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ADVEETISEMENT 


TO  THB 


FOURTH  EDITION. 


This  Fourth  Edition  of  Mr.  Archbold's  Parish 
Officer  has  been  carefully  adapted  by  the  Editor 
to  the  present  state  of  the  law^  all  the  numerous 
changes  during  the  last  six  years  in  the  statutes, 
and  decisions,  being  incorporated  in  their  proper 
places.  Many  additions  have  been  made,  and  some 
parts  have  been  entirely  rewritten.  Among  the 
additions  is  an  introductory  chapter  on  the  Parish 
and  those  general  features  of  parochial  affairs 
which  do  not  fall  properly  under  the  particular 
heads  which  follow.  The  chapters  on  Baths  and 
Washhouses,  Clergymen,  Churchwardens,  Highway 
Surveyors,  Me^politan  Vestries,  are  either  en- 
tirely new  or  greatly  enlarged.  Particular  atten- 
tion has  been  given  to  the  amplification  of  the 
titles  "Churchwardens,"  "Clergymen,"  so  as  to 
give  those  subjects  the   same  prominent  place  in 
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IV  ADVERTISEMENT. 

this  work  which  they  hold  in  the  parochial 
system.  No  pains  has  heen  spared  to  render  the 
work  accurate  and  worthy  of  the  favour  it  has 
hitherto  received. 

JAMES  PATERSON. 

Ooldsmith's  Building,  Temple, 
January,  1864. 


ADVERTISEMENT 

TO  THE 

THIBD  EDITION. 


I  HAVE  taken  great  pains  in  editing  this  Edition. 
I  have  also  added  to  it  very  considerably,  particu- 
larly under  the  head  of  "  Clergymen  of  the  Parish.^^ 
It  was  intimated  to  me,  from  some  clergymen,  that 
it  was  desirable  I  should,  under  this  head,  state 
shortly  the  law  relating  to  Advowsons  and  Tithes, — 
subjects  in  which  they  are,  of  course,  much  inter- 
ested.    I  have  done  so :  I  have  stated  the  whole 
law  respecting  Advowsons,  including  presentation, 
institution,  induction,  &c.,  and  the  mode  of  aliening 
an  Advowson  when  vested  in  trustees  under  the  re- 
cent statute  19  &  20  Vict.  c.  60 ;  I  have  treated  of 
Tithes,  to  whom  payable,  exemptions,  what  estates 
may  be  had  in  them,  how  aliened,  how  commuted, 
how  set  out,  how  sued  fdr  and  recovered,  &c.    I  have 
been  obliged,  from  the  nature  of  the  work  itself,  to 
give  merely  a  summary  of  the  law  updn  both  these 
subjects ;  to  treat  of  them  at  large  would  of  course 
occupy  infinitely  more  space  than  I  could  assign  to 
them. 

tJnder  other  heads,  I  have  described  the  duties 
of  the  different  officers  of  a  parish,  as  enumerated 
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and  particularly  adverted  to  in  the  Preface  to  the 
first  edition.  And  throughout  the  whole  of  the  pre- 
sent edition,  I  think  that  the  reader  will  find  that 
I  have  taken  infinite  pains  to  render  it  complete  and 
correct. 

J.  F.  A. 

9,  King*8  Bench  Walk,  Temple, 
November,  1857. 


1 

1 
I 

) 


PREFACE 

TO  THB 

FIH8T  EDITION. 


I  HAVE  written  largely  upon  most  subjects  of 
Parish  Law^  and  have  incideDtallj  treated  of  the 
appointment  and  the  duties  of  the  several  Parish 
Officers.     But  it  has  been  su^ested  to  me,  by 
my  Publishers,  that  it  would  be  very  desirable^ 
and  a  great   convenience    to  Parish  Officers,  if 
I  were  to  write  a  work,  defining  exactly  tj^eir 
respective  duties,  giving  plain  directions  for  the 
performance  of  them,  stating  the  modes  of  appoint- 
ment to  their  several  offices,  and  other  incidex^l 
matters,  and  giving  the  several  Acts  of  Parliament 
now  in  force  upon  each  particular  subject.    I  have 
done  so ;  and  the  reader  will  find  in  this  little  work 
the  several  subjects  which  have  been  suggested  to 
me,  treated  of  in  the  manner  I  have  now  mentioned, 
and  arranged  alphabetically  for  the  convenience 
of  reference: — ^namely, — Church    Rate, — Church- 
wardens,— Clergymen  of  the  Parish, — Collector  of 
Highway  Bates, — Collector  of  Poor  Rate, — Con- 
stable,— Guardians  of  the  Poor, — Highway  Rate, — 

Surveyors  of  Highways, — Overseers  of  the  Poor, 
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and  Assistant  Overseer, — Paid  Officers,  including 
the  Officers  of  Workhouses,  —  Parish,  —  Parish 
Clerk,  —  Relieving  Officer,  —  Sexton,  —  Vestry, — 
Watching  and  Lighting.  In  these  several  cases, 
I  have  treated  of  the  appointment  of  these  officers, 
have  defined  minutely  their  respective  duties,  have 
stated  the  penalties  assigned  by  law  for  a  neglect  or 
defective  execution  of  them,  and  have  treated  in 
fact  of  every  matter  incidental  to  the  offices,  with 
which  I  thought  it  would  be  necessary  or  desirable 
for  these  officers  to  be  acquainted. 

Church  Rate,  I  have  treated  of,  principally,  with 
reference  to  the  duties  of  Churchwardens  in  respect 
of  it  I  have  stated  in  what  cases  and  for  what 
purposes  it  may  be  made,  and  how  made ;  and  how 
payment  of  it  may  be  enforced,  either  in  the  eccle- 
siastical court,  or  by  summary  proceeding,  before 
Justices  of  the  Peace,  with  the  necessary  forms. 

Churchwardens,  their  appointment,  their  rights 
and  duties,  and  actions  by  or  against  them,  are 
treated  of.  I  have  also  shortly  noticed  Chapel- 
wardens. 

Clergymen  of  the  Parish  I  have  noticed  as  well : 
not  that  I  would  be  understood  as  classing  them 
with  Parish  Officers,  but  there  are  some  of  their 
duties  in  which  their  parishioners  are  more  im- 
mediately interested,  —  baptism,  marriage,  and 
burials,  and  the  entries  thereof  in  the  Register, — 
that  I  thought  it  would  be  desirable  that  I  should 
notice. 
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Collectors  of  Highway  Rate^  their  appointment 
and  duties, — and  Collectors  of  Poor  Rate  in  Unions, 
and  in  Parishes  which  are  not  in  Unions, — are 
treated  of. 

Constables  are  treated  of  at  considerable  length : 
The  Petty  Constable,  his  appointment,  his  daty  in 
apprehending  offenders  without  warrant,  and  in 
apprehending  them  under  a  warrant,  together  with 
his  duties  in  all  other  cases :  his  fees,  allowances, 
&c. ;  his  punishment  for  neglect  of  duty,  and  the 
manner  in  which  the  law  protects  him  in  the  due 
exercise  of  his  duty.  I  have  treated  also  of 
Borough  Constables: — County  and  District  Con- 
stables,— Local  Constables, — Constables  under  the 
Watching  and  Lighting  Acts,-^Private  Constables, 
-^-Constables  on  Canals  and  Navigable  Rivers,—- 
and  Special  Constables. 

Guardians  of  the  Poor, — their  election, — their 
meetings, — their  contracts, — their  duties, — and  the 
appointment  and  duties  of  their  Clerk,  are  fully 
treated  of.  I  have  also  noticed  Guardians  of  the 
Poor  for  single  parishes,  and  Guardians  under 
Local  Acts. 

Highway  Rate,  how  made  and  levied,  I  have, 
considered  chiefly  in  reference  to  the  duty  of  the 
Surveyors  of  the  Highways  in  the  making  and 
levying  of  it. 

Highways,  so  far  as  respects  the  officers  appointed 

for  the  repairs,  &c.  of  them : — Surveyors  for  single 
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parishes^  &c. — Officers  in  large  parishes^ — Officers 
appointed  in  dlBtricts. — ^Tbeir  duties  in  repairing 
the  highways, — ^in  widening  the  highways, — ^in 
stopping  up  or  diverting  the  highways, — ^in  erecting 
direction  posts,  (ibc., — ^in  removing  snow  and  other 
obstructions, — ^in  prosecuting  for  nuisances,  &c. 

Overseers  of  the  Poor,  their  appointment ; — their 
meetings } — their  duty  in  relieving  the  poor  in  single 
parishes, — ^and  in  unions  or  under  select  vestries, 
— their  duty  in  removing  the  poor, — their  duty  as 
to  the  poor  rate,  their  duty  as  to  pauper  lunatics, 
— ^their  duty  as  to  apprenticing  poor  children,  as  to 
the  licensing  of  beer-houses,  as  to  the  borough  or 
county  rate,  as  to  burying  of  dead  bodies,  as  to 
coDstables'  lists,  as  to  disorderly  houses,  gaming 
houses,  <S;c.,  as  to  gaol  passes,  as  to  the  list  of  voters 
for  guardians,  as  to  jury  lists — as  to  the  registra- 
tion of  parliamentary  voters.  Their  accounts,  and 
how  audited, — by  Justices  of  Peace,  —  by  the 
Auditors  of  Unions, — ^and  by  District  Auditors. 
Frauds  and  offences  by  them:  frauds  by  them, 
with  respect  to  settlements; — ^neglect  of  duty, 
disobedience  of  orders  of  justices,  <S;c., — embezzle* 
ment  of  money,  £c., — and  being  concerned  in 
furnishing  goods,  &c.f  for  the  poor.  Actions  by 
and  against  them.  Also,  the  appointment  and 
duties  of  Assistant  Overseer. 

Paid  Officers,  their  appointment  and  duties,  &c. ; 
— Clerk  to  the  Guardians ; — ^Treasurer  of  Unions ; 
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— Relieving  Officer; — Medical  Officer; — Chaplain; 
— Master  of  the  Workhouse, — Matron  of  the  Work- 
house,— Schoolmaster  and  Schoolmistress  in  the 
Workhouse, — Nurse,  Porter,  and  Superintendent  of 
Out- door  Labour. 

Parishes : — their  boundaries ;  parish  property. 

Parish  Clerk. 

Relieving  Officer. 

Sexton. 

Vestry: — ^The  Parish  Vestry  at  common  law;  its 
duties  as  to  the  Highways ; — as  to  the  Rating  of 
Landlords  to  the  Poor  for  Small  Tenements ; — as  to 
the  Appointment  of  Churchwardens ; — as  to  Voting 
for  a  Church  Rate ;  as  to  the  Nomination  of  Over- 
seers of  the  Poor ;  and  as  to  the  Nomination  of  As« 
sistlant  Overseer. — Also,  the  Appointment  and  Duties 
of  the  Vestry  Clerk. — ^Vestries  appointed  under  stat. 
1  &  2  Will.  4,  c.  60 ;  the  adoption  of  the  Act;  the 
election  of  Vestrymen  and  Auditors;  and  the  Powers 
and  Duties  of  the  Vestrymen  and  Auditors  so  elected. 
Select  Vestries ; — ^how  elected  and  appointed, — and 
their  proceedings. 

Watching  and  Lighting : — the  adoption  of  the 
Act ; — the  Inspectors,  their  Authority  and  Duties ; 
—the  Rate;— Watching; — Lighting; — Fire  En- 
ginies. 

All  this,  the  reader  will  find  fully  treated  of,  in 
this  work.    As  to  the  manner  in  which  it  is  done, 
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I  claim  but  little  merit;  it  is  written  in  a  plain, 
simple  style,  intelligible  to  every  one.  I  believe  it 
to  be  correct,  and  if  it  be  fonnd  useful  I  shall  be 
perfectly  satisfied. 


J.  F.  A. 


9,  King's  Bench  Walk,  Temple, 
September,  1852. 
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merely  taken  of  bo  oonvenient  an  existing  sobdiyifflon  of  the 
country  to  eng^rafb  npon  it  ecdesiastical  institations.    On  this 
latter  theory  the  parish  was  a  sabdivision  of  the  andent  hun- 
dred, and  originally  was  known  under  the  name  of  vill  or 
town.    It  was  through  the  machinery  of  parishes  that  our 
ancient  Kings  assessed  and  collected  the  public  taxes,  and  the 
germs  of  load  self-government  haye  been  detected  by  anti- 
quaries and  historians  in  the  earliest  records  of  sudi  dis- 
tinctions.    Blackstone  says,  that  in  the  earliest  ages  of 
diristianity  parishes  were  unknown,  or  at  least  signified  the 
flame  that  a  diocese  does  now.    There  was  no  appropriation  of 
ecclesiastical  dues  to  any  particular  church,  but  every  man 
was  at  liberty  to  contribute  his  tithes  to  whatever  priest  or 
church  he  pleased,  provided  only  he  did  it  to  some ;  or  if  he 
made  no  special  appointment  or  appropriation  thereof,  they 
were  paid  into  the  hands  of  the  bii&op,  whose  duty  it  was  to 
distribute  them  among  the  clergy,  and  for  other  pious  pur- 
jKMes,  according  to  his  own  discretion.    Selden  says,  the 
clergy  lived  in  common  without  any  division  of  parishes,  long 
after  the  year  636,  which,  Camden  says,  was  the  origin  cxf 
parishes.    The  distinction  of  parishes  existed  about  970,  in  the 
luwa  of  King  Edgar.    Hobart  fixes  the  dato  at  1179. 

Advaniaffet  of,"]  But  whatever  may  have  been  the  precise 
origin  of  the  distinction  of  parishes,  they  have  for  centuries 
been  established,  and  form  part  of  the  internal  organization  of 
the  country  for  civil  as  well  as  ecclesiastical  purposes.    The 
parish  has  long  been  a  convenient  district,  containing  within 
itself  the  powers  of  self-government,  and  though  in  some  in- 
stances, for  certain  limited  purposes,  th^  have  been  thrown 
into  unions  with  neighbouring  parishes  and  districts,  they  still 
muntain  this  leacGng  characteristic    They  collect  Amds  and 
manage  the  distribution  thereof  among  their  own  poor.    The 
parish  has  its  church  and  officers  chivged  with  the  duty  of 
maintaining  the  fabric,  and  a  churchyard  or  burial  ground 
connected  therewith.    The  parish  is  bound  to  repair  its  own 
highways,  and  for  that  purpose  to  appoint  surveyors,  subject 
to  the  modifications  recently  introduced  by  the  Highway  Dis- 
tricts Act.    There  are  also  various  statutes  which  more  or  less 
modify  the  powers  of  self-government  in  parishes  in  respect  of 
constables,  lighting  and  watehing,  public  health,  and  miscel- 
laneous subjects  connected  with  local  government,  which  will 
afterwards  be  fully  noticeid.    The  vestry  is  the  organ  through 
which  the  parish  deliberates  and  speaks  on  most  of  these  sub- 
jects, and  it  forms  a  school  for  training  the  parishioners  to 
those  habits  of  vigilance,  economy,  ana  management  which 
become  useful  in  the  conduct  of  thdr  own  private  afibirs. 
Eadi  inhabitant  naturally  takes  an  interest  in  what  locally 
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concerns  Mm,  and  a  knowledge  that  thoee  who  pay  varioot 
local  rates  have  the  power  of  toxing  themselves,  and  watching 
the  expenditure,  introdaoes  a  wholesome  sense  of  responsibility 
among  the  varions  offioials  who  are  elected  to  manage  local 
affiurs. 

Soundarie$  of  pariahea.']  T^th  regard  to  the  boundaries  of 
parishes,  Blackstone  (1  BL  Com.  112)  gives  the  following  ac- 
count. "It  seems  pretty  dear  and  certain  that  the  boundaries  of 
parishes  were  originaUy  ascertained  by  those  of  a  manor  or 
manors,  since  it  very  seldom  happens  that  a  manor  extends 
itself  over  more  parishes  than  one,  though  there  are  often 
many  manors  in  one  parish.  The  lords,  as  Christianity  spread 
itself,  began  to  build  churches  upon  their  own  demesnes  or 
wastes,  to  accommodate  their  tenants  in  one  or  two  a^oxning 
lordships;  and  in  order  to  have  divine  service  regularly  per- 
formed therein,  obliged  all  their  tenants  to  appropriate  tlieir 
tithes  to  the  mauitenance  of  the  one  officiating  minister, 
instead  of  leaving  them  at  liberty  to  distribute  them  among 
the  clergy  of  the  diocese  in  general,  and  this  tract  of  land,  the 
tithes  hereof  were  so  appropriated,  formed  a  distinct  parish, 
which  will  well  enough  account  for  the  frequent  intermixture 
of  parishes  one  with  another.  For  if  a  lord  had  a  parcel  of 
land  detached  from  the  main  of  his  estate,  but  not  sufficient 
to  form  a  parish  of  itself,  it  was  natural  for  him  to  endow  his 
newly-erected  church  with  the  tithes  of  those  disjointed  lands, 
especially  if  no  church  was  then  built  in  any  lordship  adjoin- 
ing to  those  outlying  parcels.  Thus,  parishes  were  gradqaUy 
formed,  and  parish  churches  endowed  with  the  tithes  that 
arose  within  the  circuit  assigned.  But  some  lands,  either 
because  they  were  in  the  hands  of  irreligious  and  careless 
owners,  or  were  situate  in  forest  and  desert  places,  or  for 
other  more  unsearchable  reasons,  were  never  united  to  any 
parish,  and  therefore  continue  to  this  day  extra-parochial; 
and  their  tithes  are  now,  by  immemorial  custom,  payable  to 
the  King  instead  of  the  bishop,  in  trust  and  confidence  that  he 
will  dis&bute  them  for  the  general  good  of  the  church.' 
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The  predse  boxmdaries  of  parishes  depend  entirely  upon 
andent  and  immemorial  custom  8;  Bwm,  See.  L.  62; 
and  hence  it  is,  that  in  cases  where  they  are  doubted  or 
disputed,  the  question  cannot  be  determined  by  the  ecde- 
siastical  court,  for  that  court  has  no  jurisdiction  to  try  a  pre- 
scription or  custom,  but  it  must  be  dedded  by  the  temporal 
courts.  Duke  of  Muttand  v.  Bagthawe  et  al,,  19  Law  J.  234. 
DoUnf  V.  Beminffton,  9  Q.  B.  196.  And  in  cnrder  to  preserve 
the  evidence  of  such  custom,  by  reputation,  perambulations  of 
the  boundaries  are  very  genmlly  made  in  most  of  the  parishes 
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in  England,  in  Rogation  "sveek  in  each  year ;  and  the  pa- 
rishioners, or  chief  inhabitants,  headed  as  they  often  are  by 
the  curate,  may  justify  entering  and  going  over  a  man's  land 
for  that  purpose.     Oodday  y.  Michel,  Cro.  El.  441.    But  an 
entry  into  a  house  cannot  be  justified  unless  it  stands  on  the 
boundary  line.     Taylor  v.  Deoey,  *l  k.k^,  412.    In  the  ab- 
sence of  other  evidence  the  route  so  perambulated  is  followed  as 
the  true  boundary.   M*CawiMm  v.  Sinclair,  28  L.  J.  M.  C.  247. 
By  the  General  Inclosure  Act,  41  6^.  3,  c.  109,  s.  3,  authority 
Was  given  to  the  commissioner  or  commissioners  acting  under 
any  Inclosure  Act,  if  the  boundaries  of  the  parish  in  which  the 
land  to  be  inclosed  was  situate,  or  of  any  adjoining  parish, 
should  appear  not  to  be  sufficiently  ascertained  food  distin- 
guished, to  inquire  by  the  testimony  of  witnesses,  and  to  as- 
certain, set  out,  determine,  and  fix  the  same;  and  the  boun- 
daries so  ascertained  and  established  should  thenceforth  be 
deemed  the  boundaries  of  such  parish.    See  S,  v.  St.  Mary  in 
JBury  St,  Edmunds,  4  B.  &  A.  462.    Many  other  statutes  have 
passed  subsequently  giving  similar  powers.    3  &  4  Vict.  c.  31. 
ss.  2,  3.    8  &  9  Vict.  c.  118,  s.  39.    12  &  13  Vict.  c.  83. 
16  &  16  Vict.  c.  79.    So,  by  stat.  2  &  3  Vict.  c.  62,  s.  34,  the 
tithe  commissioners  were  empowered,  where  the  boundaries  of 
a  parish  are  in  doubt  or  dispute  before  them,  either  to  ascer- 
tain the  old  boundaries,  or  to  set  out  and  define  a  new  boun- 
dary ;  "  and  the  boundary  line  so  ascertained  or  newly  defined, 
shall  thenceforward  be  the  boundary  line  of  the  said  parish.'' 
See  22.  v.  Madeley,  15  Q.  B.  43.    M,  v.  Sobson,  19  L.  J.  262, 
Q.  B.    See  also,  3  &  4  Vict.  c.  15,  s.  28.     9  &  10  Vict.  c.  73, 
8.  21.    By  the  County  Bate  Act,  15  &  16  Vict.  c.  81,  s.  40, 
the  justices  in  quarter  sessions  are  enabled  to  inquire  into  and 
^  the  boundaries  of  "  counties,  ridings,  divisions,  and  parts  of 
counties,  and  other  places  of  distinct  and  separate  jurisdic- 
tion;" but  no  authority  is  given  to  them  to  inquire  into  or  fix 
the  boundaries  of  parishes.    By  17  Geo.  2,  c.  37,  where  there 
is  a  doubt  as  to  the  parish  in  which  waste  lands  which  have 
been  drained  are  situated,  they  were  to  be  taken  to  belong  to 
the  nearest  parish,  and  if  disputed,  the  justices  at  quarter  ses- 
sions were  to  give  a  final  determination. 

Meputed  paHshesJ]  Some  districts  are  so  situated  that  it  is 
difficult  to  say  whether  each  is  a  distinct  parish,  or  is  part 
only  of  a  parish ;  but  if  from  ancient  times  two  or  more 
districts  have  been  treated  as  one  parish,  then  they  are  called 
a  reputed  parish.  If  they  were  so  known  at  the  time  of  the 
stat.  43  Eliz.  c.  2,  they  will  continue  to  be  so  now.  The  question 
sometimes  arises  in  questioning  a  poor  rate  which  has  been 
made  for  both  districts,  or  appointing  separate  overseers  for 
each  district,  when  it  is  a  question  for  the  court  to  consider 
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whether  and  how  far  all  the  characteristics  of  a  separate 
parish  have  attached  to  each  district  for  a  long  series  of  years. 
Sharpley  y.  Umblethorpe,  3  E.  &  B.  906.  JZ.  v.  Tombleson, 
27  J.  P.  160. 

.  JExtra^arocMal  placed,']  There  are  places,  however,  not  in- 
cluded in  any  parish,  and  are  therefore  termed  extra-parochial. 
These  in  some  insl^inces  have  had  overseers  appointed  for 
them,  under  stat.  13  &  14  C.  2,  c.  12,  s.  21,  and  maintain  their 
x>wn  poor ;  they  are  liable  to  he  rated  to  the  county  rate,  by 
stat.  65  Geo.  3,  c.  51,  s.  1 ;  their  tithes  belong  to  the  crown 
(2  Inst,  647) ;  and  where  they  consist  of  wastes  or  marsh  lands, 
which  have  been  improved  and  drained,  they  may  be  assessed 
to  all  parochial  rates  in  the  parish  next  acyoining.  17  Geo.  2. 
0.37. 

Such  a  place  for  the  purposes  of  the  poor  rate,  the  county 
police,  or  borough  rate,  the  burial  of  the  dead,  the  removal  of 
nuisances,  the  registration  of  voters,  and  of  births  and  deaths, 
is  deemed  a  parish,  and  the  justices  of  the  peace  having  juris- 
diction, may  appoint  overseers  of  the  poor  therein.  ^  Vict. 
c  19,  s.  1.  If  the  inhabitants,  holding  two-thirds  in  value  of 
the  property,  agree  with  a  neighbouring  parish  on  the  subject, 
the  justices  at  quarter  sessions,  or  recorder,  may  annex  the 
extra-parochial  place  to  such  parish,  and  then  it  shall  be 
deemed  for  all  pivposes  a  part  of  such  parish.  20  Vict.  c.  19, 
8.  4.  And  provision  is  made  for  due  publication  of  banns  of 
marriage  in  any  church  that  happens  to  be  in  an  extra-parochial 
place.  Id,  SB.  9, 10.  If  the  extra-parochial  place  has  no  in- 
habitants, it  is  deemed  to  be  attached  to  the  a^acent  place 
having  the  largest  common  boundary  with  it.  Id,  s.  6.  JS.  v. 
Gee,  28  L.  J.  Q.  B.  298.  The  Act  20  Vict,  c  19,  had  no 
retrospective  operation.  J2.  v.  SL  Sepulchres,  28  L.  J. 
M.  C.  187. 

Populous  parishes,"]  As  many  parishes  in  populous  places 
have  become  too  large  and  unwieldy  for  ordinary  purposes  of 
eccledastical  management,  and  have  outgrown  the  original 
theory,  that  each  parish  was  sufficient  for  one  incumbent,  it 
has  become  necessary  in  modem  times  to  subcUvide  many  of 
the  largest  parishes  in  cities  and  towns,  at  least  for  eccle- 
siastical purposes.  At  a  very  early  period  this  want  was  en- 
deavoured to  be  supplied  by  chapels  of  ease,  where  divine 
service,  and  in  some  instances  the  rites  of  sacrament  and 
burial,  might  lawfully  be  celebrated  in  the  same  way  as  in  the 
parish  church.  Some  of  these  chapels  were  private,  being 
designed  only  for  the  use  of  some  individuals  of  rank,  others 
were  public,  being  designed  for  the  use  of  the  inhabitants  of  a 
particular  district,  who  lived  at  a  distance  from  the  mother 
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ehxireb,  and  were  caUed  chapeb  of  ease.  Some  of  these  were 
used  for  diyine  worship  only ;  others  were  nsed  for  worship  and 
for  the  celebration  of  the  rites  of  the  church.  As  to  these,  the 
nomination  is  in  the  incmnbent  of  the  mother  church,  except 
he  and  the  patron  and  ordinary  have  otherwise  expressly 
agreed.  Famwar^  v.  Bishop  of  Chester,  4  B.  &  C.  568. 
£uke  of  Portland  y.  Bvnghtm,  1  Hagg.  168.  And  the  in* 
habitants  are  not  deprived  of  their  right  to  resort  to  the  mother 
chnrch,  and  are  generally  still  bound  to  contribnto  to  its  repair. 

There  were  a&  some  chapels  called  free  chapels,  which  were 
originally  founded  by  the  crown,  and  exempt  from  the  visita- 
tion of  the  ordinary.  1  Bwm.  Ece.  X.  298.  There  are  also 
proprietary  chapels,  so  called  because  they  have  been  built  by 
individual  proprietors,  and  are  still  th^  property,  and  to  a 
certain  extent  minister  to  their  private  profit.  Moysey  v. 
SUcoixi,  2  Hagg.  80.  As  to  these,  the  proprietors  have  the 
exclusive  right  of  poasesnon,  and  may  exclude  such  portion  of 
the  public  as  they  think  fit.  JBosangfuet  v.  Seath,  26  J.  P.  20. 
These  slight  additions  were  insufficient  to  keep  pace  with  the 
growth  of  population,  and  at  last  the  le^slatiure  began  to  set 
about  a  syst^[iatic  e^ension  of  church  accommodation. 

Church  BuUdinff  Acts,"]  In  1818  the  legislature,  by  the  Act 
58  Qeo.  3,  c.  45,  appointed  certain  persons  commissioners  for 
building  new  churches,  who  were  authorized  to  examine  as  to 
the  chujTch  accommodation  of  large  parishes,  and  to  assist  the 
parishioners  or  subscribers  with  grants  or  loans  of  money. 
A  variety  of  subsequent  statutes  followed  with  a  view  to  con- 
tinue and  enlarge  these  powers,  containing  a  great  variety  of 
provisions  for  the  purpose  of  creating  ecclesiastical  districts 
out  of  overgrown  parishes,  with  new  churches,  and  those 
powers  were  recently  transferred  to  the  ecclesiastical  com- 
missioners, a  corporate  body  created  by  the  stet.  6  &  7 
Will.  4,  c.  77,  for  more  extensive  purposes  connected  with  the 
management  of  church  property  throughout  England  and 
Wales,  the  subdivision  of  dioceses,  and  the  reform  of  cathedral 
institutions;  some  of  the  series  of  Acts  are  known  as  the  New 
Parishes  Acts.  6  & 7  Vict.  c.  37.  7  &  8  Yict.  c. 94.  19&20 
Vict.  c.  104. 

Soclesicutical  district  partshesJ]  By  68  Geo.  8,  c.  46,  power 
was  given  to  commissioners  todivide  any  parish  into  two  or  more 
^stanct  and  separate  parishes,  and  which  were  to  become 
rectories,  vicarages,  or  perpetual  curacies  like  the  ori^al 
parish,  and  the  tithes  of  sudi  district  to  belong  to  the  incum- 
bent of  such  district  respectively,  and  banns  of  marriage, 
christenings,  and  churchings  should  take  place  in  such  district 
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pariahiw  as  in  the  original  parish.  Bat  no  soch  divisioii 
was  to  affect  poor  or  other  parochial  rates.  Id,  s.  81.  Bj 
sect.  70,  the  repairs  of  all  such  district  churches  or  chapels 
shonld  he  made  hy  the  districts  to  which  they  respectively 
belonged,  by  rates  to  be  raised  within  the  district,  in  lilce 
manner  as  in  the  case  of  repairs  of  churches  by  parities,  and 
every  such  district  shall  be  deemed  in  law  a  separate  and  distinct 
parish  for  that  purpose,  and  the  repairs  of  all  chapels  not 
made  district  churches  shall  be  made  by  the  parish  in  or  for 
which  the  chapels  shall  be  built.  By  sect.  71,  every  sudi 
district  shall  remain  subject  for  twenty  years  from  the  conse- 
cration of  the  district  church  or  diapel  to  the  repair  of  the 
original  parish  church,  and  be  deemed  part  of  the  original 
parish  for  all  purposes  of  such  repairs,  and  the  making  and 
levying  of  rates  for  that  purpose,  and  after  such  tweaty  years 
the  parish  church  shall  be  repaired  by  the  district  of  tibe 
parish  left  as  belonging  to  it  after  the  other  divisions  are  mad% 
and  each  district  shall  for  ever  after  repair  its  own  church,  as 
if  a  separate  parish. 

The  69  Geo.  8,  o.  184^  s,  6,  reciting  that  a  considerable 
population  was  frequently  collected  together  at  the  extremities 
of  and  locally  situate  in  parishes  or  ei^ra-parocbial  places  con- 
tiguous to  each  other,  at  a  distance  from  the  respective 
ehurches  or  chapels  of  suchrespective  parishes  or  eztn-parochial 
places,  enacted  that  the  oommissioners,  with  consent  of  the 
bishop  and  patron,  might  unite  and  consolidate  such  contiguous 
parts  of  such  parishes  into  a  separate  and  distinct  district  for  all 
ecclesiastical  purposes,  and  to  cause  the  district  to  be  named 
and  marked  out,  and  enrolled  in  the  High  Court  of  CSiancery, 
and  to  cause  chapels  to  be  built,  and  to  constitute  any  such 
district  a  oonsoHdated  chapelry,  and  a  spiritual  person  to 
have  cure  of  souls  in  such  distnct,  and  the  right  of  present- 
ment and  appointment  should  belong  to  the  patrons  of  tiie  ori- 
ginal parislC  or  should  be  varied  as  agreed  between  the  several 
patrons,  with  the  approbation  of  the  commissioners. 

The  principle  of  these  Church  Building  Acts  is  not  to  inter- 
fere with  the  old  parish  for  civil  purposes,  but  merely  to  carve 
out  a  new  district  for  ecclesiastical  purposes.  Thus,  though 
the  churchwardens  of  a  district  church  may  make  a  rate  Knr 
the  repair  of  the  district  church  and  the  expenses  of  divine 
service  upon  the  parishioners  of  such  district,  (J2.  v.  Jud^e  of 
Contiitofv  Court,  81  L.  J.  Q.  B.  106,)  yet  the  vestry  of  the 
old  parish  may  treat  the  original  parish  as  one  for  dvil  pur- 
poses, such  as  the  purpose  of  a  bunal  board.  i2.  v.  Waloot 
Parish,  81  L.  J.  M.  C.  217.  And  the  parishionen  residing 
in  the  district  may  vote  for  the  election  of  churchwardens 
for  the  old  mother  pariuih.    S,  v.  SUvem,  27  J.  P.  4i87. 
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Neva  Parishes  Acta.']  By  the  6  &  7  Vict.  c.  87,  after  reciting 
that  it  is  expedient  to  make  better  provision  for  the  spiritual 
cure  of  populous  parishes,  the  ecclesiastical  commissioners  were 
empowered  to  borrow  from  the  govemors  of  Queen  Anne's 
bounty  a  sum  of  600,000/.,  and  assist  in  creating  separate  dis- 
tricts for  ecclesiastical  purposes,  and  with  consent  of  the  bishop, 
to  set  out  such  district.  A  minister  is  to  be  nominated,  with  an 
income  of  not  less  than  1002.  a  year,  and  the  patronage  given 
to  any  persons  on  condition  of  their  contributing  to  the  perma- 
nent endowment  of  such  minister,  or  towards  providing  a  church 
or  chapel  for  the  district.  Until  a  church  is  provided  the 
bishop  may  license  a  building  for  performance  of  divine  ser^ 
vice ;  Id.  s.  13 ;  and  may  license  a  minister  to  perform 
pastoral  duties,  with  the  exception  only  of  burials  and  mar- 
riages, and  he  shall  have  the  cure  of  souls  in  such  district, 
in£pendently  of  the  incumbent  of  the  parish.  Id.  s.  11.  After 
a  church  is  provided  the  district  will  become  a  new  parish  for 
ecclesiastical  purposes,  and  it  shall  be  lawful  to  solemnize 
marriages,  baptisms,  churchings,  and  burials  therein.  Id.  s. 
15.  And  the  minister  shall,  after  license  by  the  bishop,  be 
perpetual  curate  thereof,  and  shall  be  endowed  with  an 
income  of  not  less  than  1502.  per  annum ;  and  two  church- 
wardens shall  be  annually  chosen,  charged  with  all  the  duties 
except  those  of  overseers  of  the  poor.    Id.  s.  17. 

By  the  stat.  19  &  20  Vict.  c.  104,  the  ecclesiastical  com- 
missioners may  declare  a  district  without  providing  a  perma- 
nent endowment  if  from  other  sources  an  adequate  mainte- 
nance is  expected.  Id.B.9.  All  endowments  are  to  be  settled 
by  deed  to  the  use  of  the  incumbent  for  the  time  being 
of  the  church  or  chapel,  &c.,  and  his  successors  for  ever. 
Id.  s.  28.  Where  a  parish  has  been  divided  into  two  or  more 
distinct  and  separate  parishes,  it  shall  be  lawful,  with  the  con- 
sent of  the  respective  patrons  and  incumbents,  to  separate 
and  divide  the  glebe  lands,  tithes,  rentcharges,  and  other  en- 
dowments. Id.  s.  26.  The  freehold  of  the  site  of  th6  new 
parish  church,  and  of  the  churchyard,  burial  ground,  and 
vaults,  &C-,  and  the  house  of  residence,  and  all  lands,  tithes^ 
tenements,  hereditaments,  and  other  endowments  belonging 
to  such  church,  shall  be  vested  in  the  incumbent  and  his  suc- 
cessors for  ever.  Id.  s.  10.  The  commissioners,  with  consent 
of  the  bishop,  may  authorize  the  publication  of  banns  and  the 
solemnization  of  marriages,  baptisms,  churchings,  and  burials, 
and  the  fees  thereof  to  be  payable  to  the  incumbent  of  such 
district.  Id.  s.  11.  But  the  right  of  the  then  incumbent  of  the 
parish  church  to  these  fees  may  be  reserved.  Sect.  12.  The 
patronage  of  the  new  church  may  be  assigned  or  conferred 
on  the  party  who  contributed  the  fonds,  under  certain  condi* 
tionst    ii;.  ss.  16, 17, 18, 21. 
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Sights  of  inctmbetUi  of  new  parishes,']  It  diall  be  lawful  for 
the  (xmnnissioners  in  the  scheme  for  constitutrng  any  district, 
to  specify  some  existing  or  iutended  church  witlmi  the  district 
as  the  parish  church  of  such  district,  and  immediately  upon 
the  issuing  of  the  order  of  Her  Mi^esty  in  council  ratifying 
such  scheme,  such  strict  shall  become  and  be  a  new  parish, 
and  such  church,  when  consecrated,  the  church  thereof,  and 
.the  incumbent  of  such  church  the  incumbent  thereof,  in  the 
same  manner,  and  to  the  same  extent,  to  all  intents  and 
purposes,  as  is  contemplated  with  respect  to  new  parishes 
formed  under  the  Acts,  and  to  the  churches  and  incumbents 
thereof  respectively ;  and  the  incumbent  of  such  church  shall 
be  liable  to  the  performance  of  all  pastoral  duties  within  the 
limits  of  such  new  parish.   19  &  20  Vict.  c.  104,  s.  2.    Where- 
soerer  or  as  soon  as  banns  of  matrimony  and  the  solemniza- 
tion of  marriages,  churchings,  and  baptisms  according  to  the 
laws  and  canons  in  force  in  this  realm  are  authorized  to  be 
published  and  performed  in  any  consecrated  church  or  chapel 
to  which  a  district  shall  belong,  such  district  not  being  at  the 
time  of  the  passing  of  this  Act  a  separate  and  distinct  parish 
for  ecclesiastical  purposes,  and  the  incumbent  of  which  is  by 
such  authority  entitled  for  his  own  benefit  to  the  entire  fees 
arising  from  the  performance  of  such  offices,  without  any 
reservation  thereout,  such  district  or  place  shall  become  and 
be  a  separate  and  ^stinct  parish  for  ecclesiastical  purposes, 
such  as  is  contemplated  in  the  Act,  and  the  church  or  chapel 
of  such  district  shall  be  the  church  of  such  parish,  and  all  and 
singular  the  provisions  of  the  said  firstly  and  secqpdly  recited 
Acts  (as  amended  by  this  Act)  relative  to  new  parishes,  upon 
their  becoming  such,  and  to  the  matters  and  things  conse- 
.quent  thereon,  shall  extend  and  apply  to  the  said  parish  and 
church  as  ftilly  and  efi^BctuaUy  as  if  the  same  had  become  a  new 
parish  under  the  provisions  of  the  said  last-mentioned  Acts. 
Id,  s.  14!.    The  incumbent  of  every  new  parish  oeated  or 
hereafter  to  be  created  pursuant  to  the  provisions  of  the  Acts 
or  of  this  Act  shall,  saving  the  rights  of  the  bishop  of  the 
diocese,  have  sole  and  exclusive  cure  of  souls  and  the  exclusive 
right  of  performing  all  ecclesiastical  offices  within  the  limits  of 
the  same,  for  the  resident  inhabitants  therein,  who  shall  for 
all  ecclesiastical  purposes  be  parishioners  thereof,  and  of  no 
other  parish,  and  such  new  perish  shall,  for  the  like  purposes, 
have  and  possess  all  and  the  same  rights  and  privileges,  and  be 
affected  with  such  and  the  same  liabilities,  as  are  incident  or 
belong  to  a  distinct  and  separate  parish,  and  to  no  other 
liabilities:   provided  always,  that  nothing  herein  contained 
shall  be  taken  to  affect  the  legal  liabilities  of  pny  parish  re- 
gulated by  a  local  Act  of  Parliament,  or  the  security  for  any 
loan  of  money  legally  borrowed  under  any  Act  of  Parliament 
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or  otherwise.  Id,  s.  16.  It  shall  be  lawM  for  the  oomxnis- 
nonen,  by  the  aathority  aforesaid,  and  subject  to  such-  con- 
sents as  are  hereinafter  mentioned,  to  divide  any  parish  into 
two  or  more  distinct  and  separate  parishes  for  all  eodeeiastical 
purposes  whatsoever,  and  to  fix  and  settle  the  respective  pro- 
portion of  tithes,  glebe  lands,  and  other  endowments  which 
shall  arise,  aocme,  remain,  and  be  within  each  of  sach  re- 
spective divisions,  according  as  by  the  like  authority  shall  be 
deemed  advisable ;  and  the  order  made  by  Her  Mf^esty  in 
council,  ratifying  the  scheme  for  such  division,  shall  be  good 
and  valid  in  law  for  the  purpose  of  effecting  the  same ;  and 
such  scheme  shall  set  forth  the  particular  ei^ediency  of  such 
division,  and  how  far  it  may  be  necessary  in  consequence 
thereof  to  make  any  alteration  in  eccleoastical  jurisdiction, 
and  how  the  changes  consequent  upon  such  division  in  respect 
of  patronage,  rights  of  pew-holders,  and  other  rights  and 
privilege  glebe  lands,  tithes,  rentcharges,  and  other  ecde- 
nastical  dues,  oblations,  offerings,  rates,  and  payments,  may 
be  made  with  justice  to  all  parties  interested ;  and  such  scheme 
shall  also  contain  such  directions  and  regpilations  relative  to 
the  duties  and  character  of  the  incumbents  of  the  respective ' 
divisions  of  such  parish,  and  to  the  performance  of  the  offices 
and  services  of  the  church  in  the  respective  churches  thereof, 
and  to  the  fees  to  be  taken  for  the  same  respectively,  and  to 
any  other  matter  or  thing  which  may  be  necessary  or  e]q)edient 
by  reason  or  in  consequence  of  such  change :  provided  always, 
that  such  divicdon  shidl  be  made  in  the  fbllowing  cases  with 
the  following  consents  only :  that  is  to  say,  in  the  case  of  a 
benefice  in  the  patronage  of  the  crown,  or  in  the  chancellor  of 
the  duchy  of  Lancaster  for  the  time  being,  or  of  the  Duke  of 
Cornwall,  or  of  any  archbishop  or'  bishop,  or  of  any  lay  or 
ecclesiastical  corporation  aggregate,  or  of  a  benefice  in  private 
patronage,  with  the  consent  of  the  patrons  thereof  respectively, 
with  the  consent  of  the  bishop  of  the  diocese,  such  consents  to 
be  testified  as  aforesaid :  and  provided  also,  that  no  such  pro- 
vision shall  take  effect  until  after  the  first  avoidance  then  next 
ensuing  of  the  church  of  the  parish  to  be  so  divided,  unless 
with  the  consent  in  writing  of  the  actual  incumbent  thereof. 
Id,  8.  26. 

Parish  hooks,  records,  fc,"]  In  most  parishes  andent  re- 
cords exist,  conristing  of  the  accounts  of  previous  officers,  the 
minutes  of  vestry  meetings,  and  other  documents  connected 
with  parish  affairs.  The  common  law  did  not  require  written 
records  to  be  kept,  but  it  was  the  practice  to  do  so,  and  the 
stat.  68  Geo.  3,  c.  69,  recognized  this  rule,  and  made  it  the 
duty  of  the  officers  to  keep  written  records.    By  sect.  2, 


Parish  OJiee.  11 

minnteB  of  the  prooeedingi  and  resolations  of  ererj  reKtrj 
shall  he  fiurly  and  distinct]^  entered  in  a  hook  to  he  prorided 
fbr  that  purpose  hy  the  chnrchwardens  and  OYerseers  of  the 
poor,  and  shall  he  signed  hy  the  chairman,  and  hy  such  other 
inhabitants  present  as  shall  think  proper  to  sign  the  same. 
And  hy  sect.  18,  as  well  the  hooks  herehy  directed  to  he 
provided  and  kept  for  the  entry  of  the  proceedings  of  vestries, 
as  all  former  vestry  hooks,  and  all  rates  and  assessments,  ac- 
counts and  vouchers  of  the  churchwardens,  overseers  of  the 
poor,  and  surveyors  of  the  highways,  and  other  parish  officers ; 
and  all  certificates,  orders  of  courts  and  of  justices,  and  other 
parish  hooks,  documents,  writings,  and  puhlic  papers  of  every 
parish,  except  the  registry  of  marriages,  haptisms,  and  hurials, 
shall  he  kept  hy  such  person  and  persons,  and  deposited  in 
such  place  and  manner  as  the  inhahitants  in  vestry  assemhled 
shall  direct.  The  due'  keeping  of  the  hooks  is  enforced  hy 
penalties  against  the  officers,  as  will  after?rards  appear.  See 
poit,  "Vestries." 

Qflceforp<mshhooh9  and  huainets.']  Great  inconvenience 
havmg  often  heen  felt  hy  overseers  and  others  in  not  having 
a  separate  office  for  the  transaction  of  parish  affiiirs,  this  may 
now  generally  he  remedied. 

The  overseers  ghP  any  parish  in  England  the  population 
whereof  shall  exceed  4,000  persons,  according  to  the  census  for 
the  time  heing,  with  the  consent  of  the  vestry,  called  after 
due  notice,  ana  mth  the  consent  of  the  poor  law  hoard,  signi- 
fied hy  an  order  under  their  seal,  may  hire  any  room,  or  pur- 
chase or  take  upon  lease  or  exchange  any  land  or  huHding,  or 
sell  land  helonging  to  such  parish,  and  invest  the  proceeds  of 
such  sale  in  the  purchase  of  other  land  andhuilding,  or  erect  a 
suitahle  building  on  any  land  acquired  as  aforesaid,  for  the  pur- 
pose of  an  office  for  the  transaction  of  the  business  of  the  parish. 
24  &  25  Yict.  c  126. 

The  land  for  such  purpose  may  he  aoqmred  compulsorily 
under  the  Lands  Clauses  Act.  And  all  lands  and  premises 
which  shall  he  so  purchased  or  taken  on  lease  or  exchange  hy 
the  overseers  of  any  parish  shall  he  conveyed,  demised,  and 
assured  to  such  overseers  and  their  successors,  in  trust  for 
the  purposes  aforesaid.  And  the  yearly  rent  reserved  by  any 
lease  shall  be  chargeable  upon  and  paid  out  of  the  monies  to 
be  raised  for  the  relief  <^  the  poor  of  any  such  parish,  and 
shall  be  paid  by  the  overseers  as  aforesaid  of  such  parish  as  • 
such  rent  becomes  payable.  And  if  at  any  time  any  sudi 
rent  be  not  paid  within  thirty  days  after  it  so  becomes  pay- 
able, and  after  demand  thereof  in  writing,  the  person  to 
whom  any  such  rent  shall  he  payable  may  either  recover  the 
same  from  the  overseers  as  aforesud,  with  costs  of  suit,  by 
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action  of  debt  in  any  ootirt  of  appropriate  jurisdiction,  or 
may  levy  the  same  by  distress  of  the  goods  and  chattels  of 
any  of  the  overseers  as  aforesaid.  And  snch  overseers  may 
provide  the  requisite  fumitnre  and  fittings  of  snch  room  or 
such  building,  and  appoint  and  pay  out  of  the  poor  rate  such 
person  to  t5ce  care  thereof,  or  of  any  vestry  room  provided 
under  the  authority  of  the  13  &  14  Yict.  c.  57,  and  to  aid  in 
the  ordinary  business  of  the  parish,  as  the  Ycstrj  shall  autho- 
rize and  the  poor  law  board  shall  approve ;  and  every  such 
building  and  vestry  room  shall  be  warmed  and  lighted,  and 
with  its  furniture  shall  be  kept  in  good  condition  and  repair 
at  the  cost  of  the  poor  rate.    24  &  25  Yict.  c.  125,  s.  1. 

The  overseers  of  any  parish  may,  with  the  consent  of  the 
vestry,  provide  proper  depositories  of  all  the  documents,  books, 
and  papers  belonging  to  such  parish  for  which  no  provision  is 
otherwise  made  by  law,  and  charge  the  costs  thereof  upon  the 
poor  rate.    Id.  s.  2. 

Parliamewtofy  returns  as  to  parish  and  local  rates,  SfcJ] 
The  legislature  for  various  purposes  requires  correct  statis- 
tical information  as  to  all  lo<»I  rates  and  taxes  levied  for  local 
government  and  improvements,  and  has  accordingly  provided 
by  statute  for  correct  returns  being  made  on  these  subjects. 
Hence,  the  derk  to  any  corporation,  justices,  commissioners, 
district  or  other  board,  vestry,  inspectors,  trustees,  or  other 
body  or  persons  authorized  to  levy  or  to  order  to  be  levied, 
any  of  the  rates,  taxes,  tolls,  or  dues  mentioned  in  the 
schedule  to  this  Act,  or  any  other  compulsory  rates,  taxes, 
tolls,  or  dues  in  England  (other  than  such  as  are  levied  for 
the  public  revenue  of  the  United  Kingdom),  shall  make  a 
return  of  the  sums  levied  or  received  by  or  in  respect  of 
such  rates,  taxes,  tolls,  and  dues,  and  of  the  expenditure 
thereof,  to  one  of  Her  Majesty's  principal  secretaries  of  state 
in  the  month  of  June  in  every  year.   23  &  24  Vict.  c.  51,  s.  1. 

Church  rates  and  chapel  rates ;  whether  made  by  the  com- 
mon law  or  under  the  Church  Building  Acts,  or  under  any 
other  Act  of  Parliament. 

Sewers  rate  and  "  (General  Sewers  Tax/' and  all  rates,  scots, 
and  taxes  levied  by  courts  or  commissioners  of  sewers ;  whether 
levied  under  the  Acts  of  the  3  &  4  \^ill.  4,  c.  22,  and  4  &  5 
Yict.  c.  45,  or  under  any  other  Act  of  Parliament,  or  by  charter, 
usage,  or  custom. 

Bates  under  the  Act  for  the  lighting  and  watching  of 
parishes.    3  &  4  Will.  4,  c.  90. 

Bates  levied  by  improvement  commissioners  or  other  com- 
missioners, or  by  any  trustees  or  corporation  acting  under  any 
local  Act  for  the  paving,  draining,  cleansing,  or  watching, 
improvement  or  regulation,  of  any  town  or  district. 
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Rates  levied  by  or  under  the  order  of  any  yestry  or  district 
board,  onder  the  Act  18  &  19  Vict.  c.  120,  for  the  better 
local  management  of  the  metropolis. 

Tolls  and  daes  levied  under  the  authority  of  parliament  in 
respect  of  markets,  bridges,  or  harbours.    Id.  sched. 

Beiums,  tohen  and  hy  whom.']  Such  returns  shall  be  made 
for  the  latest  period  of  twelve  months  preceding  the  month  of 
June  in  each  year  for  which  the  accounts  of  the  corporation, 
justices,  commissioners,  board,  vestry,  inspectors,  trustees,  or 
other  body  or  persons,  shall  be  made  up,  and  shall  show  the 
amounts  levied  and  expended  respectively,  with  such  other  par- 
ticulars and  in  such  form  as  shall  from  time  to  time  be  ordered 
by  such  secretary  of  state.    23  &  24  Vict.  c.  51,  s.  2. 

Where  no  clerk  is  appcnnted  or  acting,  the  treasurer  or 
other  officer  keeping  the  accounts  of  the  receipts  and  expendi- 
ture of  the  corporation,  justices,  commissioners,  board,  vestry, 
inspectors,  trustees,  or  other  body  or  persons  by  whom  any 
rates,  taxes,  tolls,  or  dues  hereinbefore  mentioned  are  levied 
or  ordered  to  be  levied  shall  make  the  returns  in  relation 
thereto;  and  where  any  such  rates,  taxes,  tolls,  or  dues,  are 
levied  and  expended  or  to  be  accounted  for  by  churchwardens, 
chapelwardens,  or  any  officers  or  persons  not  authorized  to  act 
as  a  board,  such  returns  as  hereinbefore  mentioned  in  respect 
of  such  rates,  taxes,  tolls,  or  dues,  and  the  expenditure  thereof, 
shall  be  made  by  such  churchwardens,  chapelwardens,  or  other 
officers  or  persons,  and  they  shall  be  severally  liable  in  respect 
of  any  neglect  to  make  the  same.    Id,  s.  3. 

Any  clerk,  treasurer,  churchwarden,  officer,  or  other  person 
required  as  aforesaid  to  make  such  return,  who  neglects  so 
to  do  in  the  month  of  June  in  any  year  shall  be  liable  to  a 
penalty  not  exceeding  202.  for  every  such  offence,  to  be 
recoverable  on  summary  conviction  thereof  before  two  justices. 
Id.  fii  4>: 

Where  any  annual  return  is  now  by  law  required  to  be 
made  to  the  secretary  of  state,  or  to  any  public  department, 
under  any  Act  of  Parliament,  this  Act  shall  not  render  neces- 
sary any  further  or  other  return  in  respect  of  the  same 
matters :  provided  always,  that  the  said  secretary  of  state 
may,  by  his  order  published  in  the  London  Gkzette,  direct 
that  all  or  any  of  such  returns  now  required  as  aforesaid  shall 
in  future  be  made  under  this  Act,  and  shall  be  subject  to  the 
provisions  and  penalties  thereof.    Id.  a.  5. 

The  said  secretary  of  state  shall  every  year  cause  the  re- 
turns transmitted  to  him  under  this  Act  to  be  abstracted,  and 
the  abstract  thereof  to  be  laid  before  both  bouses  of  parlia- 
ment.   Id,  s.  6. 
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Parish  improvemetUi,']  Whenever  it  is  desirable  that  some 
pnblic  local  improvement  should  be  made  in  a  parish,  this 
may.  be  effected  as  follows  by  a  recent  Act,  23  &  24  Vict. 
c80:— 

*'  Whereas  it  is  expedient  that  facility  should  be  given  for 
the  purpose  of  effecting  local  improvem0nt8  beneficial  to  the 
health  and  comfort  of  the  people:"  be  it  therefore  enacted, 
it  shall  be  lawAil  for  the  ratepayers  of  any  parish  main- 
taining its  own  poor,  the  population  of  which,  according  to 
the  last  account  from  time  to  time  taken  thereof  by  the 
authority  of  parliament,  exceeds  500  persons,  to  purchase  or 
lease  lands,  and  to  accept  g^fbs  and  grants  of  laiid,  for  the 
purpose  of  forming  any  public  walk,  exercise  or  play  ground, 
and  to  levy  rates  for  maintaining  the  same,  and  for  removal  of 
any  nuisances  or  obstruction  to  the  free  use  and  enjoyment 
thereof,  and  for  improving  any  open  walk  or  footpath,  or 
placing  convenient  seats,  or  shelters  from  rain^  and  for  other 
purposes  of  a  similar  nature.    Id.  s.  1. 

^niis  Act  may  be  adopted  for  any  borough,  or  for  any 
parish  having  a  population  of  500  or  upwardi^  (according  to 
the  last  account  for  the  time  taken  by  authority  of  parlia- 
ment,) in  the  same  manner  as  the  Act  of  the  ninth  and  tenth 
Victoria,  chapter  seventy -four,  may  be  adopted  in  such  borough 
or  parish.    Id.  a.  2.    See  post,  "  Baths,  &c./'  p.  81. 

Where  the  Act  is  adopted  in  a  borough  or  in  such  a  parish, 
the  provisions  of  the  Act  of  the  ninth  and  tenth  Victoria, 
chapter  seventy-four,  for  the  purposes  below  specified  appli- 
cable in  the  like  cases  where  that  Act  is  adopted,  shall  take 
effect  for  the  purposes  of  this  Act,  viz.,  all  the  provisions  con- 
cerning 

1.  The  authority  by  which  and  the  manner  in  which  the 

Act  is  to  be  carried  into  execution : 

2.  The  mode  of  providing  the  expenses  of  carrying  the  Act 

into  execution  (excluding  the  provisions  for  borrowing 

money  for  such  expenses; : 
8.  The  appointment  ^n  the  case  of  a  parish)  of  conunis- 

sioners,  the  tenure  of  office  and  procedure,  and  the 

audit  of  their  accounts : 
4.  The  powers  of  the  councils  and  commissioners  for  the 

purposes  of  the  Act  (except  the  powers  of  borrowing 

money).    Id.B.3.    See  post,  ]^]^.  SI — 38. 

Bate  for  puhUc  improvement.']  After  the  adoption  of  this 
Act  it  shall  be  lawfrd  for  the  ratepayers  in  meeting  assembled 

to  rate  such  parish  to  a  separate  rate,  to  be  called  the  " 

Parish  Improvement  Bate:"  provided  that  such  rate  be 
agreed  to  by  a  majority  of  at  least  two-thirds  in  value  of  the 
ratepayers  assembled  at  such  meeting.    Id,  s.  4. 
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Carporate  bodies  shall  be  allowed  to  attend  meetings  to  be 
held  as  aforesaid  and  to  vote  thereat  by  some  person  to  be 
deputed  by  them  for  that  purpose  under  their  corporate  seaL 
Id,  s.  5. 

l^Kmded  always,  that  previous  to  any  such  rate  being  im- 
posed a  sum  in  amouit  not  less  than  at  least  one-half  of  the 
estimated  cost  of  such  proposed  improvement  shall  have  been 
raised,  given,  or  collected  by  private  snbscription  or  donation. 
Id.  s.  6. 

Such  rate  shall  not  exceed  sixpence  in  the  pound.  Id.  s.  7. 

Lihrarietfor  pariah,']  Thongh  the  establishment  of  public 
libraries  is  not,  strictly  speaking,  due  to  parishes  as  such,  still 
the  promotion  of  such  an  improvement  is  due  to  the  public 
spirit  which  springs  out  of  the  parochial  principle,  and  the 
subject  deserves  to  be  shortly  noticed  here.  In  all  boroughs 
of  which  the  population,  according  to  the  latest  census,  ex- 
ceeds 10,000,  the  mayor  may,  on  request  oS  the  town  cound!, 
after  due  notice,  call  on  the  burgesses  to  meet  and  vote  as  to 
whether  the  Libraries  Act,  18  &  14  Vict.  c.  66,  shall  be 
adopted  in  such  place.  For  this  purpose  all  the  burgesses  on 
the  roll  are  entitled  to  vote.  If  two-thirds  vote  in  &vour  of 
the  Act  being  adopted,  then  the  town  council  may  purchase 
or  rent  buildmgs  for  the  purpose  of  forming  public  libraries 
or  museums  of  art  and  science,  or  both,  and  to  erect,  alter, 
and  extend  any  buildings  for  such  purpose,  and  to  maintain 
and  keep  the  same  in  good  repair.  For  the  money  borrowed, 
which  may  be  done  with  the  approval  of  the  treasury,  tiie 
town  council  may  levy,  as  part  of  the  borough  rate,  or  sepa- 
rately, a  rate  on  all  property  rateable  to  the  borough  rate, 
but  which  rate  shall  not  exceed  one  halQ)enny  in  tl^  pound 
in  any  one  year.  Id.  s.  8.  Out  of  the  monies  so  raised  the 
town  coundl  may  appoint  officers  and  provide  all  things 
necessary  for  the  convenient  and  useM  occupation  of  the  pre- 
mises, and  for  the  admission  of  visitors.  The  committee  of 
management  is  to  be  appointed  by  the  town  coundL  2(2.  s.  4. 
All  the  lands  and  buildings,  books,  maps,  &c.  shall  be  vested 
in  the  mayor,  aldermen,  and  burgesses  of  the  borough.  Id, 
8.  6.  It  is  essential  that  admission  to  such  libruies  and 
museums  shall  be  free  of  charge.  Id.  s.  7.  If  at  the  vote  of 
burgesses  the  motion  for  adoption  of  the  Act  is  rejected,  the 
subject  cannot  be  renewed  till  two  years  afterwards.  Id, 
8.  8.  Further  fiicilities  for  the  establishment  of  institutions 
of  this  Mud,  as  well  as  all  institutions  connected  with  litera- 
ture, science,  and  the  fine  arts,  were  afforded  by  the  statute 
17  &  18  Vict.  c.  112.  It  may  be  also  here  stated  that  societies 
established  exclusively  for  purposes  of  science,  literature, 
or  the  fine  arts,  where  such  societies  are  supported  wholly  or 
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in  part  by  axmnal  Toluntary  oontribations,  and  shAll  not;  and 
by  their  laws  may  not  make  any  dividend,  g^,  division,  or 
.bonus  in  money  between  their  members,  shall  not  be  liable  to 
be  rated  to  any  county,  borough,  parochial,  or  other  local 
rates. .  6  &  7  Vict.  c.  86.  To  obtain  this  exemption  a  copy  of 
the  rules  for  the  management  of  the  society  shall  be  sent  to 
the  registrar  of  friendly  societies. 

Parish  property,]  The  goods  of  the  parish  church,  as  will 
be  afterwards  seen,  vest  in  the  churchwardens  and  their  suc- 
cessors in  office. 

But  the  property  in  all  goods,  furniture,  provisions,  clothes, 
linen,  and  wearing  apparel,  tools,  utensils,  materials,  and 
things  whatsoever,  had,  bought,  procured  or  provided  for  the 
use  of  any  parish,  township,  hamlet,  or  place,  are  vested  in  the 
overseers  of  such  parish,  &c.,  for  the  time  being  and  their  suc- 
cessors in  office,'  who  are  empowered  to  bring  any  action,  cnr 
prefer  any  bill  of  indictment,  against  any  person  who  shall 
steal,  take,  buy,  or  receive  the  same.  55  Qeo.  8,  c.  137,  s.  1. 
So  goods  provided  by  parish  officers  for  the  use  of  the  poor, 
may,  in  any  indictment,  or  in  any  information  or  complaint 
for  a  summons,  conviction  or  order,  be  described  as  the  goods 
of  the  churchwardens  and  overseers  of  the  poor  of  the  parish. 
7  Qeo.  4,  c.  6,  s.  16.  11  &  12  Vict.  c.  43,  s.  4.  And  all 
materials,  and  tools  provided  for  the  repair  of  highways,  at 
the  expense  of  parishes  or  other  districts  in  which  such  high- 
ways may  be  situate,  may  in  any  such  indictment,  information, 
,  or  complaint  be  described  as  the  property  of  the  surveyor  or 
.  surveyors  of  such  highways.  7  Geo.  4^  c.  64,  s.  16.  11  &  12 
Vict.  c.  43,  s.  4. 

So  all  workhouses  or  lands  purchased  by  churchwardens 
and  overseers  of  the  poor,  by  authority  of  stat.  59  Geo.  3, 
c.  12,  shall  be  conveyed  to  them  and  their  successors,  in  trust 
for  the  parish ;  and  they  shall  take  and  hold  the  same  as  a 
body  corporate.    59  Geo.  3,  c.  12,  s.  17. 

As  to  parish  offices  for  business,  see  ante,  p.  11. 

As  to  recreation  grounds,  aeepost,  p.  21. 

Sale  of  parish  property  J\  By  stat,  69  Geo.  8,  c.  12,  s.  9, — 
22  Geo.  3,  c.  83,  s.  43,— and  1  &  2  Geo.  4,  c.  56,  workhouses  and 
lands,  &c.,  may  be  sold  by  the  overseers,  &c.,  and  the  fee- 
simple  therein  conveyed  to  the  purchaser.  And  by  stat.  5  &  6 
WiU.  4,  c.  69,  s.  3,  the  guardians  of  any  parish  or  union,  and 
the  overseers  of  any  parish  not  under  the  management  of  a 
board  of  guardians,  are  empowered  to  sell,  exchange,  let,  or 
otherwise  to  dispose  of  workhouses,  tenements,  buildings, 
lands,  effects,  or  other  property  belonging  to  any  such  parish 
or  union,  and  to  convey,  assign,  or  transfer  the  same  accord- 
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ingly  to  the  purchasers  or  parties  exchanging,  as  they  shall 
direct ;  and,  in  case  of  a  sale,  to  apply  the  produce  in  manner 
therein  mentioned;  provided  that  no  such  sale  or  exchanffe> 
or  letting,  shall  take  place,  except  with  the  consent  of  a 
majority  of  the  ratepayers  of  such  parish,  and  of  the  owners 
of  property  therein,  entitled  to  vote  under  stat.  4  &  5  WilL  4, 
c  76,  assembled  at  a  meeting  to  be  duly  convened  and  held 
for  the  purpose.  See  also  stat.  5  &  6  Vict.  c.  18.  As  to 
grants  of  parish  lands  for  recreation  grounds,  see  post,  p.  21 ; 
and  as  to  the  sale  or  hire  of  buildings  for  a  parish  office,  see 
ante,  p.  11. 
The  following  are  the  necessary  forms  :— 

Notice  of  Meeti/ng  to  consent  to  the  Sale  of  Work' 

houses,  4*0* 
Parish  of ' 

Union, 

County  of' 

Notice  is  hereby  given,  that  a  meeting  of  the  owners  of 
property  in  this  parish,  legally  entitled  to  vote,  in  person 
or  by  proxy,  and  of  the  ratepayers  therein,  toill  be  held  at 

— ,  in  the  parish,  on*  — ,  the day  of ,  at  — 

in  the  forenoon,  for  the  purpose  of  giving  the  consent  of  such 

meeting  to  the  guardians  of  the union  selling  thefolloW' 

ing  premises,  that  is  to  say,  ,  under  the  provisions  of 

an  Act  passed  in  the  sixth  year  of  the  reign  of  His  late 
Majesty  King  William  the  Fourth,  intituled  "An  Act  to 
facilitate  the  Conveyance  of  Workhouses  and  other  Property 
of  Parishes  and  of  Incorporations  or  Unions  of  Parishes  in 
Sngland  and  WcUes,"  in  such  manner,  and  subject  to  such 
rules,  orders,  and  regulations,  touching  such  sale,  and  the 
conveya/nce  of  such  proper^,  and  the  application  of  the 
produce  arising  therrfrom,  for  the  permanent  advantage  of 
this  parish,  as  the  poor  law  board  shall  in  that  behalf 
direct. 

Dated  this day  of ,  186—. 

A,  B,     Minister, 


C,D.\ 
E,F.\ 

G,M,\ 
I,  J,   S 


Churchwardens. 
Overseers. 


•  The  meeting  ciinnot  be  legally  held  earlier  than  the  Thundaj  after 
the  Sunday  on  or  before  which  the  notice  is  given,— as  three  clear  days 
mnst  intervene  between  the  Sunday  on  or  before  which  the  notice  la 
given  and  the  day  of  meeting. 
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Beq%eii  to  the  OMordians  to  appUf  to  the  Foot  Lam  Board 

to  cometd  to  Sale. 

PaHahof ,"1 

■    Union  f  > 
CouiOff  of ,) 

We,  the  undersigned  nu^'orUy  of  the  parish  qffleers,  and 
we,  the  undersigned  inhabitcMts  of  the  parish  of        ■ ,  tit 

the  union,  in  the  count—',  of ,  request  you,  the 

ffuardians  of  the  poor  of  the  said  union,  to  appUf  to  the 
poor  law  hoard  for  their  consent  to  the  sale  qf  the  under* 
mentioned  premises,  "belonging  to  the  said  parish,  and  for 
their  directions  as  to  such  sale,  and  for  the  application 
of  the  produce  thereof  to  the  permanent  advantage  of  the 
said  parish.  [Here  describe  the  premises  aocnrately,  bat 
ooncisely,  stating  whether  the  tennre  is  freehold,  custcnnary 
freehold  copyhold  or  leasehold,  and  whether  sabject  to  the 
payment  of  any  quit  or  other  rent.  If  any  buildings  are  pro- 
posed to  be  sold,  and  it  is  considered  desirable  that  the 
materials  should  be  sold  separately  from  the  site,  the  cir- 
cnmstanoes  should  be  stated.  State  also,  when  and  how 
the  parish  became  possessed  of  the  property,  and  the  trusts^ 
if  any  exist,  which  affect  the  same.  If  the  property  has 
been  buUt  upon  waste  land,  state  whether  it  was  so  built  with 
the  consent  of  the  lord  of  the  manor,  and  the  date  of  such 
consent. 

The  said  premises  cannot  conoenientlg  he  used  for  thepur* 
poses  of  the-  said  union,  and  we  are  of  opinion  that  the  sale 
thereof  will  he  of  permanent  advantage  to  the  said  parish, 
for  the  following  reasons.  [Here  describe  their  condition, 
whether  in  a  state  of  good  repair  or  dilapidated;  also  in 
whose  occupation,  whether  in  that  of  paupers  or  not,  or 
empty ;  and  any  other  circumstances  that  may  enable  the 
guardians  to  judge  of  the  desirableness  of  selling  the  pro- 
perty.] 

I%e  said  premises  are  estimated  to  he  of  the  value  of , 

and  yield  an  annual  rent  of .     We  are  also  of  opinion 

that  it  win  he  advisable  to  apply  the  proceeds  of  the  sale, 
after  deducting  the  expenses  thereof,  in  the  following  manner, 
to  the  permanent  advantage  of  the  parish,  [Say  whether 
as  con^bution  to  the  union  workhouse  or  to  what  other 
purpose;  if  to  pay  a  debt,  say  when  it  was  contracted,  by 
whom,  fbr  what  purpose,  and  how  such  debt  is  secured;  if  to 
discharge  a  mor^^e,  state  by  whom  and  when  created,  the 
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name  of  the  mortgagee,  and  to  what  olgecta  the  money  waa 
applied.] 
DaUd  thU day  of ,  18(^. 


} 

\ 


Chmrehmordem, 
Overseen* 

InhabUamts, 


JEtequeH  to  the  Poor  Law  Board  to  eomeat  to  Sale. 

The  guardiame  of  the  poor  of  the  — -  nmony  being  fblly 
latiafied  that  the  iaie  qf  the  premUee  deeerihed  «»  &e  am" 
nexed  appUeaUon  will  he  of  permanent  advant<ige  to  ike 
parish  <f  ,  do  hereby  request  the  poor  law  hoard  to  eon- 
sent  that  the  said  guardians  may  sell  the  said  premises, 
under  the  provisions  of  an  Act  passed  in  the  sixth  year  <^ 
the  rmgn  of  IRs  late  Mafesty  King  William  IV,,  intituled 
**  An  Act  to  facilitate  the  Conveyance  of  Workhouses  and 
other  Proper^  of  Parishes  and  qf  Incorporations  or  Unions  of 
Parishes  in  England  and  Wales"  and  that  the  said  poor  law 
hoard  will  issue  such  rules,  orders,  or  regulations  touting 
wuch  sale,  and  the  conveyance  qf  the  said  premises,  and 
the  application  qf  the  produce  thereof  for  the  permanent 
ad/eamtage  of  the  said  parish,  as  they  may  see  fit  in  that 
behalf. 

In  testimony  whereof  the  said  guardians  haioe  hereunto 
qffixed  their  common  seal,  this  ^-^  day  of—~^,  186—. 

(    Union  \ 
y    Seal.  J 

Witness, 

— -»,  Clerk  to  the  board  qf  guardians. 
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Declaration  qfPosmsory  TUle.* 

— ^  Parish. 

—  Union, 

—  County, 

I, >  of ,  [insert  the  christian  and  snmaine,  and 

place  of  abode,  and  quality  of  the  declarant  at  fall  length;  if 
the  declarant  believe  that  he  was  bom  at  that  place,  state  the 

facf],. do  solemnly  and  sincerely  declare  thcct  I  am year* 

ofage,  and  that  I  have  resided  at for years  last 

past. 

That  I  well  know  the  property  proposed  to  he  sold  hy  the 

guardians  of  the  poor  of  the wiion,  with  the  approho' 

tion  of  the  poor  law  hoard,  consisting  of [describe  the 

riperty  in  the  terms  used  in  the  former  papers,  and  if  there 
not  here  space  enough,  annex  a  schednlej,  in  the  parish 

of . 

That  for  the  whole  period  of years  last  past  [the 

period  of  possession  must  not  be  less  than  twenty  years  last], 
d/uring  which  I  have  known  the  same,  the  said  premises  have 
heen  in  the  possession  of  the  churchwardens  and  overseers  of 
the  poor  of  the  said  parish  of  — . 

That  the  said  buildings  have  heen  fiom  time  to  time  re* 
paired  out  of  the  poor  rentes  of  the  said  parish  of  [If 

the  declarant  have  held  the  office  of  overseer,  and  disbursed 
money  in  repairs,  state  the  fieuit.  In  some  cases  the  annexa- 
tion of  extracts  from  the  parish  accounts  and  books  may  con- 
duce to  establish  this  and  the  following  fiict.] 

I%at  the  churchwardens  and  overseers  of  the  said  parish 
have  from  time  to  time  let  the  said  premises,  and  placed 
therein  such  of  the  paupers  of  the  said  parish,  as  they  or  the 
parochial  vestry  thought  fit ;  €md  that  [if  rents  were  received 
by  the  overseers,  state  the  &ct.] 

Th<xt  I  do  not  know,  and  hone  never  known  or  heard  of  the 
said  premises  being  subject  to  any  charitable  or  other  trust, 
or  incumbrance. 

That  I  do  not  know,  and  hane  never  known  or  heard  of 
any  adverse  claim  having  been  made  by  any  person,  to  any 
part  of  the  said  premises,  and  that  I  believe  the  same  to^  be 


'*  This  Is  to  be  altered  according  to  the  state  of  facts  to  which  the  de- 
clarant can  speak.— It  should*  be  carefully  read  over  by  or  to  the  declarant, 
who  should  not  be  an  illiterate  person  or  a  marksman.— Two  or  mora 
persons  may  Join  in  the  declaration,  each  speaking  to  the  facts  within 
his  knowlege.— If  there  be  any  exception  of  qualification  to  any  of  the 
flEicts  declared,  it  should  be  stated  in  Uie  same  paragraph  as  the  fact  which 
it  affects. 
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the  exclusive  and  vndisputahle  property  of  the  churchwardene 
and  overseers  of  the  said  parish, 

•  That  I  verily  believe  that  no  deeds  or  writings  relating  to 
the  said  premises  are  in  the  possession,  power,  or  procwC" 
ment  of  the  parish  officers,  or  do  exist. 

That  I  verily  believe  that  the  said  premises  are  not  of 
leasehold  nor  of  copyhold  tenure. 

And  I  make  this  solemn  declaration,  cofucientiously  he^ 
Ueving  the  same  to  be  true,  and  by  virtue  of  the  provision 
of  an  Act  parsed  in  the  6th  and  ^th  years  of  the  reign  of 
King  William  the  Fourth,  intituled  "  An  Act  to  repeal  an 
Act  of  the  present  session  of  parliament,  intituled  *  An  Act 
for  the  mxyre  effectual  abolition  of  oaths  and  affirmations 
taken  or  made  in  various  d^artments  of  the  state,  and  to 
substitute  declarations  in  lieu  thereof,  and  for  the  more  en- 
tire  suppression  of  voluntary  and  extra-judicial  oaths  and 
affidavits*  and  to  make  provisions  for  the  abolition  of  un^ 
necessary  oaths" 
Declared  and  signed  this "^ 

day  of ,  01M  thousand  I     Signature 

eight  hundred  and  sixty — ,  \       of  the 

at ,in  the  county  of ,  I    Declarant, 

before  me,  ,     J 

one  of  Ser  Majesty's  justices 

of  the  peace  for  ,  (or, 

a  master  extraordinary  in 

Chancery.) 

Becreation  grounds."]  In  order  to  fecilitate  and  encourage 
the  gift,  by  benevolent  persons,  of  land  in  populous  plaoes 
for  playgrounds  and  recreation  grounds  in  parishes,  a  recent 
statute,  called  the  Recreation  Grounds  Act,  22  Vict.  c.  27, 
recited  that,  whereas  the  want  of  open  public  grounds  for 
the  resort  and  recreation  of  adults,  and  of  playgrounds  for 
children  and  youth,  is  much  felt  in  the  metropolis  and  other 
populous  places  within  this  realm,  and  by  reason  of  the  great 
and  continuous  increase  of  the  population  and  extension  of 
towns  such  evil  is  seriously  increasing,  and  it  is  desirable  to 
provide  a  remedy  for  the  same;  and  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  com> 
mons,  in  this  present  parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows : 

Any  lands  may  be  lawfully  conveyed  to  trustees,  to  be  held 
by  them  as  open  public  grounds  for  the  resort  and  recrea- 
tion of  adults,  and  as  playgrounds  for  children  and  youth,  or 
other  of  such  purposes,  and  for  any  estate,  and  subject  to 
any  reservations,  restrictions,  and  conditions  which  the  donor 
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or  grantor  may  think  fit;  bat  this  enactment  shall  not  ex- 
tend to  authorize  any  lands  to  be  so  conTeyed  for  any  greater 
estate  or  interest  than  the  donor  or  grantor  would,  indep^i* 
dently  of  this  Act,  have  power  to  dispose  of.    Id,  s.  L 

It  shall  be  lawful  for  any  person  to  bequeath  any  personal 
property,  not  exceeding  1,0002.  in  amount,  for  the  purpose  of 
def^ying  the  expenses  of  purchasing,  preparing,  maintaining, 
and  presoYing  such  grounds  for  the  purposes  aforesaid,  ai^ 
ornamenting  the  same.    Id,  s.  7. 

Form  of  oowoeyance  of."]  Any  such  conveyance  of  land  to 
trustees  may  be  in  the  following  form,  subject  to  any  modifi- 
cation thereof  which  the  case  may  require : 

"  I,  A.  B.,  do  hereby  convey  and  grant  to ,  as  trustees 

for  public  ground  for  the  parish  [or  parishes]  of [here 

describe  the  lands  cowoeyed  or  ffrantecC],  to  be  held  by  them 
as  public  ground  for  the  purposes  of '  The  Eecreation  Qrounds 
Act,  1859.' " 

And  it  is  hereby  enacted,  that  the  grant  or  conveyance  of 
such  lands  shall  not  require  enrolment,  nor  to  be  by  inden- 
ture, and  shall  be  valid,  although  the  donor  or  gprantor  shall 
die  within  twelve  calendar  months  after  the  making  of  such 
g^ant,  any  of  the  provisions  of  the  Act  passed  in  the  ninth 
year  of  the  reign  of  King  Oeorge  the  Second,  chapter  thirty- 
six,  to  the  con&ary  notwithstanding.    Id.  s>  2. 

With  respect  to  lands  belonging  to  any  municipal  corpora- 
tion, such  grant  may  be  lawftilly  made  by  the  body  corporate^ 
with  the  consent  of  the  commissioners  of  Her  Majesty's 
treasury,  signified  by  their  executing  the  deed  of  conveyance. 
Id.  s.  8. 

With  respect  to  lands  belonging  to  any  parish,  such  grant 
may  and  shall  be  made  by  the  trustees  or  feofiiees  (if  there 
shdl  be  such),  or  otherwise  by  the  churchwardens  and  over- 
seers of  the  parish,  in  pursuance  of  a  resolution  for  that  pur- 
pose of  the  vestry  or  other  body  having  the  management  of 
the  affiurs  of  sudi  parish,  passed  in  meeting  duly  assembled 
for  the  purpose,  and  with  the  approbation  of  the  poor  law 
board,  to  be  testified  by  their  seal  being  affixed  to  the  deed  of 
conveyance.    Id,  s.  4. 

Trustees  qf."]  With  respect  to  the  appointment  of  trustees 
for  holding  any  such  grounds  for  the  purpose  aforesaid,  the 
lord  of  any  manor,  or  the  churchwardens  of  any  parish,  or 
the  overseers  of  the  poor  of  any  parish  or  township,  or  aU  or 
any  of  such  persons  to  whom  lands  shall  have  been  conveyed 
as  aforesaid,  shaU  be  a  body  corporate  for  taking,  holdup, 
and  disposing  of  such  grounds,  and  instituting,  maintaining, 
and  defending  any  proceedings  relating  thereto;  but  the 
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mana^fement  and  direction  of  the  same  a ludl  be  and  remain 
in  Boch  personfl  aa  may  be  named  in  the  deed  cf  convejanoe 
thereof;  and  in  caae  no  such  peraona  shall  be  so  named,  or 
there  shall  be  a  fiulnre  of  snch  managers  and  directors,  the 
charity  commisrionen  for  England  and  Wales  shall  have 
power  to  settle  a  scheme  for  the  appointment  of  the  managefs 
and  directors.    Id.  s.  5. 

The  managers  and  directors  may  from  time  to  time  ma]Ee 
and  enforce  any  snch  byelaws,  ordets,  and  regulations  for  the 
management,  preservation,  disposition,  and  care  of  the  said 
sroni^,  and  the  government  of  all  persons  using  or  freqnent- 
mg  the  same,  aa  shall  be  approved  by  the  said  oommisrionera 
ai^  in  accordance  with  the  conditions  of  the  grant ;  and  no 
byelawB,  orders,  or  regulations  in  any  manner  restricting  the 
public  use  or  enjoyment  of  the  said  grounds  shall  be  valid 
unless  sanctioned  with  such  approbation.    Id,  s.  6. 

Froteeiion  of  omametUal  grounds.']  It  may  be  also  well 
to  mention  that  in  dties  and  boroughs  provision  is  made  for 
the  better  protection  and  charge  of  inclosed  garden  or  oma* 
mental  grounds,  which  have  been  set  apart  for  the  use  of  the 
inhalntants  of  any  public  square,  crescent,  dreus,  street,  or 
other  pubUc  place  surrounding  or  adj<nning  such  gardens  or 
grounds.  Where  trustees  or  commissioners  have  not  been  in- 
vested with  the  care  of  the  same,  or  have  neglected  the  same, 
the  metropolitan  board  of  the  xnetropolis,  and  eUewhere  the 
corporate  authorities,  may  vest  the  same  in  a  committee  of 
the  owners  and  occupiers  of  adjacent  houses;  and  the  vestry 
or  board  of  any  and  every  parish  or  district  within  which 
the  same  or  any  part  thereof  is  situate  shall,  from  time  to 
time,  cause  to  be  raised  the  sums  required  by  such  committee 
for  defraying  the  expenses  of  the  maintenance  and  manage^ 
ment  of  such  inclosed  garden  or  ornamental  ground,  or  of 
such  part  thereof  as  is  situate  within  their  parish  or  district 
by  an  addition  to  the  general  rate,  to  be  assessed  on  the  oc- 
cupiers of  such  houses;  or  if  the  said  owners  and  occupiers 
shall  not  agree,  aa  aforesaid,  to  undertake  the  charge  of  such 
garden  or  ornamental  ground,  the  metropolitan  board  of 
works,  or  corporate  authority  aforesaid,  shall  within  six 
months  after  the  notice  hereinbefore  mentioned  shall  have 
been  put  up  within  the  same,  or  mthin  such  further  time  aa 
the  said  board  or  authority  may  think  it  expedient  to  allow 
for  such  agreement  to  be  come  to,  vest  the  same  in  such  ves- 
tries or  boards,  who  shall  thenceforth  take  charge  of  and 
maintftin  the  same  as  an  open  place  or  street,  in  such  manner 
aa  shall  appear  to  them  most  advantageous  to  the  public^ 
subject  to  the  approval  of  the  metropoHtan  board  of  works 
or  corporate  aathority,  aa  the  caae  may  require.     26  Vict* 
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c.  13,  B.  1.  Where  snch  garden  or  ground  is  managed  by  a 
committee  of  the  inhabitants,  such  committee  may  niake  bye- 
laws  for  the  management  and  for  the  preservation  of  trees, 
shrubs,  plants,  seats,  &c.,  and  entered  in  a  book,  and  after 
being  approved  by  a  superior  judge,  or  by  justices  in  quarter 
sessions,  any  person  offending  against  the  same  may  be  fined 
a  sum  of  5Z.  Jd,  s,  4i.  And  if  any  person  trespass  on  such 
ground,  or  commit  a  nuisance,  or  deposit  rubbish,  or  take 
flowers,  &c.,  any  constable  may  apprehend  such  person,  who 
may  be  convicted  and  fined  40»,  or  fourteen  days'  imprison- 
ment.   Zd.  9,  6. 

ViUage  greens."]  As  to  the  provisions  for  protecting  town 
or  village  greens  from  nuisances  and  damage,  see  "Local 
Authorities,"  pott. 

Industrial  schools.']  Though  the  subject  of  industrial  schools 
belongs  as  much  to  the  county  as  the  parish,  yet  the  subject 
18  one  which  is  mixed  up  with  parish  affairs,  and  naturally 
occupies  the  attention  of  those  who  are  concerned  in  the 
parish.  The  recent  statute,  called  the  Industrial  Schools  Act, 
1861,  (24  &  25  Vict.  c.  113,)  repealed  the  prior  Acts,  and  now 
regulates  the  subject.  Any  benevolent  persons  in  the  parish 
may  establish  an  industrial  school,  with  managers,  but  in 
order  to  put  it  on  the  best  footing  Her  Majesty's  secretary  of 
state  for  the  home  department,  hereinafter  rdTerred  to  as  the 
secretary  of  state,  may,  upon  the  application  of  the  managers 
of  any  school  in  which  industrial  training  is  provided,  and 
in  which  children  are  clothed,  lodged,  and  fed,  as  well  as 
taught,  appoint  such  persons  as  he  may  think  fit  to  examine 
into  the  condition  of  the  school,  and  to  report  to  him  thereon^ 
and  if  satisfied  with  such  report  he  may  by  writing  under 
his  hand  certify  that  such  school  is  fitted  for  the  reception  of 
such  children  as  may  be  sent  there  in  pursuance  of  this  Act^ 
and  shall  cause  a  copy  of  the  certificate  to  be  sent  to  the 
clerk  of  the  peace  of  the  county  in  which  the  school  is  situate, 
and  to  the  town  clerk  of  every  borough  within  such  county. 
Id.  s.  4.  This  certificate  may  be  withdrawn  by  the  secre- 
tary of  state  if  dissatisfied  with  the  condition  of  the  school, 
or  the  managers  may,  after  six  months'  notice,  resign  the  cer- 
tificate. 

The  guardians  of  any  union  or  any  parish  wherein  the 
relief  to  the  poor  is  administered  by  a  board  of  guardians,  may, 
if  they  deem  proper,  with  consent  of  the  poor  law  boards 
contract  with  the  managers  of  any  certified  industrial  school 
for  the  maintenance  and  education  of  any  pauper  child. 
Id.  s.  8. 
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W%est  children  matf  he  sent  to  indtMrial  eehooiJ]  Childrea 
of  the  descriptions  hereinafker  mentioned  may  be  sent  to  cer« 
tified  industrial  schools  in  pnrsnanoe  of  the  provisions  of  this 
Act :  that  is  to  aa,j, 

1.  Any  child  apparently  tmder  the  age  of  fourteen  years 

found  begging  or  receiving  alms,  or  being  in  any  street 
or  public  place  for  the  purpose  of  beggpng  or  receiving 
alms : 

2.  Any  child  apparently  under  the  age  of  fourteen  years 

that  is  found  wandering,  and  not  having  any  home  or 
settled  place  of  abode,  or  any  visible  means  of  sub- 
sistence, or  frequents  the  company  of  reputed  thieves : 
8.  Any  child  apparently  under  the  age  of  twelve  years 
who,  having  committed  an  offence  punishable  by  im- 
prisonment or  some  less  punishment,  ought  neverthe- 
less, in  the  opinion  of  the  justices,  regard  being  had  to 
his  age  and  to  the  circumstances  of  the  case,  to  be  sent 
to  an  industrial  school : 
4.  Any  child  under  the  age  of  fourteen  years  whose  parent 
represents  that  he  is  unable  to  control  him,  and  that 
he  desires  such  child  to  be  sent  to  an  industrial  school, 
in  pursuance  of  this  Act,  and  who  at  the  same  time 
gives  such  undertaking  or  other  securitv  as  may  be 
approved  by  the  justices  before  whom  he  is  brought  in 
pursuance  of  this  Act,  to  pay  all  expenses  incurred  for 
the  maintenance  of  such  child  at  school : 
Provided  that  no  child  who^  on  being  brought  before  the  jus- 
tices, is  proved  to  have  been  previously  convicted  of  felony, 
shall  be  deemed  to  be  within  the  provisions  of  this  Act.    £i, 
8.  9.    Any  person  may  bring  such  child  before  the  justices, 
who,  on  inquiry,  may  send  the  child  to  such  school,  selecting 
8uch  school  as  is  in  accordance  with  the  religious  persuasion 
of  the  parent  of  the  child.    While  the  inquiry  is  pending  the 
justices  may  order  the  child  to  be  detained  in  the  workhouse 
of  the  parish  at  the  cost  of  the  union. 

No  child  shall  in  pursuance  of  this  Act  be  detained  against 
his  consent  in  any  certified  industrial  school  after  he  has 
attained  the  age  of  fifteen  years.    Id,  s.  14. 

The  secretary  of  state  may  from  time  to  time,  by  writing 
under  his  hand,  remove  any  child  sent  to  an  industnal  school 
in  pursuance  of  this  Act  from  one  certified  industrial  school 
to  another,  so  that  the  whole  period  of  the  detention  of  such 
child  at  industrial  schools  be  not  thereby  increased :  he  may 
also,  in  like  manner,  discharge  any  child  firam  an  industrial 
eehool,  either  absolutely  or  upon  condition  of  the  parent  of 
such  child  or  any  near  relation  undertaking  to  educate,  clothe, 
and  feed  him,  or  entering  into  such  other  undertaking  as  the  • 
secretary  of  state  may  require.    Id,  s.  15. 
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On  the  applicfttum  of  the  pareiit,  or  of  the  managen,  or  of 
the  gnardiaim  who  may  he  liable  to  make  any  repayment  as 
aforaaid  on  aoooont  of  any  child,  any  juaticea  of  the  connty 
in  which  the  school  ia  ntuate,  if  satisfied  that  a  soitable  em- 
ployment has  heen  provided  for  the  child,  or  that  there  is 
otherwise  soffident  caose,  may  discharge  the  child  from  the 
school  before  the  fhll  expiration  of  the  period  for  which  he 
has  been  sent  there.    Id.  s.  16. 

Maiuienanee  at  aehool.']  The  commissioners  of  Her  Majesty's 
treasury,  npon  the  representation  of  the  secretary  of  state, 
may,  out  of  monies  provided  by  parliament,  contribute  towards 
the  maintenance  of  any  children  sent  to  school  in  pursuance 
of  this  Act,  except  such  children  as  are  sent  to  school,  in 
pursuance  dT  this  Act,  at  the  desire  of  their  parents,  and  on 
their  representation  that  they  are  unable  to  control  them,  at 
such  rate  per  head  as  may  be  determined  by  him,  or  such 
portion  of  the  cost  as  may  not  be  recovered  from  the  parent 
of  the  child  in  manner  herein  provided,  or  such  other  portion 
as  the  secretary  of  state  may  recommend.    Id.  s.  17. 

The  justices  by  whom  any  child  is  sent  to  school  in  pur- 
suance of  this  Act,  or  justices  having  jurisdiction  within  the 
district  where  the  school  is  situate  to  which  any  child  is  sent 
in  pursuance  of  this  Act,  or  in  which  the  parent  of  such  child 
shidl  reside,  upon  an  application  made  by  any  person  ap- 
pointed by  the  secretary  of  state  for  that  purpose,  or  by  any 
agent  of  such  person,  shall  have  authority  to  make  an  order 
on  the  parent  of  such  child  for  the  payment,  either  at  the 
time  of  the  child  being  first  sent  to  school,  or  at  any  time 
during  his  continuance  at  school,  of  the  expenses  of  his 
maintenance  at  school  to  an  amount  not  exceeding  5«.  for 
every  week  during  which  the  child  remains  at  su<£  school. 
Id.  8.  18. 

The  order  made  by  the  justices  may  specify  the  time  during 
which  the  parent  is  to  pay  the  sums  thereby  directed  to  be 
paid,  or  it  may  be  ind^nite,  and  until  fuitiier  order;  and 
any  justices  of  the  peace  having  jurisdiction  to  make  such 
order  may  from  time  to  time  vary  the  same  whenever  cir- 
cumstances require  it,  on  the  application  either  of  the  parent 
or  of  any  person  appointed  by  the  secretary  of  state  to  receive 
the  money,  or  by  the  agent  of  such  person,  on  fourteen  days* 
notice  being  first  given  of  such  application  to  such  person  or 
his  agent,  or  to  such  parent,  respectively.    Id.  s.  19. 

Child  ah9conding  from  school.']  If  any  child,  whether  lodg- 
ing in  the  school  or  elsewhere,  before  attaining  the  age  of 
fiftieen  years,  or  before  being  duly  discharged,  wilfully  ab- 
sconds from  the  school  to  which  he  is  sent  in  pursuance  of  this 
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Act,  or  neglects  to  attend  thereat,  or  .wiUully  refbses  to  oon- 
form  to  the  regulations  thereof,  any  jnsticeB  having  jurisdic- 
tion in  the  pla^  in  which  the  school  is  sitnate  or  in  which  the 
child  is  rettJcen  may,  hy  writing  nnder  thear  hands  and  seals, 
order  him  to  be  sent  back  to  the  school,  and  to  be  detained 
there  nntil  he  attains  the  age  of  fifteen  years,  or  for  sadb 
shorter  period  as  the  justices  think  fit,  or,  instead  of  8endiii|f 
him  back  to  sach  last-mentioned  school,  the  jostioes  may 
commit  him,  nnder  the  provisions  of  the  Act  of  the  session  at 
the  seventeenth  and  eighteenth  years  of  Victoria,  chapter 
dghty-six,  to  any  reformatory  school  certified  under  the  sud 
Act.    Id,  s.  20. 

Any  person  who  directly  or  indirectly  withdraws  a  child 
from  the  certified  industrial  school  to  which  he  has  been  sent, 

Sreviously  to  his  attaining  the  age  of  fifteen  years  or  to  being 
uly  discharged,  or  who  induces  or  aids  him  to  abscond,  or 
who  knowingly  conceals  or  harbours  him,  or  in  any  way  pre- 
vents his  return,  shall  for  every  such  ofienoe  incur  a  penalty 
not  exceeding  52.,  or  shall  be  liable,  at  the  discretion  of  the 
justices,  *to  be  impristmed  for  any  period  not  exceeding  twenty 
days.    leL  s.  21. 

Reformaiaty  tchooU."]  Though  reformatory  schools  are  not 
necessarily  connected  with  parochial  institutions,  the  subject 
deserves  to  be  briefly  noticed,  as  the  fimds  are  often  procured 
through  parochial  agency.  When  a  reformatory  school  has 
been  established,  the  borough  or  county  justices  may  make  an 
order  for  the  payment  of  money  in  aid  of  such  reformatory 
school.  20  &  21  Vict,  c  65,  s.  1.  But  such  school  must  have 
been  certified  by  the  secretiyy  of  state  under  the  stat.  17  &  18 
Vict,  c  86.  In  schools  to  which  justices  order  a  g^nt  <^ 
money  on  the  request  of  a  parent  or  offender  inmate,  a 
minister  of  the  rel^ous  persuasion  of  such  offender  may  at 
certain  fixed  hours  visit  such  schooL  20  &  21  Vict,  c  55,  s.  6. 
The  parent  of  such  offender  may  be  compelled  to  contribute 
to  the  maintenance  of  the.  child,  and  an  absconding  offender 
may  be  punished.  The  statutes  on  the  subject  are  17  &  18 
Vict.  c.  86.  18  ^  19  Vict.  c.  87.  19  &  20  Vict.  c.  109. 
20  &  21  Vict,  c  55. 

Savings  hankt,']  Though  savings  banks  are  not  necessarily 
connected  with  parochial  institutionsy  it  is  in  practice  import- 
ant for  those  who  are  engaged  in  parish  aflGsurs,  to  know  the 
general  law  affecting  the  deposit  of  small  savings.  By  a 
recent  Act,  all  the  post  offices  throughout  the  kin^iom  may 
receive  deposits  when  authorized  and  directed  by  the  post* 
master-general  24  Vict.  c.  14,  s.  1.  Every  deposit,  wluch 
most  not  be  less  than  one  shilling,  or  a  multiple  of  a  shilling, 
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flhaU  be  entered  at  the  time  in  the  depomtor's  book,  and  the 
entry  attested  by  him.  On  demand  of  the  depositor,  or  party 
legally  anthoriaeid  by  the  depositor  in  a  certain  fbrm,  the  an- 
thori^  of  the  postmaster  will  be  sent  to  the  depositor,  who 
shall  be. admitted  to  repayment  within  ten  days  at  Airthesfc 
from  the  demand.  Id,  s.  3.  The  monies  deposited  are  paid 
to  the  commissioners  for  the  redoetion  of  the  national  debt, 
and  repayment  is  goaranteed  by  the  treasury.  Id,  s.  6.  The 
rate  of  interest  shall  be  2L  10)f.  per  cent,  per  annnm.  Id,  s.  7. 
Deposits  may  be  transferred  to  another  post  office.  The  laws 
relating  to  other  sayings  banks  haye  been  consolidated  by  the 
statute  26  &  27  Tict.  c.  87. 

Industrial  socieHeg,"]  Indnstrial  and  prorident  sodeties  are 
not  necessarily  connected  with  parish  affiurs.  It  is  therefore 
sufficient  to  observe  that  the  Industrie  and  Provident  Socie- 
ties Act,  25  &  26  Vict.  c.  87,  repealed  the  previous  Act,  and 
now  any  number  of  persons  not  less  than  seven  may  establish 
a  society  under  that  Act  for  the  purpose  of  carrying^  on  any 
labour,  trade,  or  handicraft,  whether  wholesale  or  retail,  ex- 
cept the  working  of  mines  and  quarries,  and  eicept  the  busi- 
ness of  banking  and  of  applying  the  profits  for  any  purposes 
allowed  by  the  Friendly  Societies  Acts,  or  otherwise  permitted 
by  law.  The  society  may  be  restored  by  the  reg^rar  of 
friendly  societies,  and  a  copy  of  its  rules  left  with  him. 
The  Friendly  Societies  Acts  apply  to  the  industrial  socie- 
ties, as  regards  exemption  from  stamp  duties  and  income 
tax,  settlement  of  disputes  by  arlntration  or  justices,  compen- 
sation to  members  unjustly  excluded,  power  of  justices  or 
county  courts  in  case  of  fraud,  and  as  to  the  jurisdiction  of 
the  registrar.  25  &  26  Yict.  c.  87,  s.  15.  The  liability  of 
members  is  restricted  by  the  Act. 

IHendhf  societies.']  Friendly  societies  are  not  strictly  speak- 
ing parocjiial  institutions,  though  it  is  generally  useful  for 
those  who  are  mixed  up  with  parish  affairs  to  know  something 
about  them.  The  laws  as  to  friendly  societies  were  consolidated 
by  the  stat.  18  &  19  Vict.  c.  63,  amended  by  21  &  22  Vict. 
c.  101,  and  23  &  24  Vict.  c.  58.  The  objectof  friendlysocieties  is 
to  raise  by  voluntary  subscriptions,  with  or  without  donations, 
a  fhnd  for  any  of  the  following  objects : — 1.  To  insure  a  sum 
of  mbney  to  be  paid  on  the  birth  of  a  member's  child,  or  on 
the  death  of  a  member,  or  for  the  funeral  expenses  of  a  wife 
or  child  of  a  member.  2.  For  the  relief  or  maintenance) 
of  the  members,  their  husbands,  wives,  children,  brothers 
or  sisters,  nephews  or  nieces,  in  old  age,  sickness,  or  widow- 
hood, or  the  endowment  of  members,  or  nominees  of  members 
at  any  age.    8.  For  any  purpose  which  shall  be  authorized 


Registration  of  Births^  J^e.  29 

hj  one  of  Her  Majerty'B  prindpel  aecretariet  of  rtate.  Bat 
BO  member  shall  sabiaribe  or  oontmct  for  an  annuity  exceed- 
ing 80Z.  per  annmn,  or  a  ram  payable  on  death,  or  on  any 
other  contingency  exceeding  200^.  18  &  19  Vict,  c  63,  s.  9. 
A  sodety  is  constituted  when  the  mles  hare  been  transmitted 
to  the  registrar  and  his  certificate  has  been  obtained.  Nosnm 
is  to  be  paid  on  the  death  of  a  child  under  ten  years  of  age 
for  funoal  expenses,  except  on  production  of  a  copy  of  ^e 
entry  in  the  register  of  dnths,  signed  by  the  registrar,  and  a 
eertOicate  of  the  medical  practitioner  attending,  or  the  medical 
officer  of  the  union  or  parish,  stating  the  cause  of  death; 
and  the  whole  amount  of  funeral  expenses  of  a  child  under 
the  age  of  five  years,  shall  not  exceed  6^.,  nor,  if  between  five 
and  ten  years,  shall  exceed  lOL  18  &  19  Vict,  c  68,  s.  10. 
21  &  22  Vict.  c.  101,  s.  2.  When  on  the  death  of  a  member, 
a  sum  not  exceeding  602.  is  payable,  the  trustees  of  tiie 
■odety  may  pay  the  same  to  the  person  directed  by  the  roles 
or  nominated  by  the  deceased,  or  if  no  nominee,  to  the  person 
entitled  under  the  statute  of  distributions,  without  the  neces- 
flity  of  any  letters  of  administration.  18  &  19  Vict,  c  68, 
s.  81.  K  a  member  belongs  to  more  than  one  society  he  can* 
not  recdve  more  than  200/.  from  the  whole  collectively,  nor 
more  than  901,  from  the  whole  in  one  year.  18  A  19  Vict, 
e.  68,  s.  88.  The  rules  of  these  sodeties  are  all  important  in 
case  of  any  dispute  or  difference  between  the  members 
and  the  society,  and  generally  provide  for  a  mode  of  settling 
■ueh  disputes,  by  referring  to  an  arUtrator  or  to  a  justice  <J 
the  peace,  which  mode  must  be  followed  in  the  first  instance^ 
fiuling  which  the  county  court  of  the  district  has  jurisdiction. 
18  &  19  Vict  c.  68,  8.  41. 

B^iitraiion  of  births,  deaths,  amd  marriages^  Though 
the  registration  of  births,  deaths,  and  marriages  is  not  per- 
fbrmed  by  parochial  officers,  or  persons  appointed  by  the 
parishioners,  still  the  practice  occnpes  so  prominent  a  place 
in  the  affiurs  of  the  parish  that  it  requires  special  notice  here. 
The  five  matters  usually  registered  in  England  are  birth, 
baptism,  marriage,  death,  and  burial;  and  of  these  the  births 
and  deaths  are  registered  iaxclusively  bv  the  registrars  ap- 
pointed under  the  recent  statutes.  6  a  7  Vict.  cc.  85,  86. 
1  Vict,  c  22.  8  &  4irict.  c.  92.  19  &  20  Vict.  c.  119. 
ICarriaffes  are  registered  partly  by  these  registrars,  and  partly 
by  parish  mlmsters.  Parochial  and  other  miidsters  keep 
registers  of  baptisms  and  burials  under  the  statute  62  Geo.  8, 
c  146,  in  a  prescribed  form,  and  copies  must  annually  be  sent 
to  the  reg^rar  of  the  diocese,  and  the  correct  keeping  of 
them  is  enforced  by  heavy  punishments.  As  regards  mar- 
riages, it  is  no  longer  necessary  that  these  should  take  place 
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in  the  parish  church ;  hot  where  they  still  do  so^  the  offi<nat« 
ing  minister  is  the  registrar,  for  which  purpose  hooks  of  oer- 
tahi  forms  are  provided  for  him  hy  the  registrar,  in  which 
bodes  the  minister  is  bouid  to  enter,  Had  dn^cate  a  register 
of  ererj  marriage  celebrated  in  the  chnrch.  .  One  of  these 
duplicates  is  sent  qnarterly  to  the  saperintendent  registrar, 
who  sends  them  to  the  general  register  office.  Where  the 
marriage  is  not  oelebrated  in  a  parish  (dmrch  or  chapel  of  the 
Established  Chnrch,  then  the  superintendent  registrar  must  be 
present,  and  he  is  bound  to  keep  the  re^ster.  The  re^strar 
general  is  to  supply  the  superintendent  registrar  with  register 
books,  the  costs  whereof  shall  be  borne  by  the  union,  parish, 
or  pkioe  in  or  for  which  he  is  appointed,  and  shall  be  paid  by 
the  g^nardians  or  by  the  churchwardens  and  oyerseers  out  dP 
the  monies  coming  to  their  hands.  6  &  7  Will.  4,  c.  86,  s.  18. 
The  gfuardians  and  overseers  of  the  parish,  township,  or  place, 
for  which  the  registrar  shall  act,  shall  pay  him  quarterly  the 
following  sums : — ^for  the  first  twenty  entries  d  births  and 
deaths  in  every  year,  2r.  6<l.,  and  for  every  subsequent  entry 
in  the  same  year,  Lr.  6  &  *I  Will.  4,  c.  86,  s.  29.  Every 
rector,  vicar,  or  curate,  and  every  registrar,  registering  officer, 
and  secretary  who  shall  keep  any  register  book  cf  births, 
deaths,  and  marriages,  shall  at  iXH  reasonable  times  allow 
searches  to  be  made  in  his  register  book,  and  shall  give  a  cer* 
tified  copy  on  payment  of  the  following  foes : — for  eyery  such 
search  extending  over  a  period  not  more  than  one  year,  1«., 
and  6d,  additional  for  every  additional  year,  and  2s.  6d»  for 
every  single  certificate.  6  &  7  Will.  4,  e.  86,  s.  85.  At  the 
superintendent  registrar's  office  a  general  search  may  be  made 
for  a  fee  of  5«.,  for  a  particular  search,  !«.,  and  for  every  certi* 
fied  copy,  2s,  Qd,  6  &  7  WilL  4,  c  86,  s.  86.  At  the  general 
register  office  for  a  general  search,  a  fee  of  20s.  is  payable,  for 
a  particular  search.  Is.,  and  for  a  certified  copy,  2s.  6d.  6  &  7 
WilL  4,  0.  86,  8.  87. 
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How  established  in  parish, 

81. 
Appointment  of  eommisaion' 

ere,  82. 
Aoeoimte   of  eommieeionere, 

88. 
Xaipeneee,  how  defl^a^ed,  84. 
Ikoopariehee  magfjoin,  84. 


JPowere    and    UahilUiee    of 

eommieeionere,  86. 
Proportionofbathefor  lahonr» 

ing  elaeeee,  86. 
Chargee  for  bathe,  ire,,  what, 

86. 
Chargee,  how  reeoeered,  87. 
Overehargee,  87. 


It  is  often  of  importanoe  in  a  paiish,  efpeciaUy  of  populooi 
townii^  to  establish  public  hatha  aiulwadi-houflef.  This  may  be 
done  by  the  Baths  and  Wash-houses  Act»  9  &  10  Tict.  c  74^ 
beinff  adopted,  as  it  may  be  for  boroughs  in  England  regulated 
by  uie  Mmiicipal  Corporations  Act,  6  &  6  WilL  4^  c.  76, 
and  also  with  the  approval  'of  one  of  Her  Majesty's  secre- 
taries of  state  for  any  parish  in  England  not  within  any  such 
incorporated  borough.  9  &  10  Vict.  o.  74^  s.  1.  Where  there 
is  a  lx>roagh,  the  oomioil  may  determine  to  adopt  the  Act,  in 
which  ease  they  may  charge  the  expenses  on  the  borough 
ftmd.    Id,  ss.  2,  8. 

Sow  eetabUehed  mi  parieh."]  Upon  the  requisition  in 
writing  of  ten  or  more  ratepayers  of  any  parish,  not  being 
within  any  such  incorporated  borough,  •.  «.,  every  place 
which  has  separate  overseers  of  the  poor,  and  separately 
maintains  its  own  poor,  or  maintains  its  own  poor  and 
has  a  vestry,  the  churchwardens  or  other  persons  to  whom 
it  belongs  to  convene  meetings  of  the  vestry  in  sudi  parish 
shall  convene  a  meeting  of  the  vestiy  for  the  spedal  purpose 
of  determining  whether  this  Act  shall  be  adopted  for  the 
parish,  after  public  notice  of  sudi  vestry,  and  the  place  and 
hour  of  holding  the  same,  and  the  spedal  purpose  thereof, 
given  in  the  usual  manner  in  which  notice  of  the  meetings  of 
the  vestrv  is  nven,  at  least  seven  days  before  the  day  to  be 
appointed  for  nolding  such  vestry;  and  if  thereupon  it  shall 
be  resolved  by  the  vestiy  that  this  Act  ought  to  be  adopted 
for  the  parish,  a  copy  of  such  resolution  extracted  from  the 
minutes  of  the  vestry,  and  signed  by  the  chairman,  shall  be 
sent  to  one  of  Her  Mijesty's  prindpal  secretaries  of  stato  for 
lus  approval,  and  as  soon  as  such  approval  shall  have  been 
ngnifled  in  writing  under  the  hand  or  any  such  secretary  of 
stoto,  such  of  the  provisions  of  this  Act  as  aie  applicable  in 
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that  behalf  shall  thenceforth  take  effect  and  come  into  opera- 
tion in  the  parish :  Provided  always,  that  no  sndi  resolntion 
of  the  yestry  shall  be  deemed  to  be  carried  nnless  at  least 
two-thirds  of  the  number  of  votes  given  on  the  qaestion 
according  to  the  nsnal  manner  of  voting  at  snch  vesfay  shall 
have  been  given  for  such  resolution.    Id.  s.  5. 

.  "  Vestry  "  shall  mean  the  inhabitants  of  the  parish  lawAiUy 
assembled  in  vestry>  or  for  any  of  the  parposes  fbr  which 
vestries  are  holden,  except  in  those  parishes  in  which  there  is 
a  select  vestry  elected  onder  an  Act  passed  in  the  59  Geo.  3, 
c.  12,  intituled  "  An  Act  to  amend  the  Laws  for  the  Belief  of 
the  Poor,"  or  elected  under  an  Act,  1  &  2  WilL  4;,  c.  60^ 
intituled  "  An  Act  for  the  better  Regulation  of  Yestries^  and 
for  the  Appointment  of  Auditors  of  Accounts,  in  certain  Parishes 
of  England  and  Wales,^  or  elected  under  the  provisions  of 
any  load  Act  of  Paiiiament  fbr  the  government  dT  any  parish 
by  vestries,  in  which  parishes  it  diall  mean  such  select  vestry. 
Id.  8.  2.  Also,  any  body  of  persons  acting  under  any  Act  of 
Parliament,  prescription,  custom,  or  otherwise,  as  or  instead 
of  a  vestry  or  select  vestry.    10  k  11  Vict,  c  61»  s.  2. 

Ajppointmeni  of  eammUtUmers  of  hmtks.']  The  vestry  shall 
appoint  not  less  than  three  nor  more  than  seven  persons^ 
being  ratepayers  of  the  pariah,  commissioners  for  carrying 
this  Act  into  execution  in  the  parish,  of  whom  one-third,  or 
as  nearly  as  may  be  one-third  (to  be  determined  among  them- 
selves), shall  go  out  of  office  yearly,  but  shall  be  eligible  fbr 
immediate  re-appointment.    9  &  10  Yict.  c.  ^4,  s.  0. 

Any  commissioner  may  at  any  time  resign  his  office  as  a 
edmmissiQner  on  giving  seven  days'  notice  in  writing  of  his 
intention  to  resign  to  the  clerk,  and  also  to  the  churdi- 
wardens.    Id,  s.  7. 

Any  vacancies  in  the  eommisdonership  may  be  fiHed  up  by 
the  vestry  when  and  as  the  vestry  shidl  think  it.  Id,  s.  8. 
The  oommissioners  shall  meet  at  l^tst  once  in  every  calendar 
month  at  their  office,  or  some  other  convenient  place  pre- 
viously publicly  notified.    Id,  s.  9. 

The  commissioners  may  meet  at  such  other  time  as  at  any 
previous  meeting  shall  Ibe  determined  upon,  and  it  shall  be  at 
all  times  competent  for  any  one  commissioner,  by  writing 
under  his  hand,  to  summon,  with  at  least  forty-dght  hours* 
notice,  the  oommissioners  for  any  special  purpose  therein 
named,  and  to  meet  at  such  times  as  shall  be  therein  named. 
Id.  s.  10. 

At  all  meetings  of  the  commisaoners  any  number  not  less 
than  one-third  of  the  whole  number,  when  more  than  three 
oommianoners  shall  have  been  appointed,  and  when  only  three 
oommisaoners  shall  have  been  appointed  then  any  number 
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not  less  than  two  oommissionen,  shall  be  a  sufficient  nnmber 
for  tnmsacting  bosinessy  and  ibr  exercising  all  the  powers  of 
the  commissioners.    Id,  s.  11. 

The  commissioners  shall  appoint,  and  may  remove  at  plea- 
sore,  a  derk  and  snch  other  officers  and  servants  as  shall  be 
necessary  for  effecting  the  purposes  of  this  Act,  and,  with  the 
approval  of  the  vestry,  may  appoint  reasonable  salaries,  wase^ 
and  allowances  for  sndi  derk,  officers,  and  servants,  and,  when 
necessary,  may  hire  and  rent  a  soffident  office  for  holding 
thdr  meetings  and  transacting  their  business,  and  may  agree 
for  and  pay  a  reasonable  rent  for  snch  office.    Id.  s.  12. 

All  onlers  and  proceedings  of  the  commissioners  shall  be 
entered  in  books,  to  be  kept  by  them  for  that  purpose,  and 
shall  be  signed  by  the  commissioners,  or  any  two  of  them ; 
and  all  sudi  orders  and  proceedings  so  enteired,  and  purport- 
ing to  be  so  signed,  shall  be  deemed  to  be  original  orders  and 
proceedings ;  and  such  books  may  be  produced  and  read  as 
evidence  of  all  snch  orders  and  proceedings  upon  any  appeal, 
trial,  information,  or  other  proceeding,  dvil  or  criminal,  and 
in  any  court  of  law  or  equity  whatsoever.    Id,  s.  18. 

Aoeouni*  of  oommMMoiMrf .]  The  commissioners  shall  pro- 
vide and  keep  books  in  which  shall  be  entered  true  and 
regfular  accounts  of  all  sums  of  money  recdved  and  paid 
for  or  on  account  of  the  purposes  of  thiis  Act  in  the  parish, 
and  of  all  liabilities  incurred  by  them  for  such  purposes, 
and  of  the  several  purposes  for  which  such  snms  of  money 
shall  have  been  paid  and  such  liabilities  shall  have  been 
incurred;  and  such  books  shall  at  all  reasonable  times  be 
open  to  the  examination  of  every  commiasionery  churchwardeu, 
overseer,  and  ratepayer,  without  fee  or  reward,  and  they  re- 
spectively may  tiUce  copies  of  or  extracts  from  such  books, 
or  anv  part  thereof,  without  paying  for  the  same;  and  in 
case  the  commissioners,  or  any  of  them,  or  any  of  their  offi- 
cers or  servants  having  the  custody  of  the  said  books,  being 
thereunto  reasonably  requested,  shall  refuse  to  permit  or  shall 
not  permit  any  churdiwarden,  overseer,  or  ratepayer  to  ex- 
amine the  same,  pr  take  any  such  copy  or  extract,  every 
commisdoner,  officer,  or  servant  so  offending  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  6Z.  Id,  s.  14. 
A  ratepayer  means  any  person  for  the  time  being  assessed  to 
and  paying  poor  rates.   10  &  11  Vict.  c.  61,  s.  2. 

The  vestrjr  shall  yearly  appoint  two  persons,  not  being 
oommisdoners,  to  be  auditors  of  the  accounts  of  the  oommis- 
doners,  and  at  such  time  in  the  month  of  March  in  every 
year  after  the  adoption  of  this  Act  for  the  parish  as  the  vestry 
shall  appoint,  the  oommisdoners  shall  produoe  to  the  auditors 
their  accounts,  with  soffident  vouchers  for  all  monies  received 

0  8 
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and  ptidy  mod  tlie  sndEton  iImII  exaniBe  ndi  aujumU  and 
voudMn,  and  npoai  tbenoi  ia  the  Tvatir.  9  &  10  Vkt. 
c74^iwlS. 


Mtpttum,  ham  dgfrw^fuiJ]  Thm  niiwMwa  of  cairfhii^  tbte 
Act  into  execution  in  any  peridi  noi  witiun  anj  nidi  incor- 
porated bofoof^  to  sodi  amoont  aadudl  be  from  time  to  time 
ametioned  hj  the  veatiy,  ihall  be  cluurgeable  vpon  and  paid 
out  of  the  monies  to  be  raised  or  aippKcUJe  ftr  the  relief  of 
the  poor  of  the  parish.    Jil.  s.  16L 

For  defrayingthe  eipenses  which  dnll  heve  been  or  diaD 
be  inenrred  in  CBorpog  this  Act  into  ezeention  in  the  parish 
the  vestry  may  and  sknll  from  time  to  time  order  the  over- 
seers to  levy  with  and  as  part  of  the  rate  for  the  rdief  of 
t^iepoor  of  the  parish  sneh  soms  as  the  Tcstry  dudl  deem 
necessary,  and  the  amoont  thereof  shall  aceordSngly  be  as- 
sesBed,  leviedy  paid,  and  recovered  in  like  manner^  and  with 
the  like  powers  and  remedies  in  all  respects,  as  sndi  rat^  and 
shall  be  paid  by  the  overseers,  aoeor^i^  to  the  order  of  the 
vestry,  to  sudi  person  as  shidl  be  appointed  by  the  commis- 
noners  to  receive  the  same,  and  bis  receipt  shall  be  a  soffident 
Ascharge  to  the  overseers  for  the  same,  and  shall  be  allowed 
accordingly  in  pessing  their  aoooontB.    Id.  s.  17. 

The  money  raised  fbr  defraying  the  expenses  of  carrying 
this  Act  into  execntion,  and  the  inoome  arising  from  the  batl^ 
and  wash-booses  and  open  bathing  places  in  the  parish,  shall  be 
eppKed  by  the  commisBioners  in  or  toward  defraying  the 
expenses  of  carrpng  this  Act  into  execution  in  the  parish; 
and  whenever,  after  repayment  of  ail  monies  borrowed  fbr 
the  purpose  of  carrying  ti^  Act  into  execotion  in  the  parish, 
and  the  intwest  thereof,  and  after  satisQnng  all  the  liabilities  of 
the  commissioners  with  reference  to  the  execotion  of  this  Act 
in  the  parish,  and  provicBng  snch  a  balance  as  shall  be  deemed 
by  the  oommisBioners  sniBcaent  to  meet  their  probable  liabifi- 
ties  during  the  then  next  year,  there  shall  be  at  the  time  of 
holding  the  meeting  of  the  vestry  at  which  the  yearly  report 
of  the  anditors  shall  be  produced  any  sarplus  money  at  the 
disposal  of  the  ocmimissioners,  they  shall  pay  the  same  to  the 
overseers  in  aid  of  the  rate  for  the  rdief  of  the  poor  <^  the 
parish.    Id,  s.  18. 

Twoparishei  may  Jain.']  The  vestries  of  any  two  or  more 
neighbonring  parishes  which  shall  have  respectively  adopted 
this  Act  may  ooncnr  in  carrying  this  Act  into  execalion  in 
such  parishes  in  such  manner  not  inconsistent  with  the  pro- 
visions of  this  Act,  and  for  sneh  time,  as  th^  shall  mntoally 
agree ;  and  for  that  purpose  it  mAj,  with  the  approval  of  snch 
secretary  of  state,  be  a^eed  on  between  sndi  vestries  tiiat 


Ptmnn  mid  LiMKUes* 


my  puUislMtlM  Hid  wMb^hovMi  md  0p&i  htAin^  {iImm 
iImII  be  cracked  and  made  in  eaj  one  ef  eocb  poMie^  to  be 
▼Cited  in  tbe  ^>n-«UA«*»*  tbera<end  tbit  iht  cipeniw 
of  cvmiff  tbic  Aet  into  eieeiriMn  witb  nAnoea  to  tlie 
feme  ihair  be  borne  bj  aoeb  peridiei  in  Mioh  propoHione 
9M  aoeb  YCitrica  ahaU  nustoaD^  agrees  and  tbe  proportion  lor 
eadi  of  Bodi  paiiabea  of  aodi  erpfaaw  AaU  becharraUe 

riand  paidoot  oftbenonieato  be  raiaedlbr  tberaief  of 
poor  of  tbe  aame  reqieotive  pamb  aeoordinglj;  and, 
aoeortling  and  aalgeet  to  ihb  tcnw  wbieh  Aafl  ba/re  been  ao 
agreed  on,  tbe  oommiaMncra  appcnnted  for  eaeb  of  ancb 
paffidica  ibaH  in  the  managencnt  of  tiie  aaid  balba  and  wa^ 
nonaes  and  open  batbing  |^acei»  form  one  body  of  eomaua* 
^onen^  and  ahall  act  aoondmg^j  in  tbe  eieention  of  Uiia  Act, 
md  tbe  aceoonta  and  Toncben  oif  aoeb  onwiiniaainniwi  Aafl  be 
efamtned  and  reported  on  bjtbe  nnditow  of  eaciiof  ancb 
paridiea;  and  tbe  aorplnf  money  at  tbe  diq^waaJ  aa  aforeaaid 
of  iocb  commicBonen  alimU  be  paid  to  tbe  oreraeera  of  aDcb 
panabea  raapeetivelT  in  tbe  aame  proportiona  aa  tbeae  in  wUcb 
ioob  pmridiea  abaU  be  liable  to  aoeb  eipanca.    U.b.19. 


FmenamdUabimM  of  eommimtmwn.lT^i 
axe  ft  bodv  corporate*  vidmMj  ane  and  be  aned  aa  ancb.  Id, 
a.  20.  Tnqr  mej  borrow  money  for  tbe  porpoaea  of  tbe  Act, 
witb  tbe  approrel  of  tbe  treaanty,  on  tbe  aeevitr  of  e  mort* 

Sge  of  tbe  boroQg^  Ibnd,  or  of  tibepoor  ratea  of  tbepaiiab. 
« a.  21.  Or  tbe  commiaiioncn  may  borroir  from  tbe  pnliCe 
worfca  loan  commianonera  on  libe  aeeurUy.  Id,  •.22.  lite 
eonnniarionera  may  alao^  witb  tbe  approval  of  tbe  reatry  and 
of  tbe  gnardSana  of  tbe  poor,  if  any,  and  of  tbe  poor  law 
board,  mm  tune  to  time  appropriate  for  tbe  pvrpoaca  of  tbla 
Act  in  tbe  pariab  any  lamb  reated  in  aoeb  gwirdiana  or  in 
tbe  cbnrdiwardena  and  oreraeera  of  tike  puiab,  or  in  any 
fooflbea  or  troateea  of  tbe  pariab,  or  mnr  eontnct  for  porcbaae 
<^tiieaune.  Jd.9,24u  The  oommiminnera  may  either  erect 
betba  and  waab-booaea,  and  alao  open  dxying  groonda  and  batb* 
Ing  placea,  or  porcfaaae  eiiating  batba.  Id,  m,  26, 27.  The 
commiaaionera  are  not  peraonally  liable  for  or  in  reapect  of 
anything  done  or  aoifored  in  doe  ponoance  of  the  Act. 
idC  a.  29.  Bat  tb^  are  boond  to  take  reaaonaUe  care  to  fit 
mi  aafe  placea  for  the  public  oae.  Cotoley  ▼.  CoryoraUon  i(f 
mnd0rtamd,  6  H.  A  IT.  6g5.  The  general  management,  ngo* 
lation,  and  contrcd  of  tbe  poblie  hatha  and  wa^-hooaea  and 
bathing  plaeea  are  Teated  in  the  commiaaionera,  who  may  mate 
hydnwa  for  tbe  due  management,  inilicting  flnea  not  eieeed- 
ing  6^.  for  ereiy  breach,  aodi  byebnra  being  firat  approred  of 
by  one  of  tbe  aeereteriea  of  atate^  and  bmig  np  in  all  the 
bntb^ftc    9&10Viek.  e.  74>,  aa.t3,M,a6.    theeommia. 
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aonen,  wheneTertbe  baths  wMch  lu&Te  been  ertablidiecl  serctt 
years  and  upwards  are  deemed  by  the  Testry  too  expenaivi^ 
may  sell  the  same,  with  the  approval  of  the  treasnryy  and 
apply  the  price  to  the  poor  rate.    Id.  s.  32* 

JProporthn^  of  hceOu  for  laboring  tlmatM^  The  number 
of  baths,  washing  labs  or  trovg^  for  the  laboiving  classes  m 
any  building  or  buildings  ooder  the  management  of  th»  town 
eouncil  or  oommiteionera  shall  not  be  less  than  twice  the 
number  of  the  baths^  &c.y  of  any  lugher  das»  if  bat  one,  or 
of  all  the  baths  of  any  higher  ckma  if  more  than  one,  in 
the  same  building  or  builduigs.  J(i.  a.  3a  10  &  11  Yict* 
c«  61,  s.  5h 

ChargM  for  bdhf,  4*^.]  The  commissioDera  majy  make 
diargea  for  the  baths^  &c^  nob  exceeding  the  following  >— 

1.  Baths  for  tht  Labouring  Clames^ 

Brery  bath  to  be  supplied  with  clean  water  for  eveir  person 
bathing  alone,  or  for  seTcral  cluldreBi  batting  together,  and 
in  either  case  with  one  dean  towel  fbr  eYery  bather* 
For  one  pereon  abore  eight  years  old  r — 
Cold  bath,  or  oold  shower  bath,  any  aons  not  exceed* 

inglcl. 
Warm  both,  or  worm  shower  bath,  er  TBpoarba4ils  any 
sum  not  exeeeding  2d. 
For  several  dnldren,  not  above  eight  yeava  oU^  nor  ex- 
ceeding four,  bathing  together  r 
Cold  bath,  or  cold  diower  bothy  any  sum  not  exceed* 

ing2if. 
Warm  bath,  or  warm  shower  bath^  or  vapour  bokh^  any 
siom  not  exceeding  4(2. 

2.  Baths  of  wn/^  higher  CUum, 

Such  diarges  as  the  council  and  the  commiaaiotters  respec- 
tivdiy  think  fit,  not  excee^ng  in  any  case  three  times  the 
charges  above  mentioned  fbr  the  sevoal  lands  of  baths  for 
i^e  labouring  classes^ 

&  Waslk-housesforihe  Ldbowring  ClassM, 

Every  wash-house  to  be  supplied  with  oonvenienesB  for 
washing  and  drying  dothes  and  other  articles. 

For  the  use  by  one  person  of  one  washing  tub  or  trough^ 
and  of  a  copper  or  boiler  (if  any),  or,  where  one  of  the 
washing  tubs  or  troughs  shstU  be  used  as  a  copper  or 
boiler,  for  the  use  of  one  pair  of  washing  tubs  or  teougha^ 
and  for  the  use  oi  tlie  coiiyeniesicea  for  drying : 
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For  one  hour  onlj  in  any  one  cUy,  any  mm  not  ex* 

oeedinff  l<i. 
For  twononn  together,  in  any  one  day,  any  enm  not 
exceeding  8i. 
Any  time  over  we  boor  or  two  honrt  refpectively,  if  not 
exceeding  five  minntee,  not  to  be  reckoned. 

For  two  honrt  not  together,  or  for  more  than  two  honn  in 
any  one  day,  such  charses  ae  the  council  and  the  commia- 
aionen  respectivelv  think  fit. 

For  the  uae  of  the  waahinff  conveniences  alone,  or  of  the 
dryinff  conveniences  alone,  sncn  charges  as  the  council  and  the 
commissioners  respectively  think  fit,  but  not  exceeding  in 
either  case  the  chwges  for  the  use  for  the  same  time  of  both 
the  washing  and  the  drying  conveniences. 

4.  Woih-hount  dfcmjf  Hgh^r  Clou, 

8nch  charges  as  the  conndl  and  the  commissionert  respec- 
tively think  fit. 

6.  Open  Bathhff  PIoom, 

Where  several  persons  bathe  in  the  same  water,  fbr  one 
person,  id,    10  &  11  Vict.  c.  61,  sched. 

Charges,  how  reoovered,"]  For  the  recovery  of  the  charffea 
at  such  wash-houses  the  officers,  servants,  and  others  havmg 
the  management  thereof  may  detain  the  clothes  brouffht  to 
be  washed  or  other  goods  and  chattels  of  any  person  rerosing 
to  pay  the  charge  to  which  such  person  may  be  liable,  or  any 
part  thereof,  till  ftill  payment  thereof  be  made,  and  in  case 
such  payment-be  not  made  within  seven  days  may  sell  such 
clothes,  goods,  and  chatteli,  or  any  of  them,  returning  the 
surplus  proceeds  of  such  sale,  after  deducting  the  unpaid 
chfllrge  and  the  expenses  of  such  detention  and  sale,  and  the 
unsold  articles,  if  any,  on  demand,  to  such  person.  9  &  10 
Vict.  c.  74,  s.  88. 

Ovorohargee,  Sfcl  If  any  clerk  or  other  officer,  or  any  ser- 
vant  who  shall  be  in  anywise  employed  bv  any  council  or 
oommiisioners  in  pursuance  of  this  Act,  sball  exact  or  accept 
any  fee  or  reward  whatsoever  for  or  on  account  of  anything 
done  or  forborne  or  to  be  done  or  forborne  in  pursuance  S 
this  Act,  or  on  any  account  whatsoever  relative  to  putting 
this  Act  into  execution,  other  than  such  salaries^  wages,  or 
allowances  as  shall  have  been  appointed  by  the  council  or 
commissioners,  or  shaU  in  anywise  be  concenied  or  interested 
in  any  bargain  or  contract  made  by  the  council  or  oommis- 
aioners  for  or  on  account  of  anything  done  or  forborne  or  to 
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be  done  or  fbrbome  in  pormumoe  of  this -Act,  or  on  any 
aooonnt  whataoeYer  relatiye  to  the  patting  of  this  Act  into 
exeeation,  or  if  any  person  dnring  the  ^ne  he  holds  the 
office  of  member  of  the  coondl  or  commisnoner  shall  exact  or 
accept  any  sach  fee  or  reward,  or  shall  accept  or  hold  any 
office  or  place  of  trust  created  by  yirtne  of  this  Act^  or  be 
ooncemed  directly  or  indirectly  in  any  such  bargun  or  con- 
tract^ every  sach  person  so  offending  shall  be  incapable  of 
ever  serving  or  being  employed  ander  this  Act,  and  shall  for 
every  sach  offence  iubo  fbrfdt  the  sam  of  602.    Id,  s.  89. 

Sach  part  of  any  penalty  recovered  ander  this  Act  as 
shall  not  be  awarded  to  the  informer  shall  be  paid  to  the 
credit,  as  regards  a  boroagh,  of  the  boroagh  ftmd,  and  as 
regards  a  parish,  of  the  rato  for  the  relief  of  the  poor  thereof. 
Id.  s.  40. 


BEADLE. 

The  beadle  is  one  of  the  most  ancient  officers  of  a  parish, 
the  name  itself  being  of  Saxon  origin  (bydel  or  beadel  from 
bidden),  and  descriptive  of  his  daties  as  a  crier  or  messenger. 
The  beadle  is  chosen  by  the  parishioners  in  vestiy  assembled, 
and  holds  office  daring  pleasore,  for  he  can  be  dismissed  at 
any  time  by  the  parishioners  for  miscondact.  The  asoal 
practice  is  to  appoint  him  at  Easter,  and  he  oontinaes  ki  office 
from  year  to  year,  anless  dismissed.  He  has  generally  a  salary 
allowed  to  him.  His  daty  consists  in  attending  the  vestry; 
distribating  notices  and  sammoning  vestry  meetings;  serving 
notices  to  attend  coimmttee  meetings,  &c.  He  is  also  nsoally 
a  constable,  and  as  sach  sammons  the  jary  on  coroners'  in- 
qaests  and  attends  the  same ;  and  even  withont  sach  appoint- 
ment he  is  recognized  at  common  law  as  an  assistant  of  the 
constable,  and  as  sach  may  detain  persons  saspected  of  felony. 
Lamrenee  v.  Hedger,  3  Taant.  14.  Bat  his  powers  are  not , 
so  extensive  as  tiiose  of  a  constable.  Cliffe  v.  Idttlemore, 
6  Esp.  89. 


Ckur^wardem^ 


CHUBCHWABDENS. 


IMiM  of,  ffenerdU^,  89. 
Who  may  he,  40. 
App<fml!meiiit  and  eUeUon  €f, 

40. 
Admi§$Umof,4&. 
Miibshanfiour  of,  48. 
Duty   OB  to   the  poor  and 

eeeular  maitere,  43. 
Dttty    as    to   preeenimenie, 

48. 
Duty   at   to   eequegtroHone, 

44. 
Duly  oi  to  eeate  in  ehmreh, 

44. 


2>uty  Oi  to  pariek  yoods, 
monmmente  in  ehmreh,  S^o.^ 
46. 

Duty  to  provide  uteneUe,  48. 

Du^  ae  to  ehmreh  omamente, 

Duty  to  preeerve  deeormm  in 

dSeine  eervioe,  48. 
Diiturbanoe      in     ehurehee^ 

ehapele,    ehmrehyarde,    or 

huHal  grounde,  4A. 
Duly  to  repamr   the  t^mreh 

and    make     and    evtforeo 

ehmreh  raiee,  60. 


DuHee  of  ehmrehmardent  generally,']  Chnrehwirdem  are 
parochial  offioen  appointed  to  be  the  proper  gaardiaaa  of  the 
parish  dmreh,  the  maintenanoe  oi  whidi  ia  their  primarf 
doty,  and  from  thdr  oonnection  with  which  they  derive  thev 
consequence  in  the  pariah  aa  ita  ibremoat  oflScera.  Ther  wera 
originally  intended  to  confine  their  attention  to  ecdeafaatical 
mi£teri  only,  or  rather  to  be  the  temporal  ffoardiana  of  things 
eocleaiaatical;  bat  they  have  had  many  miaceUaneooa  aeenhtf 
duties  imposed  npon  them  by  Acta  oi  Parliament.  Formerly 
certain  persona  called  synodsmen,  sidesmen,  or  questmen  were 
amnmoned  oat  of  each  parish  by  the  bishop  to  give  informa- 
tion aa  to  the  disorders  of  the  clergy  and  people,  and  the  datiea 
of  those  persons,  so  fiu*  aa  they  are  not  obsolete,  devolve  on 
the  chorchwardena.  Chorchwardena  are  not  strictly  roeaking 
a  corporation,  though  in  some  respects  they  resemble  a  cor* 
poration,  for  the  goods  of  the  church  are  vested  in  them. 
They  cannot,  however,  diapose  d  those  goods  without  the 
consent  of  the  vestry  ana  the  licence  of  the  ordinary. 
Frideamx,  186.  The  real  owners  are  the  parishioners,  and 
the  churdiwardena  are  merely  used  as  noxninal  owners  for 
purposes  ci  convenience  aa  representing  the  parishionera. 
Some  inconvenient  consequences  resulted  from  this  situatton 
previoua  to  a  recent  statute,  for  a  churchwarden  could  not  be 
found  guilty  of  larceny  for  stealing  the  goods  of  the  churdi» 
seeing  that  he  was  rightftilly  in  possearion  of  them.  Churdi* 
wardens  are  easential  to  the  existence  oi  a  pariah,  for  no  pariah 
eaa  be  without  them«    IE.  v.  JSMJir^,  12  Eaat,  861. 


40  ChurehwardeM. 

Who  may  he  a  ehurchwarden^  There  are  certain  persons 
who  are  absolutely  disqualified  to  serve  as  churchwardens ;  as 
for  example,  aliens.  Papists,  Jews,  children  under  ten  years  of 
ag^,  and  persons  who  have  been  convictied  of  felony.  Various 
persons  have  also  been  priyileged  by  statute  from  serving, 
that  is  to  say,  they  are  not  suctually  disqualified,  but  it  is 
optional  in  them  whether  they  will  serve  or  not :  such  are 
peers  of  the  realm,  clergymen,  members  of  parliament,  bar- 
risters, attomies,  physicians,  surgeons,  officers  in  customs, 
those  holding  public  offices,  and  various  others.  1  Burn, 
SccL  L,  298 ;  Bogeri,  JScol.  X.  219.  If  a  dissenter  from  the 
Chturch  of  England  has  been  appointed,  and  shall  have  any 
scruple  to  take  the  office,  he  may  appoint  a  deputy,  if  such 
deputy  is  approved.  1  Wm.  &  M.  c.  18.  And  so  may  Roman 
Catholics  if  appointed.  81  Geo.  8,  c.  82,  s.  7.  52  Geo.  8,  c 
156.  Where  a  Quaker  is  appointed,  he  will  not  be  compelled 
to  serve  the  office  owing  to  his  peculiar  sentiments.  Adey  v. 
Theobald,  1  Curt.  447.  In  regard  to  all  other  persons,  it  is 
a  general  rule  that  the  office  of  churchwarden  is  compulsory,' 
and  no  one  can  refuse  to  serve  if  legally  chosen.  All  persons 
who  are  inhabitants  of  the  parish  are  so  liable,  and  it  is  not 
dear  that  even  women  are  exempt,  though  for  obvious  rea- 
sons they  are  never  elected.  OUve  v.  Ingram,  2  Str.  1114. 
An  inhabitant  in  this  sense  need  not  be  a  resident  in  the 
parish,  provided  he  occupy  property  or  carry  on  business 
there.  Thus  a  banker  in  London  who  occupied  a  house  in  a 
London  parish  but  lived  elsewhere,  was  held  bound  to  serve. 
Brook  V.  Owen,  1  Hagg.  880.  But  occupation  of  a  house  is 
necessary;  and  hence  a  mere  lodger  is  not  liable  to  serve; 
Ford  V.  Chancery,  1  Hagg.  882;  nor  is  the  occupier  of  land 
only.  Brideaux,  60.  Bodily  infirmity  or  poverty  is  not  a 
ground  of  exemption.  In  ecclesiastical  district  parishes  fonned 
out  of  the  mother  parish,  the  churchwardens  appointed  for 
such  district  parishes  must  be  fit  and  proper  persons,  and  must 
also  res^e  in  the  district,  by  analogy  to  what  takes  place  in 
the  origmal  parish,  though  the  statutes  leave  the  qualification 
somewhat  vague.  Yet  the  parishioners  who  reside  within 
those  districts  are  still  entitled  also  to  vote  in  the  election  of 
churchwardens  for  the  original  parish.  JB.  v.  Stevens,  27 
J.  P.  487. 

Appoinimeni  and  election  of  churchwardens,']  The  number 
of  churchwardens  is  generally  two,  who  are  chosen  with  the  joint 
consent  of  the  minister  and  parishioners.  If  these  cannot  agree, 
then  the  minister  is  to  choose  one  and  the  parishioners  the 
other.  Canons  89,  90.  This  order  will  however  be  varied  by 
custom,  and  if  it  hsis  long  been  the  custom  for  the  inhabitants  to 
choose  both,  as  is  the  case  in  some  London  parishes,  then  such 
custom  is  the  law  of  the  parish.    If  the  minister  is  entitled  to 
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nomliitte  one,  the  eurtte  maj  ftaod  Sn  hSi  plaee  for  thtt  par- 
pofe.  Sitbbard  t.  Petmee,  2  8tr.  1246.  Kaoy  Urge  pemhee 
•re  divided  into  •erera.l  diMtridM,  townfhipi,  or  titbinge,  in 
each  of  which  bj  ancient  custom  %  diarcbwarden  b  appointed 
who  repreientfl  the  whole  pariah.  J2.  t.  Manh,  5  A.  Jb  E. 
468.  wherever  the  eoatom  ia  obacore  or  nnoertain,  then  the 
role  laid  down  by  the  canona  onght  to  be  obaerred.  The 
eoatom  maj  be  for  the  old  chorchwardena  to  appcrfnt,  or 
for  the  lord  of  the  manor,  or  for  a  aelect  veatrj  to  do  ao.  In 
the  oaae  of  the  Church  Building  Acta  the  rule  of  the  canon  ia 
applied  bj  theae  atatutei.  If  the  penKma  who  are  entitled  to 
nominate  chnrchwardena  reftiae  to  do  ao,  they  can  be  com» 
pelled  bj  a  writ  of  mandamua  firom  the  court  oi  Queen'a 
Bench,  M,  y,  Ssetar  of  Bmninffham,  7  D.  &  £.  254.  Bome- 
ixme§  it  baa  been  uaual  in  a  pariah  to  i&ne  peraona  who  have 
been  choaen  and  refbae  to  ienre  in  the  omce,  which  fine  ia 
^»plied  to  the  uae  of  the  pariah,  and  though  aucb  a  practice  ia 
not  atrictW  leapal,  yet  the  courta  bare  nerer  yet  held  it  to  be 
fllegaL  AriM  r.  WfiUer,  8  Hagg.  474;  Jdey  r.  Theobald, 
I  (^.  447. 

The  mode  of  electing  a  chnrchwarden  ia  aimilar  to  other 
modea  of  proceeding  in  a  yeatry.  The  proper  place  for  the 
▼eatry  to  meet  la  tome  conyenient  place  m  the  prectncta  of  the 
ehiur^;  and  the  rector  baa  a  oommon  Uw  right  to  preiide  at 
anch  electiona. 

The  90tb  canon  enjoina  that  chnrchwardena  ahall  be  choaen 
the  flrat  week  in  Baeter.  The  ontgoinff  chorchwardena  are  the 
retuminff  ofllcera  at  the  election  by  the  yeatry,  and  the  mode 
of  prooeaure  on  auch  occaaiona  ia  more  properly  atated  under 
the  title  oi  "Veatry,"  poH,  The  legaUty  or  QlegaJity  of 
an  election  of  churchwardena  will  be  determined  by  the  courte 
of  common  law  upon  an  application  for  a  mandamua  to  elect 
another  for  the  remainder  cf  the  year,  and  the  ordinary  haa  no 
power  to  determine  inch  a  queation.  M,j,Wiaf,2B,kAd^l97, 
R,  y.  Sselar  of  Bkiningham,  1  k.  kl&.  299.  If  the  peraoi^ 
elected  ia  not  qualified,  the  poper  coune  ia  to  apply  for  a 
mandamua  to  elect  or  appoint  another  fit  perton;  and  a 

S\o  warranto  doea  not  lie  againat  a  churchwarden.  S0 
arlow,  80  L.  J.  Q.  B.  271.  A  mandamua,  however,  will 
not  be  granted  nnleaa  it  appear  that  the  votea  allowed 
or  r^ected  improperly  turned  the  aoale  in  fiftvour  of  the 
party  alleged  to  be  wrongly  elected.  Mar  p,  Joyce,  28  L.  J« 
IC.  C.  28.  In  newlv-built  cburchea  the  mode  olf  electing 
churchwardena  ia  not  uniform.  Bv  the  69  Geo.  8,  c.  184^  the 
incumbent  ia  to  appoint  one,  and  if  there  ia  no  distinct  veatrj 
belonging  to  the  dwtrict,  a  aelect  veatry  conaiating  (A  peraona 
nomini^ed  by  the  oommiaaionera  out  of  the  aubatantial  in« 
habitanta  ahall  elect  the  other.  Under  the  1  &  2  Will  4, 
e.  88,  a.  16,  one  ihall  be  appointed  by  the  incumbent,  and  the 
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other  than  be  elected  bj  pew  renters.  In  ehiq[iek  of  eeie  md 
under  the  Church  Endowment  Act  one  dudl  be  cboeen  by  the 
mmiflter,  and  one  by  the  persons  being  members  of  the  Esta- 
blished Chnrdi  exerdsing  tiie  powers  of  vestry  in  sach  new 
parish.  6  &  7  Tlct.  c  37,  s.  17.  By  the  slat.  8  &  9  Vict.  o. 
70,  Si.  6^  7,  one  is  to  be  appdnted  by  the  incumbent  and  the 
other  elected  by  the  resident  hoosdiolderB,  or  if  there  is  no 
district^  by  the  pew  renters. 

AdmisnonqfekmrekwardsnB.']  Chnrehwardens  when  elected 
mnst  be  sworn  into  office  at  the  next  Tisitation  after  their 
election,  which  shall  be  held  either  by  the  Ushop,  archdeacon, 
or  other  ordinary,  and  which  is  nsiia%  in  the  first  week  after 
Easter.  Formerly  an  oath  was  reqnired  to  be  taken  of  a  parti- 
cular form ;  bat  now  "  every  person  entering  npon  the  office 
of  churchwarden  or  ridesnian,befiire  beginning  to  discharge  the 
duties  thereof,  shall,  in  Ben  of  soch  oath  of  office*  make  and 
sabscribe  in  the  presence  of  the  ordinary,  or  other  person 
before  whom  he  would,  but  for  the  pasring  of  this  Act,  be 
required  to  take  such  oath  and  declaration,  that  he  will  fiiith- 
fully  and  diligently  perform  the  duties  of  his  office;  and  such 
ordmary  and  other  person  is  hereby  required  to  administer 
the  same  accordingly."  6  &  6  Will.  4  c.  62,  s.  9.  The 
rog^ular  practice  is  for  the  outgoing  churchwardens  to  pre- 
sent their  successors  to  the  onUnary  for  admission.  But  a 
formal  presentation  is  not  necessary.  No  fee  is  demandable 
on  such  occasions.  GosKn  ▼.  Elluon,  1  Salk.  330.  Except 
hy  ancient  custom.  Shepherd  ▼.  Fojfne,  12  C.  B.  N.  S.  414. 
Until  this  admission  the  old  churchwardens  still  continue  in  the 
office,  and  are  bound  to  discharge  all  the  duties.  Brajf  ▼• 
Somen,  2  B.  &  S.  374  The  churchwarden  ought  not  to  dis- 
charge the  duties  of  the  office  until  he  has  taken  the  declara- 
tion, though  it  appears  his  acts  will  not  be  void.    Id, 

If  the  person  elected  refuse  to  take  the  declaration,  he  was 
formerly  liable  to  be  excommunicated  by  the  eccleriastical 
court,  which  is  now  an  obsolete  remedy ;  but  he  may  be  taken 
into  custody  under  the  writ  de  eanUmace  capiendo,  which 
issues  out  of  chancery.  53  Geo.  3,  c.  127.  In  case  of  re- 
election, re-admission  is  proper;  Stoughton  v.  Beynoldt,  2 
Stn  1045 ;  but  it  seems  not  necessary  ;  Bray  y.  Somers,  2  B. 
&  S.  374;  and  a  person  will  not  be  compelled,  unless  there  is 
a  contrary  custom,  to  serve  twice.  1  Bwm,  JSecl,  40,  a» 
The  office  of  the  ordinary  in  admitting  a  churchwarden  is 
ministerial  only;  and  he  cannot  decide  on  the  validity  of  the 
election.  R,  v.  JEUce,  Ld.  Raym.  138.  R.  v.  Sarrit,  3  Burr. 
1420.  A  mandamus  is  the  proper  remedy  to  compel  the 
archdeacon  or  ordinary  to  admit  the  churdiwarden ;  never- 
theless it  will  be  a  good  return  to  such  writ  that  the  person 
was  not  duly  elected,  (JS.  v.  WUliamg,  8  B.  &  C.  681,)  or  was 
a  Jew  or  Papist  or  ^squalified  person.    It  is,  however,  no 
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answer  for  the  ordmary  to  retam  -  that  there  were  two 
claimants  for  the  office^  and  he  did  not  know  which  was 
rightly  entitled,  for  in  such  a  case  he  ought  to  admit  hoth. 
J2.  T.  Archdeacon  of  Middlesex,  6  N.  &  M.  494;  3  A.  &  E. 
615.  So  he  cannot  object  on  the  gronnd  of  the  claimant  being 
a  poor  man.  B,  v.  Bice,  Ld.  Baym.  138.  The  validity  of  the 
election  may  be  afterwards  tried  by  an  action  for  a  fiilse  return* 
J2.Y.  White,  Ld.  Baym.  1379.  J2.  t.  Twitiy,  2  Salk.  438. 

If  a  churchwarden  quits  the  parish  where  he  is  serving,  this 
does  not  ipso  fctcto  avoid  his  election,  though  it  is  a  good 
ground  for  the  appointment  of  another  in  his  place.  Stephen^ 
son  V.  Lcmgston,  1  Hagg.  379. 

MMbehamiomr^  If  a  churchwarden  misbehave  in  his  office^ 
he  may  be  removed  on  a  complaint  to  the  bishop  or  ordinary. 
Com.  Dig,  JSgUse,  F.  2 ;  Lamb.  Off.  Ch.  a.  3.  He  may  also 
be  sued  for  neglect  of  duty  in  the  Ecclesiastical  Court.  Wei' 
come  V.  liake,  1  Sid.  281.  If  he  take  money  corruptly  under 
colour  of  his  office  he  is  indictable.  JR.  v.  Eyres,  1  Sid.  807. 
If  on  going  out  of  office  he  refnse  to  account,  any  inhabitant 
may  call  him  to  account  before  the  ordinary,  or  their  snc- 
cessors  may  have  an  action  against  him  for  the  church  goods  • 
or  for  damage  done  to  the  parish.  Astle  v.  Thom<u,  2  B.  & 
C.  271.  And  the  ecdesiastical  court  will  compel  them  to 
exhibit  their  accounts,  though  it  cannot  decide  whether  the 
accounts  are  correct.  Adams  v.  Bush,  Str.  113,  974.  Xmmmi 
V.  Qultojf,  3  T.  B.  3. 

Dfdff  (u  to  the  poor,  and  other  secular  matters.^  Church* 
wardens  of  a  common  law,  but  not  of  an  ecclesiastical 
parish,  are  ex  officio  overseers  of  the  poor  of  the  parish 
where  the  poor  are  maintained  by  the  parish  and  not  bj 
townships  or  hamlets  within  it.  They  along  with  the  over- 
seers form  one  body  of  overseers  of  the  poor,  and  ezer* 
dse  all  the  powers  and  authorities,  and  perform  all  the 
duties  assign^  to  them  by  statutes  and  by  the  rules  and 
orders  of  the  poor  law  commissioners.  Thej  along  with 
the  overseers  are  a  body  corporate  for  the  purpose  of  taking 
and  holding  workhouses  and  lands  purchased  in  trust  for  the 
parish.  Churchwardens  and  overseers  of  the  poor  are  also  ex 
officio  members  of  the  select  vestry,  when  such  vestiv  is 
established  in  a  parish.  59  Geo.  3,  c.  12,  s.  1.  It  is  the  duty 
of  the  churchwardens  and  overseers  every  year  to  make  out 
the  jury  lists,  and  to  affix  a  copy  on  the  church  door  on  the 
first  three  Sundays  in  September,  (6  Geo.  4,  c.  50,  ss.  8,  9,) 
and  they  must  continue  to  do  so  each  year  until  the  sue* 
oessors  are  admitted.    Bratf  v.  Somers,  2  B.  &  S.  374. 

Diffy  as  to  presentments,']  The  duty  of  churchwardens  is 
to  present  at  visitations  all  offences  which  tend  to  impair  the 
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good  order  and  public  *deceiicy  of  the  parish,  and  this  duty 
devolves  on  them  as  the  sacoessors  of  the  andent  sidesmen. 
For  this  purpose  they  are  bound  to  attend  twice  everv  year  at 
the  viritations  of  the  bishop,  archdeacon,  or  other  ordinary, 
though  strictly  speaking  they  are  not  compellable  to  attend 
except  when  the  bishop  visits.  Can.  116,  117 ;  Prideaux,  2. 
In  such  presentments  they  need  not  proceed  on  thdr  own 
knowledge,  but  may  act  on  common  fame ;  and  if  they  neglect, 
they  may  be  proceeded  agaixfit  in  the  eodesiastica]  courts  tat 
breach  of  their  oaths  or  declaration.  Pride€Mx,  8.  Many  of 
these  duties  however  are  now  obsolete,  such  as  presenting 
persons  for  not  attending  church,  for  incontinency,  common 
swearing,  travelling  on  the  Lord's-day,  &c  Their  duty  is  to 
present  all  breaches  and  neglect  of  duty  or  misconduct  in 
their  minister,  and  the  want  of  regular  services  and  sacra- 
ments in  the  church,  or  irreg^ularities  in  the  order  of  divine 
service,  or  unsound  doctrine.  JPrideaux,  20;  Canon  45. 
Newberry  v.  Goodwin,  1  Phill.  282.  J2.  v.  Ibdd,  3  Notes, 
Gas.  62.  So  any  refunil  of  the  minister  to  bury  the  dead  or 
read  the  burial  service  is  a  presentable  offence. 

Duty  dw  to  eequeetrationt,']  Another  duty  of  the  church- 
wardens is  to  have  the  sequestration  and  care  of  the  benefice 
during  a  vacancy  caused  by  death  or  otherwise.  *  For  this 
purpose  they  procure  from  the  chancellor  of  the  diocese  the 
sequestration,  having  taken  out  an  instrument  for  it  under  the 
seal  of  the  office.  Under  this  authority  they  manage  the 
profits  and  expenses,  gather  in  tithes,  repair  houses,  appcnnt  a 
curate,  &c  A  churchwarden  without  such  authority  has  no 
right  to  provide  for  divine  service  or  to  perform  it  himself. 
Attorney  General  v.  St.  Cross,  25  L.  J.  202,  Ch.  The 
churchwardens  may  even  be  compelled  by  the  ecclesiastical 
courts  to  perform  these  duties  by  taking  out  sequestrations. 
Prideaux,  160.  The  churchwardens  are  also  compelled  to  be 
sequestrators  when  a  sequestration  is  ordered  under  a  Queen's 
writ  for  debt,  unless  the  creditor  act  as  such,  as  he  usually 
does.    Seej90f^,  "Clergy,  Sequestration.' 
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Duty  as  to  seats  in  ekureh.']  It  is  the  duty  of  the  diurch- 
wardens  to  take  care  of  the  seats  in  the  dmrch,  and  that 
every  man  regularly  takes  his  seat  therein.  In  some  cases, 
the  aisle  belongs  to  the  lord  of  the  manor,  or  other  owner  of 
an  estate  in  the  parish,  by  immemorial  custom.  Pridecntx,  104. 
Cowen  V.  JPjfm,  12  Coke,  195 ;  S  Ins.  202.  An  inhabitant  of 
a  parish  may  also,  in  respect  of  an  ancient  messuage,  prescribe 
to  a  seat  in  the  body  of  the  church  as  appurtenant  to  such 
messuage ;  in  which  case  the  chwchwardens  cannot  deprive 
him  of  it.   SuU  v.  Jones,  2  Hagg.  417.  Fuller  v.  lione,  2 
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« 

Add«  472.    Bat  u  to  all  other  Mats,  wUch  are  repaired  at 

the  charges  of  the  parish,  the  chorchwardens^  with   tha 

adrioe  of  .the  minister,  and  in  snhordination  to  the  hishop^ 

hare  ftiU  discretion  to  order  the  disposal  of  them.    Henoe^ 

in  assigning  a  seat,  if  a  party  is  aggrieved,  he  maj  appeal 

to  the  hishop,  who,  snbject  to  an  appeal  to  the  archbishops 

can  finally  decide.    Hence,  if  the  Ushop  grant  a  fkcnltj  to 

the  owners  or  occnpiers  of  a  particular  honse  to  oeeaof 

a  particular  pew,  the  churchwardens  cannot  interfere,  for 

this  is  a  paramount  title.     Sarris  t.  Drew,  2  B.  &  Ad.  164. 

JBurton  ▼.  Hetuon,  10  M.  k  W.  105.     JPretpraioe  v.  Ohmr^ 

wardent  of  Shrewsbury,  1  Salk.  167.    The  churchwardens^ 

however,  have  a  controlling  power  to  order  a  pew  to  be 

altered,  if  it  interferes  with  the  comfort  of  others,  or  obstruct 

the  view.    Oibson  v.  Wright,  Nov.  108.    When  seats  in  the 

body  of  the  church  are  pulled  down  for  alterations,  the 

materials  belong  to  the  churchwardens  for  the  use  of  the 

parishioners.   Pridemuo,  116.    But,  if  a  person  erect  a  pew 

wrongfhlly,  which  is  ordered  to  be  pulled  down,  the  materials 

belong  to  the  minister,  for  they  were  part  of  the  freehold^  ^ 

which  was  his. 

With  regard  to  the  chancel,  the  parson,  whether  appro- 
priator,  impropriator,  or  rector,  is  entitled  to  the  chief  seat 
there.  CUfford  v.  Wiche,  1  B.  &  Ad.  498.  8prf  v.  Flood, 
2  Curt.  868.  But  the  churchwardens,  under  the  incumbent, 
have  fhll  control  oivm  the  seats  there  as  well  as  the  seats  in 
the  body  o^  the  church  for  purposes  of  order,  though  the 
chancel  belong  to  a  lay  rector.  Oriffln  v.  Deiyhton,  27  J. 
P.  859. 

The  saie  Oa  .lews  is  illegal  at  common  law,  and,  in  the  event 
of  the  occupier  selling  one,  or  leaving  the  parish,  it  reverts  to 
the  churchwardens.  WylUe  v.  Jfo^,  1  Hi^.  19.  SawUneom 
T.  Medwm,  19  L.  T.  871. 

But,  under  the  Church  Building  Acts,  the  letting  of  seats 
is  expressly  authorized,  payment  being  half-year^,  and  in 
advance.  5  Qeo»  8,  c  45.    59  Geo.  8,  c.  184,  s.  82. 

If  a  person  who  nts  in  a  pew,  under  the  direction  of  the 
churchwardens  is  disturbed,  he  is  entitled  to  a  suit  against 
the  intruder  in  the  ecclesiastical  court,  called  a  suit  of  pertur* 
bation  of  seat,  and  also  an  action  at  common  law  on  the  same 
ground. 

Ihtty  of  eMirehwardene  at  to  parish  goods,  monmneiUi  ms 
church,  ringing  bells,  ^c,"]  As  the  churchwardens  are  bound 
to  provide  certain  goods  and  utennls  for  the  use  of  the  church, 
those  goods  are  vested  in  them.  But,  merely  placing  goods^ 
such  as  gas-flttings,  in  the  church,  does  not  maKe  them  parish 
property,  unless  they  were  dedicated,  which  is  a  question  of 
mtention  on  the  pixt  ot  the  owner.  In  order  to  dispose  of 
parish  goods,  such  as  an  old  church  bell,  old  oommunion 
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plate^  Ae.,  the  chmchwaidenB  must  have  the  consent  of  the 
parish  and  licence  of  the  oidmary,  nnless,  perhaps,  the  act  or 
contract  Ib  benefidal  and  reasonahle.  MetkoUL  v.  Wlwi^  1 
Boll.  Abr.  898.  Martm  y.  Wathin,  2  P.  Wms.  268.  Both 
chnrchwardenSylioweTer,  must  join  in  the  transaction.  Jfor^- 
waUe  y.  BentteU,  2  Cr.  &  M.  816. 

The  churchwardens  haye  no  power  to  remove  any  fixtures, 
monoments,  or  pictures  in  the  chnrch,  if  reg^olarly  pat  np 
with  consent  of  the  minister  who  has  the  freehold.  Spooner  y. 
JSrewHer,  8  Bing.  186.  If  they  are  ofi^ennye,  or  incommode 
the  parishioners,  the  proper  coarse  is  to  apply  to  the  ordinary 
for  a  fkcolty  to  remoye  them ;  and,  in  general,  no  alteration 
ought  to  be  attempted  without  a  faodty.  Therefore,  the 
churchwardens  haye  no  right  to  set  up  monuments  without 
the  consent  of  the  minister  or  of  the  ordinary.  BeehwUh  y. 
Sarding,  1  B.  &  Aid.  608.  If  any  inscription  is  put  on  a 
monument  contrary  to  the  articles  or  doctnnes  of  the  Church 
of  England,  as  an  inyitation  to  pray  for  the  soul  of  the  dead, 
it  is  an  offence  punishable  in  the  ecderiastical  court.  Breeks 
y.  Woolfi^,  1  Curt.  880. 

The  charchwardens  haye  no  right  of  access  to  the  chorch, 
except  under  the  minister  in  whom  the  freehold  is  yested, 
and  they  manage  the  possession  in  subordination  to  him; 
and  hence,  they  cannot  insist  on  entering  to  ring  the  church 
bell  without  his  permission.  Dewd/ney  y.  Ford,  7  Jur.  N.  S. 
687.  Ha/rriaon  v.  Fof^tea,  6  Jur.  N.  S.  1863.  Redhead  y. 
Wait,  6  L.  T.  N.  8.  680.  Unless,  perhaps,  on  certain  occa- 
nons,  where  the  minister  unreasonably  and  capriciously  with- 
holds his  consent. 

JDuty  to  provide  wtensiU  of  ehmn^.']  It  is  the  duty  of  the 
churchwardens  to  provide  and  from  tune  to  tome  to  keep  in 
good  and  sufficient  order  and  repair,  at  the  expense  of  the 
parish,  all  such  things  as  may  be  necessary  for  the  decent 
and  orderly  celebration  of  the  various  services  of  the  church 
and  for  the  due  administration  of  the  holy  sacraments. 
Canon  86. 

They  are  accor^Ungly  bound  against  the  time  of  every  com- 
munion, at  the  charge  of  the  parish,  and  with  the  advice  and 
direction  of  the  minister,  to  provide  a  sufficient  quantity  of 
fine  white  bread  and  of  good  and  wholesome  wine  for  the 
number  of  conununicantsi,  who  from  time  to  time  receive 
them,  which  wine  is  to  be  brought  to  the  communion  table 
in  a  sweet  and  dean  standing  pot^  or  stoop  of  pewter,  if  not 
of  purer  metal;  Canon  20;  also  to  provide  a  chalice  or  com- 
munion cup  ^th  a  cover,  and  one  or  more  wine  fiagons ; 
also  one  decent  badn  at  least  to  recdve  the  alms  for  the 
poor,  and  other  devotions  of  the  people  at  the  offertory;  aJso 
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ft  daeant  font,  of  ftone,  witb  a  cover,  where  bftptiim  if  to  be 
ftdmtimitered,  at  or  near  the  wert  end  of  the  church ;  Canon  81 1 
abo  a  decent  teat  for  the  miniiter  to  read  the  terrice  in; 
OsDcn  82 ;  alio  a  comely  and  decent  pulpit ;  Canon  88 ;  alao 
ft  decent  and  comely  lorplice,  with  sleeres,  for  the  minifter 
wlxQe  laying  the  public  prayers  or  ministering  the  lacra- 
menta  or  other  ritee  of  the  chnrch ;  Canon  58 ;  also  a  large 
Uble  of  the  last  translation,  a  book  of  common  prayer,  and 
the  books  of  homilies  allowed  by  authority ;  Canon  80 ;  also  a 
strong  diest  with  a  hole  in  the  upper  part  thereof^  having 
three  keys,  of  which  one  shall  remain  in  the  custody  of  the 
parson,  vicar,  or  curate,  and  the  other  two  in  the  custody  of 
the  churchwardens  for  the  time  being,  which  chest  the  church- 
wardens are  to  set  or  fasten  in  the  most  convenient  place,  to 
the  intent  the  parishioners  may  put  into  it  their  alms  for 
their  poor  neighbours;  Canon  84;   also  a  decent  bier  for  the 
burial  of  the  dead ;  Lind*  262;  also  a  bell  and  rope  to  ring  to 
chnrch  and  toll  at  ftinerals ;  Pearce  y.  Sector  of  ClapAam, 
8  Hagg.  10;  also  a  register  book  of  christenings  and  burials, 
and  a  register  book  for  marriages;  Canon  70;  also  a  book 
wherein  to  record  the  names  and  licences  of  the  strangers 
who  are  admitted  to  preach  in  the  church ;  Canon  62 ;  also 
ft  book  for  the  churchwardens'  accounts,  and  a  terrier  of  the 
glebe  lands  of  the  parish ;  Canon  87 ;  also  a  chest  with  lock 
and  keys  wherein  to  keep  those  books;  Canon  70;  also  a 
vestry  book,  which,  however,  is  to  be  provided  by  the  church- 
wardens and  overseers  out  d  the  poor  rate.   68  Geo.  8,  c  69. 

Chureh  wmamenit,']  The  sulject  of  ornaments  in  churches 
was  fully  considered  by  the  privy  council  in  the  recent  case 
of  lAdddl  V.  WeHerton,  Moore,  P.  C.  Cas.;  21  J.  P.  409;  and 
the  following  conclusions  were  arrived  at : — Crosses,  as  dis- 
tinguished from  crucifixes,  have  been  in  use  as  ornaments  of 
churches  from  the  earliest  periods  of  chrisdanity,  and  when 
used  as  mere^emblems  of  the  christian  faith,  and  not  as  objects 
of  superstitious  reverence,  they  may  still  lawfully  be  erected  as 
architectural  decorations  of  churches;  and  hence,  a  wooden 
cross  on  the  chancel  screen  is  lawftil  as  a  mere  architectural 
decoration,  though  it  would  be  otherwise  if  fixed  on  the  altar. 
Ihe  communion  table  ought  to  be  movable  and  of  wood,  and 
not  a  marble  or  stone  structure  sunk  in  the  pavement ;  but 
the  wood  may  be  carved.  A  credence  table,  « .  e,,  a  small  table, 
on  which  the  bread  and  wine  are  placed  before  the  consecra- 
tion, is  unobjectionable.  Though  the  eommunion  table  is  to 
be  covered  ouring  divine  service  with  a  carpet  of  silk,  or  other 
decent  stuff,  it  need  not  always  be  coverod  with  the  some 
doth,  or  with  ckth  of  the  same  colour  or  texture.  Em- 
faraidsry  and  laee  in  or  about  the  fine  white  Vaaea  cloth  used 
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on  the  table  at  the  ministration  of  the  oomnranion  are  not 
allowed.  Large  masmve  candlesticks  and  candles  placed  on 
the  oommnnion  table  are  contrary  to  law,  except  where  they 
are  lighted  to  give  necessary  light ;  accordingly,  they  should 
not  be  of  a  form  and  sise  merely  omamentaL  Brazen  gates 
and  a  rood  screen,  separating  the  nave  from  the  chnrcl^  are 
perhaps  not  strictly  illegal,  and  the  ecclesiastical  court  will 
not  order  their  removal  bat  no  bishop  should  consecrate  a 
church  so  fitted  up.  The  ten  oommanounents  must  be  set  up 
at  the  east  end  not  merely  of  the  chancel  but  of  the  nave. 

DtUy  to  preserve  order  during  divine  service,']  It  is  one  of 
the  leading  duties  of  the  churchwardens  to  preserve  order  and 
decorum  in  the  church  during  divine  service.  They  are  to  see 
that  reverence  and  attention  are  used ;  that  no  loiterers  are 
suflfered ;  Canons  18, 19 ;  and  that  disturbers  of  the  service 
be  presented.  Canon  111.  They  may  accordingly,  it  is  said, 
chasfcise  children  who  behave  rudely ;  PrideaMX,  12 ;  at  least, 
they  may  by  force  put  out  all  disturbers  with  as  little  violence 
as  possible.  WUUams  v.  Qlenister,  3  B.  &.  C.  699.  Surton 
v.  Vernon,  10  M.&W.  106.  jReynoldsy,Monkto»,2^.&R. 
884.  Though  they  have  no  power  at  common  law  to  detain 
disturbers  when  so  put  out,  st Ul  they  may  do  so  under  a  recent 
statute,  23  &  24  \^ct.  c.  82.  Certain  ancient  statutes  im- 
posed fines  on  persons  for  interrupting  or  disturbing  the 
minister.  6  &  6  Edw.>  6,  c  1 ;  1  Mar.  1,  sess.  2,  c.  8 ;  1  Eliz. 
c.  2 ;  1  W.  &  M.  sess.  1,  c.  18.  But  the  most  efflBctual  remedy 
is  now  that  which  is  supplied  by  the  recent  statute,  23  &  24 
Vict.  c.  82. 

Distwbance  in  chnrches,  chapels,  churchwards,  or  buried 
grounds,]  Any  person  who  shall  be  guilty  of  riotous,  violent, 
or  indecent  behaviour,  in  England  or  Ireland,  in  any  cathedral 
church,  parish  or  district  church  or  chapel  of  the  church  of 
England  and  Ireland,  or  in  any  chapel  or  any  religious  deno- 
mination, or  in  England  in  any  place  of  religious  worship 
duly  certified  under  the  provisions  of  18  &  19  Tict.  c.  81, 
intituled  **  An  Act  to  amend  the  Law  concerning  the  certi- 
fying and  reg^tering  of  Places  of  Beligious  Worship  in  Eng- 
land," whether  during  the  celebration  of  divine  service  or  at 
any  other  time,  or  in  any  churchyard  or  burial  ground,  or  who 
shall  molest,  let,  disturb,  vex,  or  trouble,  or  by  any  other 
unlawful  means  disquiet  or  misuse  any  preacher  duly  autho- 
rized to  preach  therein,  or  any  clergyman  in  holy  orders 
ministering  or  celebrating  any  sacrament,  or  any  divine  ser- 
vice, rite  or  office,  in  any  cathedral  church  or  chapel,  or  in 
any  churchyard  or  burial  ground,  shall,  on  conviction  thereof 
before  two  justices  of  the  peace,  be  liable  to  a  penalty  of  not 
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more  than  5Z.  for  every  such  offence,  or  may,  if  the  justice 
before  whom  he  shall  he  convicted  think  fit,  instead  of  heing 
suhjected  to  any  pecnniary  penalty,  he  committed  to  prison 
for  any  time  not  exceeding  two  months.    23  &  24  Vict.  c.  32, 

8.2. 

Offenders  apprehended,  ^c.']  Every  snch  offender  in  the 
premises  afber  the  said  misdemeanor  so  committed  imme- 
diately and  forthwith  may  he  apprehended  and  taken  by  any 
constable  or  churchwarden  of  the  parish  or  place  where  the 
said  offence  shall  be  committed,  and  taken  before  a  justice  of 
the  peace  of  ihe  county  or  place  where  the  said  offence  shall 
have  been  so  committed,  to  he  dealt  with  according  to  law. 
JTii.  8.3. 

Any  person  convicted  as  aforesaid  who  shall  think  himself 
aggrieved  by  such  conviction  may  forthwith  appeal  to  the 
next  court  of  general  or  quarter  sessions  which  shall  be  holden 
not  less  than  twelve  days  after  the  day  of  such  conviction 
for  the  county,  riding,  division,  city,  or  borough  wherein  the 
cause  of  complaint  shall  have  arisen ;  provided  such  person 
shall  enter  into  a  recog^nizance  with  two  sufficient  sureties 
before  the  convicting  justices,  conditioned  personally  to  appear 
at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereupon,  and  to  pay  such  costs. as 
flhall  be  by  the  court  awarded;  and  upon  such  recognizance 
being  ent^d  into,  the  justices  shall  liberate  such  person,  and 
the  court  at  such  sessions  shall  hear  and  determine  the  matter 
of  the  appeal,  and  shall  make  such  order  therein,  with  or 
without  costs  to  either  party,  as  to  the  court  shall  seem  meet ; 
and  in  case  of  the  dismissal  of  the  appeal  or  the  affirmance  of 
the  conviction,  shall  order  and  adjudge  the  offender  to  be 
punished  according  to  the  conviction,  and  to  pay  such  costs 
as  shall  be  awarded,  and  shall,  if  necessary,  issue  process  for 
enforcing  such  jud^nent.    Id.  s.  4. 

Old  statutes,  Sfc^  The  Act  chapter  four  of  the  statute 
passed  in  the  session  of  parliament  of  the  fifth  and  sixth 
years  of  the  reign  of  Edward  the  Sixth  is  hereby  repealed, 
so  far  as  relates  to  persons  not  in  holy  orders.  Nothing 
hereinbefore  contuned  shall  be  taken  to  repeal  or  alter  the 
statute  passed  in  the  second  session  of  the  first  year  of  the 
reign  of  Queen  Mary,  chapter  three ;  or  the  statute  passed  in 
the  first  year  of  the  reign  of  Queen  EHzabeth,  chapter  two ;  or 
the  eighteenth  section  of  the  statute  passed  in  the  first  year 
of  the  reign  of  King  William  and  Queen  Mary,  chapter  eigh- 
teen. Provided  also,  that  nothing  herein  contained  shall  limit, 
restrain,  or  abolish  the  power  possessed  by  theordinaiy  over 
the  fabric  of  any  church,  or  over  the  churchyard  or  burial 
ground  connected  therewith.    Id,  ss.  5,  6,  7. 
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What,  and  in  what  oasee^  Before  stating  the  mode  of  carry- 
ing ont  and  enforcing  the  repairs  of  the  parish  church,  it  may 
be  well  to  state  shortly  what  repairs  are  to  be  made  by  the 
palish.  The  chnrchvnirdens  are  not  bound  to  repair  the 
chancel,  for  this  is  done  by  the  parson,  whether  appropriator, 
impropriator,  or  institated  rector,  except  where  the  vicar  is 
bound  by  special  oompooition,  in  which  case  the  freehold  of  the 
chancel  as  well  as  of  the  body  of  the  church  and  churchyard 
is  in  the  vicar.  The  parishioners  may,  however,  by  custom,  be 
bound  to  repair  the  chanceL  Steward  v.  Ik'ancis,  3  Curt.  2d9. 
Bishop  of  Hhf  V.  Chody,  4i  Hagg.  166.  The  soil  and  feed  of 
the  churchyard  are  also  in  the  minister,  and  the  trees  gprowing 
therein ;  but  he  cannot  cut  down  the  trees  except  for  the  re- 
pair of  the  chancel,  or,  at  the  parishioners'  request,  to  repair 
the  body  of  the  church;  they  must  be  specifi(»lly  applied  to 
such  purpose  and  no  other.  Duke  of  Marlborough  v.  8t, 
John,  5  De  G.  &  S.  174.  Straohy  v.  Francis,  2  Atk.  216. 
As  to  the  fabric  of  the  church  and  the  churchyard  these  are 
the  freehold  of  the  parson  and  not  of  the  parishioners,  and 
the  parishioners  merely  have  the  use  of  these,  in  consideration 
of  which  use  the  common  law  imposes  on  them,  as  represented 
by  the  churchwardens,  the  duty  of  keeping  them  in  repair. 
Iliey  must  see  that  the  churchyard  is  in  decent  and  fit  order, 
and  the  gates  and  fences  sufficient  and  the  churchways  leading 
through  the  same.  The  repairs  of  chapels  of  ease,  parochial 
chapels,  and  district  churches  also  &11  upon  the  parishioners, 
and  not  only  may  the  churchwardens  of  a  district  church 
make  a  rate  to  defray  the  necessary  repairs  of  the  fabric  of 
the  district  church,  but  may  also  include  in  the  rate  the  ex- 
penses necessary  for  the  decent  celebration  of  the  service,  ia 
the  same  way  as  if  it  were  an  ancient  parish  church.  22.  v. 
Judge  of  Consistory  Court,  31  Law  J.  237,  Q.  B.  When 
churchwardens  order  repairs  to  be  done  to  the  church  they 
render  themselves  personally  liable  to  the  parties  with  whom 
they  contract,  or  if  one  churchwarden  alone  order  the  repairs^ 
he  will  be  alone  liable.    Chambers  v.  Jones,  5  E^du  229. 
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JihHkwaUe  v.  Sminett,  2  C.  &  M.  316.  And  as  a  general  mle, 
if  the  churchwardens  accept  a  bill  of  exchange,  or  grant  a 
bond,  they  are  personally  liable  though  described  as  church- 
wardens. And  the  churchwarden  has  no  lien  on  the  parish 
books  for  the  monies  expended  for  the  use  of  the  parish.  A 
church  rate  is  a  mode  of  raising  the  sums  required  for- the  ne- 
cessary repairs  of  a  parish  church,  for  the  ornament  of  it,  and 
for  the  decent  and  orderly  celebration  of  divine  service  and 
the  administration  of  the  sacraments  therein.  The  rate  or 
assessment  itself  is  made  by  the  churchwardens  of  the  parish; 
but  they  must  previously  have  the  authority  of  the  parish 
▼estry  to  do  so.  The  churchwardens  of  themselves  cannot 
make  a  rate :  the  parishioners  in  vestry  alone  can  decide  that 
a  rate  shall  be  made,  and  the  amount  of  it.  But  if  the  church- 
wardens neglect  to  call  a  meeting  of  the  vestry  for  the  pur^ 
pose,  the  court  of  Queen's  Bench  may  compel  them  to  do  so 
by  mandamus ;  or  if  they  contumaciously  reftise  to  do  it,  they 
may  be  punished  by  the  ecclesiastical  court. 

The  vetiry  meeHnffJ]  When  a  church  rate  becomes  neoes- 
aary,  the  first  proceeding  of  the  churchwardens  is  to  call  a 
meeting  of  the  parish  vestry.    They  must  then  prepare  Esti- 
mates of  the  sums  which  will  be  required  for  necessary  re- 
pairs, for  the  celebration  of  divine  service,  and  the  adminis- 
tration of  the  sacraments ;  and  at  the  vestry  meeting  they 
aubmit  these  estuoates  to  the  parishioners  present,  and  move 
that  a  rate  of  so  much  in  the  pound  (sufficient  to  raise  the 
sums  required)  be  made.    A  vestry  is  the  assembling  of  the 
whole  parish,  though  in  practice  parishioners  represent  the 
parish,  and  it  is  not  necessary  that  the  meeting  should  be  held 
in  the  vestry  or  the  church,  provided  the  place  is  convenient 
and  accessible  to  alL    J2.  v.  Rector  of  Birmingham,  7  A.  &  E. 
264.    Where  the  population  exceeds  2,000  persons,  and  the 
poor  law  commissioners  have  so  ordered,  it  is  no  longer  com- 
petent to  hold  a  vestry  in  the  church.    13  &  14  Yict.  c.  67. 
The  notice  of  a  vestry  meeting  must  have  been  publicly  g^ven, 
stating  the  special  purpose  of  the  meeting  and  the  hour  and 
place  of  meeting,  and  this  publication  is  to  be  on  the  principal 
door  of  the  parish  church,  and  all  (lurches  in  the  parish  be- 
longing to  the  establishment,  before  divine  service,  and  at  least 
three  dear  days  before  the  day  of  meeting, — i.  e,  the  meeting 
cannot  be  before  the  Thursday  following.    68  Geo.  3,  c.  69,  s.  1. 
1  Vict.  c.  64,  s.  2.    22.  v.  Justicee  of  Salop,  6  Dowl.  28.    And 
such  notice  must  have  been  previously  signed  by  a  church- 
warden of  the  church,  or  by  the  rector,  vicar,  or  perpetual 
curate  of  such  parish.    1  \lct.  c  64,  s.  8.    In  stating  the 
special  purpose  o£  the  vestry  meeting,  IJie  substantial  purpose 

D  2 


S2  Chmrckwardeiit. 

will  be  looked  to^  and  mere  verlMd  defeetas  m  its  terimicd 
form  will  not  be  allowed  to  annul  it.  Blmmt  ▼.  Sarwood, 
8  A.  &  £.  610.  Band  ▼.  Qreem,  7  Jnr.  N.  S.  126.  Wamter 
▼.  &a^,2Curt315.  SmUhY.l>eigkto%,SyLoote,V.C.l%0. 
If  the  meeting  is  adyooined  no  farther  notice  ia  qeoesBarj. 
Lorami  y.  Seaddimg,  13  Q.  B.  706;  3  H.  L.  Gaa.  41&  As 
to  the  business  dime  at  Testries,  see  poH,  "Yestry."  The 
parishioners,  as  already  stated,  are  boond  by  law  to  keep  the 
body  of  the  church  in  repair ;  but  the  parson  is  bound  to  re- 
pair the  chancel  unless  there  be  a  custom  to  the  contrary. 
The  parishioners  are  also  bound  by  law  to  provide  eyerything 
necessary  for  the  due  and  orderly  celebration  of  divine  service^ 
and  the  administration  of  the  sacraments.  But  as  to  all  ex- 
penses not  necessary  to  be  incurred  for  these  purposes, — fat 
matters  of  mere  ornament,  the  salary  of  an  organist,  or  the 
like, — it  seems  to  be  optional  with  the  vestry  whether  they 
will  sanction  them  with  their  vote  or  not.  The  sum  to  be 
raised  by  the  rate,  also,  is  very  much  in  the  discretion  of  the 
vestry ;  but  there  is  in  general  little  use  in  voting  a  sum 
which  is  inadequate  for  the  purposes  for  which  it  is  intended, 
as  the  churchwardens,  after  collecting  and  expending  that, 
may  call  another  vestry  meeting  for  the  making  of  a  further 
rate  to  complete  the  necessary  repairs,  Ac  If,  on  the  other 
liand,  a  majority  of  the  vestry  refhse  to  make  any  rate,  no  rate 
of  course  can  be  made.  This  point  had  long  been  in  litigation, 
in  the  case  of  CfosUng  v.  Veley  and  JosUu,  usually  called  the 
"  Braintree  case,"  which  finally  settled  the  law  on  the  subject. 
In  1837,  the  parish  church  of  Braintree  was  in  a  dilapidated 
state,  for  want  of  necessary  repair,  no  rate  having  been  made 
for  the  purpose  since  1834,  a  majority  of  the  vestry  having 
from  time  to  time  refused  to  sanction  it :  at  a  vestry  meeting 
in  1837,  the  majority  again  refused  a  rate,  and  the  church- 
wardens then,  out  of  vestry,  made  a  rate  for  the  purpose;, 
which  was  holden  to  be  bad,  as  they  of  themselves  had  no 
authority  to  make  it:  in  1841,  proceedings  were  had  in  the 
consistorial  court,  at  the  instance  of  the  vicar,  to  compd  the 
repwrs,  and  the  churchwardens  and  the  parishioners  were 
cited  to  appear  before  the  vicar-general,  to  show  cause  why  a 
monition  should  not  issue — against  the  churchwardens,  to  take 
the  necessary  steps  for  putting  the  church  in  repair,  and  pro- 
viding necessaries  for  the  decent  celebration  of  divine  service, 
and  to  call  a  vestry  meeting  for  the  purpose, — and  against  the 
parishioners  to  meet  in  vestry,  and  make  a  rate  for  those  pur- 
poses :  the  churchwardens  appeared,  the  parishioners  did  not, 
and  accordingly  a  monition  was  decreed;  the  churchwardens, 
having  no  ^ds  for  these  purposes,  called  a  vestry  meeting, 
which  was  numerously  attended,  and  the  churchwardens  hav- 
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ing  laid  before  the  meeting  the  proper  estimates,  moredthat  a 
rate  of  28.  in  the  pound  should  be  made;  the  quantnm  of  the 
rate  was  not  objected  to,  nor  the  dilapidated  state  of  the  chorcb 
denied,  but  an  amendment  was  moved,  stating  the  injustice  of 
requiring  dissenters  to  contribute  to  the  maintenance  of  the 
established  church,  and  that  they  felt  bound  by  religious  prin- 
dple  not  to  make  a  rate,  and  did  refuse  accordingly, — ^which 
amendment  was  carried  by  a  large  mf^'ority;  the  minority 
then,  with  the  churchwardens,  in  obedience  to  the  monition, 
made  a  rate  of  28,  in  the  pound,  which  was  protested  against 
by  the  majority ;  this  rate  being  duly  allowed,  the  church- 
wardens proceeded  to  enforce  it,  by  suing  Qosling,  one  of  the 
parishioners  rated,  in  the  ecclesiastical  court,  who,  upon  the 
sum  at  which  he  had  been  rated  being  demanded  of  bun,  had 
refused  to  pay  it ;  the  judge  of  the  consistorial  court  rejected 
the  libel,  thereby  deciding  against  the  churchwardens,  but 
upon  appeal  to  the  court  of  arches,  that  decision  was  reversed  : 
upon  this  CK>Bling  applied  to  the  court  of  Qaeen's  Bench  for  a 
prohibition,  and  upon  his  declaring  in  prohibition,  the  church- 
wardens demurred  to  the  declaration ;  the  court  of  Queen's 
Bench  decided  in  favour  of  the  demurrer,  thereby  holding 
that  the  minority  had  a  right  to  make  the  rate,  where  the  ma- 
jority had  refused  to  make  it,  sayixlg  that  it  had  a  strong 
analogy  to  an  election  of  a  corporation  officer,  where  an  elector 
who  votes  for  a  person  known  to  be  ineligible,  or  refuses  to 
vote  at  all,  is  holden  to  concur  in  the  acts  of  those  who  vote 
for  the  eligible  candidate ;  16  Lawo  J:  201,  qh, ;  this  judg- 
ment of  the  court  of  Queen's  Bench  was  affirmed  in  error  by 
the  court  of  Exchequer  Chamber;  19  Law  J,  111,  qb, ;  but 
upon  a  further  writ  of  error  by  Gosline,  the  person  rated,  to 
the  House  of  Lords,  (4  H.  L.  Cas.  679,)  their  lordshipsdelivered 
judgment,  reversing  the  judgments  of  the  Exchequer  Chamber 
and  the  Queen's  Bench;  and  now  it  is  held,  that  though  the 
majority  of  a  vestry  refhse  to  make  a  church  rate  where  it  is 
their  duty  to  make  it,  and  they  are  lawfully  required  to  do 
so,  nevertheless  the  power  of  making  the  rate  does  not  devolve 
upon  the  minority. 

.  The  cu8e88ment,']  The  rate  being  granted  by  the  vestry,  it 
is  the  duty  of  the  churchwardens  to  make  the  assessment. 
The  form  of  it,  as  given  in  1  Bum,  Bcc,  Law,  385,  is  thus  r — 

We,  the  churchwardene  and  other  pariehionere  of  the  parish 

qf ,  in  the  cotmty  of ,  aatd  dAocese  of  — ,  whose 

names  are  hereunto  subscribed,  do  hereby  this  -— —  doff  qf 

— ,  f»  the  year ,  at  our  vestry  meeting  for  that  pur^ 

pose  assembled,  rate  and  tax  all  and  every  the  inhabitants 
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mmd  pfmMomn  of  the  parish  q/breimd,  lermmdtr  fntm- 
Honed,  for  amd  towards  the  repairs  of  ^hs  ehmn^  of  the 
said  parish^  for  the  presemt  jfear,  the  several  smrns  foUowinff, 
visi: — 

A.B.         -        -        -        -        £12    0 

CD.         ....  080 

£.F.         ....  086 

jiadsoon, 

j,'q  fTarishionen, 

The  rate  muit  show  on  ite  fkoe  fbr  wlut  pnfpoee  md  hj 
what  aathority  it  was  made;  Se  Overseers  of  Mimlio% 
26  L.  J.  40,  M.  C;  and  care  most  be  taken  that  an  illegal 
pnrpoie  is  not  stated.     JB.  ▼.  Byrom,  12  Q.  B.  S21. 

The  rate  is  usually  made  out  before,  and  prodoeed  at  the 
meeting,  as  soon  tm  the  vestry  have  decided  on  granting  the 
rate,  and  is  then  signed  by  the  dmrchwardens  and  some  aifllia 
parishioners.  The  form  above  given  is  a  somewhat  imper^ 
feet  one;  and  in  cases  where  it  ia likely  to  be  disputed,  it  may 
beadvisabletostateit  with  somewhat  more  of  certainty;  and 
it  is  suggested  that,  in  analogy  to  the  form  of  a  poor  rate,  it 
may  be  desirable  in  sach  a  case  to  states  in  one  column,  thft 
name  of  the  occupifo  or  rate-payer,  in  another  the  description 
of  the  property  in  respect  of  which  he  is  rated,  in  a  third  the 
estimated  extent,  in  a  fourth  the  rateable  value,  and  in  a  fifth 
the  amount  of  the  rate  at  so  much  in  the  pound.  All  this  may 
fiurly  be  borrowed  from  the  poor  rate  of  the  parish ;  for  the 
church  rate  is  to  be  assessed  upon  all  occupiers  of  land  or 
booses  in  the  parish,  whether  they  reside  there  or  not,  (Bum^ 
Bcc.  Law,  879,  880,)  in  like  manner  as  the  poor  rate ;  and 
persons  not  having  land  or  house  may  in  strictness  be  rated 
in  respect  of  their  personal  property,  {Id,  884,)  which  how- 
ever in  practice  is  not  done,  unless  warranted  by  custom.  But 
though  it  is  always  prudent  to  follow  the  poor  rate,  it  is  not  ab» 
solutely  necessary  that  this  should  be  done  literally,  for  all  that 
is  required  in  a  (Jiurch  rate  is  that  it  be  just  and  eq[aa].  Attett* 
horough  V.  Kemp,  7  Jur.  K.  8. 665 ;  25  J.  P.  627.  The  general 
rule  is  that  the  owners  of  lands  are  liable  in  respect  A  their 
own  occupation  of  the  lands;  and  occupiers,  whether  readent 
or  not,  are  liable.  The  rector  or  vicar  however  is  not  charge^ 
able  to  the  church  rate,  in  respect  of  the  rectory  or  vicarage^ 
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as  he  IB  bonnd  to  repur  the  chancel ;  bat  an  impropriator  of  a 
rectory,  although  bound  to  repair  the  chancel,  is  also  bonnd 
to  contribute  to  the  repairs  of  the  body  of  the  church.  Id.  383. 
But  it  is  no  excuse  that  a  party  rated  is  an  inhabitant  of  a 
chapelrf,  and  is  rated  and  contributes  to  the  repairs,  &c.  of 
the  chapel;  Id,  304,  383;  or  that  he  is  an  inhabitant  of  a 
district  in  which  there  is  a  district  church,  and  that  he  con- 
tributes to  the  repairs,  &c.  of  that  church,  unless  he  be  spe- 
cially exempted  by  the  Church  Building  Acts.  The  occupa- 
tion must,  as  in  the  case  of  the  poor  rate,  be  beneficial,  and 
hence  public  institutions  are  generally  exempt.  Smith  V. 
Keats,  4  Hagg.  275.  Churches,  chapels,  and  meeting-houses 
are  also  not  liable.  8  &  4  WilL  4,  c.  30.  Nor  scientific  and 
literary  institutions  supported  by  voluntary  contributions. 
6  &  7  Vict.  c.  36.  The  rate  being  made  is  then  confirmed  by 
the  ordinary,  as  of  course,  unless  a  caveat  be  lodged  against  it. 
If  the  smidl  tenements'  rating  Act,  (13  &  14  Yict.  c.  99,)  be 
adopted  in  the  parish,  and  the  owners  of  tenements  the  yearly 
ratoible  value  whereof  does  not  exceed  6^.,  be  rated  instead  of 
the  occupiers,  care  must  be  taken  not  to  rate  them  to  the 
church  rate,  for  that  Act  only  applies  to  the  poor  rate  and 
highway  rate. 

Chapel  raie,"]  The  repairs  of  a  chapel  [either  a  chapel  of 
ease  or  a  parochial  chapel]  are  to  be  made  by  rates  on  the 
landholders  within  the  chapelry,  in  the  same  manner  as  the 
repairs  of  a  church;  and  such  rates  are  enforced  in  the  same 
manner  aS  cliurch  rates ;  and  there  shall  be  the  like  appeals  to 
the  ordinary,  for  unequal  assessments.  1  Bum.  Bcc,  Law,  305. 
But  this  must  be  understood  of  ancient  chapels,  and  where  this 
course  has  been  used ;  for  if  there  be  land  given  for  the  repair 
of  such  chapels,  or  any  Quid  or  estate  charged  by  prescription 
to  the  repairs  of  them,  then  the  custom  must  be  observed.  Id. 
We  have  already  seen  (supra),  that  paying  these  chapel  .rates 
does  not  exempt  the  party  from  beuig  rated  to  and  paying 
church  rates. 

AUerations  and  rehuildMiffs.']  Where  the  rate  is  to  be  made 
not  for  repairs  properly  so  (»lled,  but  to  enable  alterations  or 
xebuildings  to  take  place,  the  licence  of  the  ordinary  is  a 
necessary  preliminary,*^as,  for  example,  to  erect  a  new  gallery 
or  organ  or  pew.  Sopton  v.  Kemerton,  6  Notes  Cas.  74.  But 
the  erection  of  anything  supernumerary,  not  connected  with 
the  fiibric,  as  a  clock,  bell,  chimes^  &c.,  requires  no  such 
Ueence. 
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In  the  eadetiaatical  covrt,  56. 
BefarejusHcet  oftkefeaee,'^ 
Complaint,  57. 
SwimonSt  58. 


Order,  GQ, 

Warrofd  ofdMreMt,  61. 

Appeal^  63. 


In  the  etelesuutical  e(mrtl\  If  the  vaHditj  of  the  rate  he 
contested^  {Boddenham  v.  Ricietts,  4  Ad.  &  £1.  4)33>)  or  if 
the  smn  at  which  the  party  is  rated  exceed  10^.,  or  502.  in  the 
case  of  a  Qaaker,  the  payment  can  only  he  enforced  hy  snit 
in  the  ecclesiastical  ooiurt.  Bat  if  the  sun  demanded  do  not 
exceed  the  sums  here  menticxied,  and  the  validity  of  the  rate 
he  not  contested,  the  payment  may  he  enforced  hy  two  justices 
of  the  peace  in  a  smnmary  way,  and  the  ecclesiastical  court 
in  that  case  has  lio  jurisdiction.  Bichardt  v.  Dyke,  2  Qale  & 
I>.493. 

The  proceeding  in  the  ecclesiastical  conrt  is  called  a  suit 
for  sahtraction  of  church  rate,  which  must  he  commenced  iiL 
the  consistory  court  of  the  diocese,  and  an  appeal  lies  to  the 
court  of  appeal  of  the  proTinoe,  and  thence  to  the  judidal 
committee  of  the  privy  oounciL  The  churchwardens  must 
prosecute  the  suit  jointly.  The  recusant  party  is  cited  to  appear, 
and  if  he  fail  to  do  so,  may  he  arrested  under  writ  de  con^ 
tumace  capiendo,  and  detained  in  prison  till  he  has  purged  hia 
contempt.  The  usual  grounds  of  defence  are  that  the  rate 
was  illegally  made,  or  for  an  illegal  purpose,  or  unnecessary  or 
unfair,  or  that  the  defendant  is  not  Hahle  to  he  assessed.  iniu& 
it  would  he  illegal  if  the  churchwardens  made  the  rate  with- 
out calling  a  v^ry,  or  against  the  voice  of  the  minority,  or 
without  the  necessary  preliminary  puhlic  notices,  or  if  a  poll 
were  refused.  The  purpose  would  he  illegal  if  the  rate  waa 
made  for  some  purpose  foreign  to  the  church  rate,  as  to  raise 
the  stip€aid  of  the  minister  to  repair  the  chancel,  or  if  the  rate 
is  retrospective.  A  rate  is  unnecessary  and  had  if  the  church- 
wardens are  already  in  possession  of  Amds,  or  a  previous  rate 
has  not  heen  collected,  mt  the  rate  is  for  an  recessive  sun. 
A  rate  is  unfairly  assessed  if  certain  other  persons  who  oughii 
to  have  heen  rated,  have  heen  omitted  or  underrated,  or  if  the 
defendant  has  heen  overrated.  A  rate  would  not  he  bad  for 
omitting  to  rate  very  poor  persons. 

Before  justice*  ofthepeace^  By  stat.  53  Qea  3,  c.  127,  s.  7. 
if  any  one,  duly  rated  to  a  church  rate  or  chapel  rate»  the 
validity  whereof  has  not  heen  questioned  in  any  ecclesiastical 
court,  shall  refuse  or  neglect  to  pay  the  same  sum  at  which 
he  is  BO  rated,  it  shall  and  may  he  lawM  for  any  one  justice 
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of  the  peace  of  the  same  county^  riding',  dtj,  liberty,  or  town 
corporate,  where  the  church  or  chapel  is  situated,  in  respect 
whereof  such  rate  shall  have  been  made,  upon  the  complaint 
of  any  churdiwarden  or  churchwardens,  chapelwarden  or 
chapelwardens,  who  ought  to  receive  and  collect  the  same,  by 
warrant  under  the  hand  and  seal  of  such  justice,  to  convene 
before  any  two  or  more  such  justices  of  the  peace,  any  person 
so  reusing  or  neglecting  to  pay  such  rate,  and  to  examine 
upon  oath  into  the  merits  of  the  said  compliant,  and  by  order 
under  their  hands  and  seals  to  direct  the  payment  of  what  is 
due  and  payable  in  respect  to  such  rate,  so  as  the  smn  ordered 
and  directed  to  be  paid  as  aforesaid  do  not  exceed  10^.,  [or 
50^.  in  the  case  of  Quakers,  Id.  s.  5,  and  5  &  6  WilL  4,  c.  74,} 
over  and  above  the  reasonable  costs  and  charges,  to  be  ascer- 
tained by  such  justices.    53  Geo.  8,  c.  127,  s.  7. 

As  the  justices  in  thi«  case  are  aixthorized  to  make  an  order, 
on  complaint,  the  proceedings  may  be  according  to  Jervis's 
Act,  stat.  11  &  12  Vict,  c,  43,  and  therefore  the  complaint 
must  be  made  within  six  months  from  the  demand  to 
pay.    Id,  s.  11. 

The  following  may  be  the  form  of  the 


}Be  it  remembered  that  on  ike  •        day  of        , 
in  the  year  of  out  Lord ,  the  churchwardens 

of  the  parish  of ,  in  the  [county']  of ,  by  C.  2>.,  one 

of  the  said  churchwardens,  complain  to  the  undersigned,  one 
of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said 

\coiimty']  of ,  in  which  the  cTmrch  of  the  said  parish  is 

situated,  that  A.  JS^  of  the  said  parish,  being  a  person  duly 
fitted  and  touted  for  tmd  towards  the  repaars  of  the  ehurch 
of  the  said  parish  in  and  hy  a  church  rate  made  on  the  — ^— 

day  of ,  in  the  year ,in  the  sum  of (and  the 

uaUdity  of  whu^  stid  rate  hath  not  been  questioned  in  any 
ecclesiastical  court),  hath  r^fltsed  and  neglwted,  and  still 
doth  r^fkse  and  neyleet,  to  pay  the  same  sum  at  whicA  he  is 
so  rated  and  taxed  as  cforescfy, :  Wherefore  the  said  church-' 
wardens,  who  ought  to  receive  and  eoUeet  the  seme,  by  C,  2>. 
aforesaid,  pray  thai  the  said  A.  B.  may  be  comoeued  and 
summoned  to  appear  before  two  or  more  justices  of  the  smd 
[county],  to  show  cause  why  he  haih  not  paid  and  refuses  to 
pay  the  said  sum* 

C.IK 

Exhibited  before  me,  this  — — 

day  of •,  18 — ,  ai  — ,  in  the 

oo!mly  if ,  JS.  F, 
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Thw  oomplamt  may  be  made  lij  ny  one  of  tlie  dnnrdi- 
wardene  fast  the  tune  bemg,  atthoagh  they  were  not  m  office 
atthetimetheimtewaaimhde;  beoraae  they  arethe  penona 
"who  OQgfat  to  reoem  and  ooDeGf  tlie  rata — See  JL  t. 
Fmfofs  1  Q.  B.  480.  2.  t.  HMfweO;  U  Shmr'a  J.  P.  774. 
J2.  ▼.  8t.  Clememes,  12  Ad.  4  EL  177. 

The  ftUowing  may  be  the  Ibno  of  the 


7bA.jB^  of y  \fafnmT\, 

Whereat  eomplaim  haih  tku  dojf  lem  made  lefbre  He 
madenignedy  tme  of  Her  Majeet^s  jneHeet  tf  ihe  peace  im 

amd  for  fhe  eomdsf  of ,  •»  tnUdl  ihe  dkmreh  qf  tie 

parish  of ,i»  &e  said  coimiy  is  sOmded,  Sgr  <fte  ehmrch' 

wardens  of  ilke  said  parish,  fbr  ihal  you,  hewsg  a  persom 
dmUf  raied  amd  taxed  for  emd  towards  the  repairs  of  Ae 
ehmreh  of  fhe  said  parish,  •»  amd  hy  a  ^mreh  nde  nuide  o» 

the day  of ,  im  ihe  year ,  im  the  smm  cf-^^^ 

{amd  the  validity  of  which  said  rate  hath  mot  heem  qaesHomed 
im  amy  ecclesiastical  eowrf),  have  refksed  amd  meyleeted,  amd 
still  refuse  amdmeylect,topay  the  said  smm  at  which  yom  are 
so  raied  amd  taxed  as  aforesaid:  These  are  therefore  to 
eommamd  yom,  im  Her  McQesttfs  name,  to  he  amd  appear  om 

,  at (/dock  in  the  forenoon,  at ,  before  such 

two  or  more  justices  of  the  peace  fbr  the  said  eomrnty  as  may 
ihem  he  there,  to  answer  to  the  said  complaint,  and  to  oe 
fluiher  dealt  with  aceordiny  to  law. 

€Heen  under  my  hand  and  seal,  this day  of ,  im 

the  year  of  our  Lord ,  <tt ,  im  ihe  eomtty  c^bresaid. 

^.JP.  (i-s.) 

At  the  time  appointed  by  the  rammons^  the  drarchwardena 
or  one  of  them  appear  before  the  jnstioes,  prodaoe  the  rate^— 
prove  that  ^e  validity  of  it  has  not  been  qneslaoned  in  any 
ecdeaiastical  oonrt, — ibsm  that  the  defendant  is  rated  in  it  at 
the  sun  mentioned, — and  prove  that  sodi  smn  has  been  de- 
manded of  him,  and  that  he  has  revised  orneglected  to  pay  it. 
This  proof  must  be  npon  oath. 

The  rate  nnist  have  been  demanded,  and  to  prove  sneii 
demand,  it.  was  hdd  sufficient  that  the  n^  ooUector  called  on 
the  defendant,  who  was  not  at  home,  but  had  instructed  Yarn 
aon  to  refbse^  which  was  done  aooordin^y,  by  telling  the 
churchwardens  that  he  would  not  pay.  ^.  r.  JftraAoiue,  24 
J.  P.  39. 

The  defendant  then  enters  upon  his  defence,  if  he  have  any. 
It  is  provided  by  tiie  statute  63  Geo.  3,  c.  127,  s.  7,  that  if  the 
validity  of  the  rate,  or  the  lialnlity  of  the  defendant  to  pay  it. 
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be  dispated,  tnd  the  defendant  give  notice  thereof  to  the 
jnstioeB,  the  justices  shall  fbrbear  giving  judgment  thereupon ; 
and  the  chnrchwardens  may  then  '^  proceed  to  the  reooveiy  of 
their  demand,  according  to  the  dae  course  of  law  as  heretofore 
nsed  and  aocostomed,''  that  is  to  say,  by  suit  in  the  ecclesias- 
tical court.  It  is  not  neceasaiy,  however,  in  order  to  bring 
tiie  case  within  this  proviso,  and  prevent  tiie  justices  deciding 
the  matter,  that  the  validi^  of  tiie  rate  should  at  the  time  be 
disputed  in  the  ecdemastical  court;  it  is  sufficient  that  the 
defendant  states  to  them  or  gives  them  notice  that  he  disputes 
thevaficQty  of  the  rate,  (JB.  v.  MUmrow,  5  M.  &  S.  248,)  and 
also  states,  if  required,  his  reasons  for  ^puting  it,  in  order 
that  the  justices  may  judge  whether  his  objections  be  homd 
fide.  It.  V.  Wrottedejf,  1  B.  &  Ad.  648.  In  a  case  where 
it  appeared  that  the  validity  of  the  rate  was  hand  fide  disputed, 
the  magistrates  adjourned  the  hearing  for  a  month,  in  order 
that  the  defendant  mi^^  take  proceedings  in  the  ecclenastical 
court  to  dispute  the  validity  of  the  rate;  on  the  aidtj«amed 
day  the  defendant  attended,  but  had  not  taken  any  steps  in  the 
ecclesiastical  court;  the  magistrates  tiien  made  an  order  that 
he  should  pay  the  rate,  but  reAised  to  ianie  a  distress  warrant 
to  ttiforoe  it :  on  application  to  the  court  ol  Queen's  Bench 
to  compel  the  magistrates  to  issue  their  warrant,  under  the 
11  &  12  Vict.  c.  4^  s.  5»  which  ezonerates  magistrates  from 
personal  liability,  if  they  act  in  obedience  to  a  ixile  granted  by 
the  court,  it  was  held  not  to  be  a  casein  which  the  court  ought 
to  interfere,  for  the  magistrates  are  deprived  of  jurisdiction 
if  the  objection  to  the  vaUdity  of  the  rate  is  made  bond  fide, 
J2.  V.  CoUim  tmtPamoOer^  16  J.  P.  280;  21  Law  J.  73,  m. 
K  the  defendant  do  not  object  to  the  rate  at  the  hearing,  he 
will  not  be  allowed  to  object  to  its  validity  at  any  fbtnre  stase 
of  the  proceedings,  as  for  instance,  in  an  action  for  replevin 
for  the  taking  of  his  goods  under  a  wairant  of  distress  for  the 
rate,  (SamtSdiom  v.  Dmekworih  et  oZ.,  19  Law  J.  78,  m. ; 
1  Sx.  50^)  or  the  like.  Where  it  waa  objected  that  the 
churchwaidens  had  saed  the  defondant  for  the  very  same 
church  rate  in  the  consistorial  coor^  but  it  was  shown  on  the 
part  of  the  diurchwardens  that  they  had  abandoned  that  suit 
before  they  made  the  present  complaint,  it  was  holden  that 
the  jurisdiction  of  the  justices  was  not  thereby  ousted  er 
affected.    JL  ▼.  Si.  C^emew^e,  12  Ad.  &  BL  177. 

The  general  role  in  all  such  cases  ia,  that  if  the  rate  is 
exfaeie  valid,  the  justices  have  merely  a  ministerial  duty  to 
perform,  and  are  bound  to  enforce  the  rate,  leaving  the  de- 
fondant to  urge  any  objections  on  the  merits  before  tiie  court 
of  appeal.  Sxp,  May,2SJ.V,-340.  It  is  a  qaestion  for  the 
justices  actii^  on  reasonable  evidence^  whether  the  dispute  of 
the  rate  is  made  h(md  fide;  and  if  the  justices  bond  fide. 
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thoDgli  VTongly,  decide  that  this  rate  is  not  honegtly^  Sepvted, 
they  are  not  liable  to  an  action  if  there  is  no  malice. 
J^eage  y.  Chmftor^  26  J.  P.  S6;  27  J.  P.  309.  Qnakers  are 
subject  to  the  same  rules  a&  other  persons.  Baekhotue  v. 
Ckwrckmardent  of  Bishopwearmouth,  9  C.  B.  N.  S.  315.  If 
the  defendant  snbstantially^  thongh  not  in  express  terms,  dis» 
pate  the  rate,  the  jnstioes  oogfat  to  fbrhear  giving  judgment. 
It,  Y.  Jiutices  qfLdceater^  24  J.  P.  391.  Where  &e  objection 
to'the  yalidify  of  the  rate  is  not  made  till  after  other  objec- 
tions, it  win  stiU  be  in  time,  provided  the  jn^tices  have  not 
^en  given  judgment  on  any  of  the  objections.  S.  v.  Jusiicett 
€f  StUop,  24  J.  P.  229.  Bxp.  Manmerin^,  26  J.  P.  275. 
The  following  may  be  the  form  of  the 

Order. 
\     Be  fi  remembered  thai  me ,  eemptanii  warn 


to  foiL   S  made  before  E.  F,,  esquire,  one  of  Her  Mtyeetjfs 

juiHcee  of  the  peace  vm  and  for  the  county  of ,  in  wJudk 

the  charaSh  of  the  pariih  of ,  in  the  eaid  eoumty,  tr 

iituated,  fty  the  churehwardene  of  the  eaid  parieh,  thtti^ 
A.  B,,  of  the  said  parish,  being  a  person  imhf  rated  and- 
taxed  for  and  towards  the  repairs  of  the  ehmreh  of  the  eaid 

parish,  in  and  by  a  ehurch  rate  made  cm  the day  of 

,  in  the  year ,  in  the  sum  of ,  (and  the  validi^ 

of  which  said  rate  had  not  been  fuestiomed  in  any  eeeleeias- 
tical  court),  had  refused  and  neglected,  and  did  then  etiH 
refuse  and  neglect,  to  pay  the  sold  sum  at  which  he  was  so 
rated  and  taxed  <ms  aforesaid :  And  new  at  this  day,  to  wU, 

on ,  at         ,  the  said  chnrchwardens  and  the  said  A,  B^ 

appea/r  before  us,  the  undersigned,  two  of  Her  Majeetjfr 

Juetices  of  the  peace  in  and  for  the  said  county  of ;  and 

now  havtng  heard  the  matter  of  the  said  complaint,  we  do 
adfudge  the  said  A.  Bi  to  pay  to  the  said  churchwardens  the 

sum  of withm  seven  days  after  the  same  shaU  be  legally 

demanded  of  him,  and  also  to  pay  to  the  eaid  churchwardene 

the  sum  of for  their  costs  in  this  behalf;  and  if  the  said 

several  sums  be  not  paid  within  seven  days  after  the  same 
shall  be  le§ally  demanded  of  the  eaid  A.  B.,  we  hereby  order 
that  the  same  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B^;  etndin  default  of  sufficient  distress 
in  thai  behalf,  we  adjudge  the  said  A.  B.  to  be  imprisoned  in 

the  [house  of  eorrecHon']  at ,  in  the  said  county,  for  the 

space  of  [three  calendar  months'^,  unless  the  said  several 
sums,  and  all  costs  and  charges  of  the  said  distress  [and  of 
the  commitment  and  oonoeying  of  the  said  A.  B.  to  the  said 
house  of  correcOonl  shall  be  sooner  paid^ 
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Give»  fmder  our  hands  and  seals,  this  — ^-  day  <^—- — » 
Ml  the  if  ear  of  our  Jjord  -^ — ,  ai  — « im  the  cowittf  a^ore^ 
said. 


G^  H,  (l.  b.) 
LK,  (L.B.) 


J. 

UpoD  refhaal  or  neglect  of  snch  parfy  to  pay.  aooording  to 
such  order,  within  seven  day&  after  the  amount  shall  l&ve 
been  legally  demanded  of  him»  hia  goods  and  cfaattelB  may»  by 
warrant  under  the  hand  and  seal  of  any  one  of  such  justices, 
be  distrained  for  it^  not  only  in  the  district,  parish,  &c.,  for 
which  the  rate  wsa  made,  but  within  any  other  district,  parish, 
&c.,  within  the  same  county  or  jurisdiction  ;  and  if  sufficient 
distress  be  not  found  within  the  same  county,  &c.,  then  upon 
oath  made  thereof  before  a  justice  of  any  other  oounty,  &c.,  in 
which  goodtf  of  the  party  shall  be  found,  and  hia  indorsing  hia 
name  upon  the  warrant,  the  goods  of  the  party  may  be  dis- 
trained in  such  other  county,  &c.,  and  sold,  and  the  surplus 
rendered  to  the  party,  first  deducting  therefhxn  the  necessary 
charges  of  distraining,  to  be  allowed  by  the  justices.  68  G^.  ^ 
c.  127,  8.  7  ;  54  Qeo.  8,  c.  170,  s.  12.  As  to  the  award  of  im- 
prisonment^ in  default  of  distress,  it  is  in  pursuance  of  the 
general  provision  to  that  effect,  in  stat.  11  &,  12  Vict.  c.  43. 
s.  22  (Jervis's  Act).  As  to  the  term  of  imprisonment,  the 
12  &  13  Vict,  c  l4  s.  9,  after  reciting  that  "  whereas  it  ia 
desirable  to  limit  the  time  within  which  a  person  assessed  to  a 
church  rate  may  be  imprisoned  for  non-payment  of  the  same,'* 
enacts  that  every  person  now  undergoing  any  sthch  imprison- 
ment, shaU  be  discharged  from  snch  imprisonment  so  soon  as 
he  or  she  shall  have  been  imprisoned  three  calendar  months, 
or  shall  sooner  pay  the  sutn  or  sums  with  which  he  or  fib&  is 
charged,  and  that  hereafter  (firom  the  11th  of  Majr>  1849),  no 
person  shall  be  imprisoned  for  the  non-payment  or  any  church 
rate  for  any  time  exceeding  three  oaleiidar  months. 

The  following  is  the  fbrm  of  the 


Warrant  qfDisCresf. 

To  the  eonstdbU  cf  — ,  and  to  aU  other  peace  offloers  in 
the  said  cownty  of 

Whereas  on last  past,  a  complaint  was  made  h^ore 

IB.  J^.,  esquire,  one  of  Her  Majes^s  jwtices  cf  the  peace  in 
and  fir  the  said  county  of  -— — ,  to  uMch  the  dkwrch  of  the 

parish  of ,  in  the  said  eowrty,  was  situated,  hy  the 

e^yurchwardene  of  the  said  parish,  that  A,  JB^  <f  the  said 
parish,  beinff  a  person  dufy  rated  cmd-  taxed  for  and  towards 
the  repaire  of  the  chur^  of  the  said  pariah^  in  and  hy  a 
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dimreh  rate  made  (m  ihe d<nf  of ,  t«  ike  year , 

imiheetm  of (amd  the  vdU^  of  wJUdk  emd  raU  had 

not  heen  qneeUoned  •»  a«y  eeelenaiiieal  eouri),  had  refkued 
amd  meglwtedf  amd  did  tken  ttiU  refiue  and  negleei,  to  poff 
the  taid  turn  at  wMeh  ie  woe  to  rated  amd  taxed  ae  afore-' 

eaid:  And  qfterwarde,  to  wit,  on  ,  at ,  the  eaid 

ehnreMpordene  and  the  said  A.  B,  appeared  before  O,  S, 
amd  I,  K^  engwffvty  two  qf  Mar  Majett^e  juetieee  of  the 
peace  in  amd  for  the  eaid  eomnty,  amd  the  Mid  laet^nentioned 
jneHees  having  conaidered  the  matter  qf  the  said  compkmmi, 
adjndged  that  the  eaid  A,  B.  ehomld  pay  to  the  eaid  ehurt^ 

wardene  the  gem  qf within  eeven  days  after  the  eame 

ehonld  he  legally  demanded  qf  him,  amd  ehould  alee  pay  to 

the  eaid  ehnrchwardene  the  enm  qf ,  for  their  eoste  im 

that  behalf  J  and  that  if  the  eaid  eeeeral  amnt  ehould  not  be 
paid  within  eeven  days  after  the  eame  should  be  legally  de- 
manded qf  the  said  A  B,,  the  same  should  be  levied  by  die^ 
tress  amd  sale  qf  the  goods  amd  chattels  qf  the  said  A,  B. ; 
tmd  it  was  adjudged  that  in  defamU  of  snfident  distress  in 
that  behalf,  the  said  A  B.  should  be  imprisoned  in  the 

{house  qf  correction']  at  ,  in  the  said  county  for  the 

space  of  [three  calendar  months'],  unless  the  send  several 
sums,  and  all  costs  amd  charges  qf  the  said  distress  {and  qf 
the  commitment  amd  conveying  of  the  said  A.  B,  to  the  said 
house  qf  correction']  should  sooner  be  paid :  And  whereas  it 
is  now  proved  on  oath  to  me  the  undersigned,  one  of  Her 
Majeet^s  justices  of  the  pecuse  in  and  for  the  said  county, 

that  the  said  several  sums  qf amd  — ^  were  on  

legally  demanded  of  the  said  A.  B,  by  the  said  church^ 
wardens,  and  whereas  ihe  time  im  and  by  the  said  order  ap^ 
pointed  for  the  payment  of  the  same  hath  elapsed,  but  the 
said  A  B.  hath  not  paid  the  same  or  any  part  thereof,  but 
therein  hath  made  default:  These  are  therefore  to  com^ 
mamd  you,  in  Ser  Majesty s  name,  forthwith  to  make  dis- 
tress if  the  goods  amd  chattds  qf  the  said  A  B.;  and  if 
wiihin  the  space  of  four  days  after  the  making  of  such  du- 
tress  the  said  last-mentioned  sums,  together  with  the  rea- 
sonable charges  of  taking  amd  keeping  the  said  distress,  shaU 
not  be  paid,  that  thenyou  do  sell  the  said  goods  amd  chattels 
so  by  you  distrained,  and  do  pay  the  money  arising  from  such 

sale  unto ,  the  clerk  of  the  justices  <f  the  peace  for  ihe 

division  of in  ihe  said  county,  that  he  may  pay  amd 

apply  the  same  as  by  law  directed,  and  may  render  the  over' 
plus,  if  any,  to  the  said  AB,;  and  if  no  such  distress  cam 
be  found,  then  that  yon  certify  the  same  unto  me,  to  the  end 
that  such  proceedings  may  be  had  therein  as  to  the  law  doth 
appertain* 
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GV0MI  vndif  nw  hand  and  §§al  thU '•"-^  dagf  qf  ^— »  in 
ih$  jf$a/r  qf  ow*  Lord  ^^,  at  — *,  in  ih«  ooun&  ^hrMoid, 

J.S.    (L.I.) 

Appeal.']  AnrptMon  ibuUiighimielf  aggrieved  by  th«  Judg- 
ment given  by  two  or  more  luoh  Justioei,  m  above  mentioned, 
may  appeal  to  the  neit  general  quarter  MMlonf  fbr  the  ooonty, 
&o.,  wherein  the  ohnrob  or  chapel  ihall  be  situate,  with  reepeot 
to  which  the  rate  ihall  have  been  made  i  and  If  luoh  judg- 
ment be  affirmed,  It  ihall  be  with  ooite  agalnit  the  appellant, 
to  be  recovered  by  diftreia  and  sale  t  provided  that  In  nae  of 
appeal,  no  warrant  of  dUtreii  shall  be  iMued  until  after  tne  ap- 
peal be  determined.  68  Qeo.  8,  o*  127,  i.  7.  It  U  not  neoeiiary 
in  thli  oaie  to  dve  notice  of  appeal  to  the  juatloei  making  the 
order  i  It  U  luradent  to  give  it  to  the  churohwardeni,  M,  v. 
JutHoei  qf  StaffbrdtMr$,  At  Ad.  k  £1. 848.  A.  v.  8t*  Olmnenii, 
18  Ad.  k  EL  177.  The  next  MMlons  meani  the  next  practi- 
cable MMlonf.  JB.  V.  //.  qf  JBStiM,  1  B.  &  Aid.  810.  Four- 
teen clear  dayi*  notice  muft  bo  given  in  writing  ilgned  by 
the  appellant.    18  &  18  Vict.  o.  4o,  1. 1. 
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CkrgywHtu 


Clkbgyxes  ofthx  Fasibh:. 


AdnmMtm,  65. 
I^reieintaikmy  imHMitm,  tmd 

induHiam,  66w 
WTko  mftUUd  ioprBtefU,  67. 

Sale  ^  adwiwtom,  10. 

TUhe9,1h. 

To  whom  Hthefpayaile,  77. 

Sxemptiontjirom  iitkea,  7& 

Whai  etiaiet  m^jf  be  had  im 

tUhee,9S, 
Sow  UtheeaUened,  83. 
How  Uthee  commuted,  84^ 
Mow  Uthee  eet  oui,  84. 
Sow  tUhm  tmedfor  amd  ro- 

eooereftf  oK 
SatecMitjfffmhm,^». 


BighU  €md  primtegee  of 

ewmbeide  gemeraUjf,  89. 
Metidemce,9^. 
FlmrttUaeo,  92. 
JBxehange  qfbenefieeo,  92. 
Umo»  €f  hemfleee,  92. 
SegtwttnftioM     ef    hefu^eet, 

93. 
MetigmatUm,^^ 
atupeiuiotif   depoettum^   and 

depfwoattoOf  94^ 
€lfraiet,95. 
IksHee  (^elorgg  at  to  pmblie 

wor9h»p,9&, 
Dufy  a»  to  haptitm,  97. 
Dmtg  at  to  Lord^o  Supper, 

Ikitjfaotolmneis,  98. 
Dmtg  a»  to  marriage^  101. 
iViitgw  mtwiirfgrjy  104. 


Clergg,  inewnibeiiie^  The  ciergy  more  iamiecGatelj  emniec- 
ted  with  the  paridi  are  reeton^  >icany  or  perpetual  eurates. 
A  rector  u  a  term  synonjmoos  witii  persoD,  who  is  the  lepre- 
sentatiTe  of  the  cborch,  and  a  sole  enporation,  in  whom  is 
Tested  the  freehold  of  the  ehmt^li  and  churdijard,  parsonage 
hoos^  glebe  and  tithes,  so  ftr  as  not  apjiropriated.  The 
office  of  vicar  was  originally  sabordmato  to  that  of  rector,  and 
a  kind  of  sobstitote  depeiidEmi  on  the  rector's  caprice,  but 
hj  the  slat.  4  Hen.  4,  c  1%  he  is  now  soflBeientlT  endowed, 
nsoallj  with  a  portion  of  the  glebe  or  land  belongmg-  to  the 
parsonage.  The  cEsdnctioo  between  a  rector  and  a  Ticar  at  the 
present  day  is  that  the  reetor  generally  has  the  whole  right 
to  an  the  eocleraaslical  does  witUn  the  parisl^  and  the  yiear  is 
entitled  only  to  a  certain  portion  of  those  profits,  the  best  part 
of  which  are  absorbed  by  the  appropriator.  A  perpetual 
enrate  owed  the  origin  of  has  office  to  the  (fissohition  of  monas- 
teries, when  single  persons  were  the  appropriatore^  and  as 
sach  were  obfiged  to  nominate  some  person  to  senre  the  core, 
who  came  to  be  caQed,  as  he  was  in  fim^  perpetual  cnrat^ 
since  he  could  not  be  removed  at  the  caprice  of  the  appro- 
priator.   A  perpetual  curate  has  an  interait  for  fife  in  his 


Advowson.  6S 

curacy  in  the  same  wav  aa  a  rector  or  vicar.  A  leotorer  ii  » 
apiritual  person  lioensed  to  read  the  aervioe  in  a  pariah  church 
at  other  times  than  those  when  the  incumhent  or  hii  curate 
officiates.  Lectureships  are  generally  endowed,  and  according 
to  the  foundation  sometimes  the  vestry  or  cldef  inhahitanU 
have  the  election,  otherwise  it  would  he  for  the  incumhent  to 
nominate  him.  But  the  hishop  must  licence  the  lecturer,  and 
the  assent  of  the  incumhent  of  the  parish  is  lUso  necessarv, 
though  it  is  not  clearly  settled  how  far  the  incumhent  could 
capriciously  withhold  his  assent.  If  the  bishop  conscientiously 
renise  to  licence,  there  is  no  mode  of  compelling  him  to  do  so. 
The  bishop  has  also  the  power  of  revoking  the  licence  of  the 
lecturer. 

OrdinaHon.'j  Ordination  is  the  qualification  of  a  prieet,  and  it 
the  step  bv  which  he  is  set  apart  from  the  rest  of  the  people  and 
admitted  into  the  church  under  holy  orders.  The  first  stage 
is  the  admission  to  be  a  deacon,  which  the  bishop  may  efftot 
when  satisfied  that  he  is  of  virtuous  conversation  and  suffi- 
ciently learned.  No  person  is  admitted  a  deacon  till  he  ia 
twenty-three  years  old,  nor  admitted  to  be  a  priest  till  he  ia 
twenty-fbur  years  old.  18  Eliz.  c.  12.  44  Qeo.  8,  c.  84.  In 
order  to  be  admitted  to  holy  orders  the  candidate  muat  have  a 
title,  t.  «.,  he  must  have  a  certain  place  where  he  mav  use  hia 
function,  such  as  a  presentation  to  some  ecclesiastical  preht- 
.  ment,  a  certificate  that  he  is  to  fill  some  vacant  place,  or  that 
he  is  a  fellow  of  a  college.  Canon  88.  The  candidate  muat 
be  Ailly  qualified  as  to  learning,  of  which  the  bishop  ia  the  sole 
judffe.  The  candidate  must  luao  take  certain  oaths,  and  sub- 
scribe the  articles  of  religion.  It  is  always  discretionary  in  the 
bishop  to  admit  to  holv  orders,  and  no  person,  however  well 
qualified,  can  compel  the  bishop  to  ordain  him. 

Achowion,']  An  advowson  is  the  risht  of  preaentlng  to  a 
church  or  ecclesiastical  benefice  (2  Si,  21  j  8  O.  t.  21,  c.  1» 
as.  4,  5,)  upon  any  vaoanov  which  mav  occur  during  the  con* 
tinuance  of  the  party's  title.  It  is  said  to  be  appeikUmt  when 
the  right  is  annexed  to  a  manor,  and  always  passes  with  It ; 
2  SI.  22;  8  Or,  t.  21,  c.  1,  as.  &-ll|  or  in  arose  when  it  ia 
not  so  annexed,  but  haa  been  separated  flrom  It.  2  Bl',  22 ;  S 
Or.  t.  21,  c.  1,  sa.  12-18. 

Advowsons  are  also  said  to  he  preientative,  collative,  and 
donative  i—presentative,  where  the  patron  has  the  right  to 
present  to  the  bishop  or  ordinary,  and  to  demand  of  him  that 
he  institute  his  clerk,  if  he  find  him  canonioally  qualified; 
2  BL  22;  8  O.  t.  21»  o.  1*  a.  19 ;— coUative,  where  the 
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bishop  and  patron  are  one  and  the  same  person ;  2  Sh  22; 
8  Or.  t.  21,  c.  1,  s.  20;— donatire,  where  the  Queen,  or  anj 
sabject  by  her  Hoence,  fotmds  a  church  or  chapel,  and  ordains 
that  it  shall  be  in  the  ^St  or  disposal  of  the  patron,  subject  to 
his  visitation  only  and  not  that  of  the  ordinary,  and  vested 
absolutely  in  the  dork  by  the  patron's  deed  of  donation, 
without  presentation,  institution  or  induction,  (2  Bl,  23 ;  3  Or. 
t.  21,  c.  1,  s.  21,)  but  which  ceases  to  be  donative,  if  the 
patron,  waiving  his  right  of  donation,  present  at  any  time  a 
deik  to  the  bishop.    2  BL  23,  24 ;  8  Or,  t.  21,  c.  1,  s.  22. 

An  advowBon,  like  all  other  incorporeal  hereditaments,  ia 
not  capable  of  corporeal  seion  or  possesmon ;  but  until  the 
church  becomes  void,  it  is  impossible  to  acquire  in  it  any- 
thing more  than  a  seisin  in  law ;  3  CV.  t.  21,  c  1,  s.  23  ;  and 
therefore  in  pleading  any  incorporeal  hareditunen^  we  do  not 
say  that  the  owner  is  seised  in  hit  demesne  as  of  fee,  but 
merely  that  he  is  seised  as  of  fee  and  right,  omitting  the 
words  "in  his  demesne." — Areh,  BL  4*  Biv.  121.  In  other 
respects,  a  person  may  have  the  same  estate  in  an  advowson 
as  in  a  corporeal  hereditament, — ^he  may  be  tenant  in  fee 
ample,  having  the  right  of  presentation  in  him  and  In  hia 
heirs  for  ever; — or  he  may  be  tenant  in  tail,  having  the  right 
of  presentation  in  himself  and  his  issue  ^-^or  he  may  have  it 
for  life  or  years ; — ^he  may  be  entitled  to  it  in  possession,  re- 
mainder or  reversion ; — and  it  may  be  holden  in  joint  tenan(^» 
coparcenary  or  in  common.  3  Cr,  t.  21,  c.  1,  ss.  24,  25.  A 
husband  may  be  tenant  by  the  curteerf  of  an  advowson,  even 
although  the  church  have  not  been  void  during  the  coverture. 
Id.  ss.  26-28.  So,  a  widow  may  be  tenant  in  dower  of  ab 
advowson :  if  it  be  an  advowson  in  gross,  she  is  entitled  to  the 
third  presentation ;  Id,  ss.  29,  30 ;  if  an  advowson  appendant, 
and  she  be  endowed  of  the  manor,  she  shall  be  entitled  to  it 
of  course,  and  if  the  church  become  vacant  during  the  con- 
tinuance of  her  estate,  she  may  present  to  it,  or  if  she  be 
endowed  of  the  third  part  of  the  manor,  the  third  par^  of  the 
advowson  shall  pass.  Id,  s.  29.  Advowsons  may  be  ex- 
tended under  an  elegit ;  1  &  2  Vict.  c.  110,  s.  13 ;  and  are 
assets  for  payment  of  debts.    8  Cr,  t.  21,  c.  1,  ss.  40-42. 

Btegenieftion,  intHtuiion,  emd  indueHonJ\  When  a  vacancy 
occurs  in  a  parsonage  or  vicarage,  the  pabron,  to  whom  the 
advowson  of  the  church  then  belongs,  may  present  his  derk^ 
that  is  to  say,  may  offer  his  clerk  to  the  bishop  of  the  diocese 
to  be  instituted.  1  BL  389 ;  3  Or.  t.  21,  c.  2,  ss.  1-3.  The 
bishop  however  may  refuse  him, — either  in  case  the  patron  be 
excommunicated  and  remains  in  contempt  forty  days  {BL  889), 
—-or  where  the  derk  himself  is  deemed  unfit  for  the  sacred 


07 


m  TCip0ct  of  iiitli  or  monli^  or  w  beings  dg5ciBiit  in  InraiDg'* 
1  S/.  389,390;  8  O*.  t.21,c2,».46-4a  The  twhop k 
the  mAe  judge  of  thew  qnilHIfitiope.  If,  oo  the  euutnuy, 
the  buhop  declare  that  be  appiorei  of  the  preeentee,  the  deric 
is  then  and  to  be  admitted.  S  {V.  t.  21,  c.  2,  a.  4.  Thedeik 
]•  next  inatitiitedythat  is  to  BBj,  the  eareof  took  iseoamntted 
to  him  hj  the  ordinary,  and  wfaidi  oeremon j  Is  perfbrmed 
tbns:  the  dei^  kneels  before  the  ordinary,  idifle  the  ktter 
reads  the  words  of  tiie  institution,  out  of  a  written  instmment 
drawn  up  for  the  porposei,  with  the  episcopal  sesl  appendant 
to  it,  whidi  instnnnent  the  dflifc  boldi  in  his  hand  daring  the 
eeremony.  S  CV.t.  21,c.2,s.6.  Itisnot  neoenary  thatthe 
liislituiion,  eiaminatjon,  or  adnuanon  take  ^aoe  within  the 
dioeese  wliere  the  chorch  is. 

The  indnetion  next  faOowt,  being  the  inrestitiire  of  the 
temporal  part  of  tiie  benefice,  as  institution  Is  of  the  BpiritiiaL 
It  is  done  by  mandajy  from  the  bishop  to  theardideBOon,  who 
imiany  issoes  a  precept  to  other  dergymen  to  ptafam  it  for 
him:  and  the  ceremony  la  tfani^ — the  indoetor  and  derk  being 
at  the  dmrdi,  the  former  takes  the  clerk's  hand  ukd  lays  ft 
npon  the  ring  of  the  chm^  door,  and  aays  to  this  effect,— 
"by  Tirtoe  Si  this  mandate^  I  do  induct  yon  into  the  real, 
aetoal  and  corporeal  posMsnon  of  the  dmrai  of  C^  with  all 
the  ri^itB,  profits  and  ^ipiirtenances  therennto  belonging;* 
the  inductor  then  opens  the  door,  pota  the  derk  brto  thA 
dimvh,  and  the  latter  nswdly  toOs  the  bell,  to  make  his 
indnetion  known  to  Ins  parishbnefs  Id.  s$,  7, 8.  This  com- 
pletes the  deric's  title :  before  presentation  he  has  no  right ; 
by  presoitation,  he  aoqmres  a  right  to  the  benefice ;  by  hi« 
stitotion,  he  acqidres  a  fight  to  enter  on  the  glebc^  take  the 
tithes,  &c. ;  and  by  indn&on  he  aoqaires  a  right  to  soe  In 
reroeet  of  them.  Id.  s.  6.  He  is  quoH  temmt  for  lifo ; 
and  if  he  mannre  and  sow  with  com  any  part  of  his  glebe,  he 
win.  be  entitled  to  emblements,  and  they  will  pass  by  his 
wHL  1  Or.  t.  8,  c  1,  Si.  55, 56.  Though  indnctian  gires  a 
Iml  title  to  the  benefice,  yet  the  incumbent  mnst  reed  1dm* 
self  in,  I.  e.  read  the  ierrice  witbm  two  months  after  indno* 
tion,  and  dedare  his  consent  to  the  Book  of  Common  Brayer ; 
which  must  be  done  nnder  a  penally.  A  certificate  of  his 
in  is  gt^en  by  the  ohnrdiwardens. 


WhoeiiiUledtopretetii.']  As  to  the  party  entitled  to  present 
the  derk ; — ^tbe  tenant  in  fee,  fee  tail,  for  life  or  years,  If  the 
▼acancy  occur  in  his  lifetime  and  dnring  the  continuance  of 
his  estate.  Is  the  party  to  present;  3  Cfr.t.  21,  c.  2,  as.  18, 19  ; 
If  he  die  after  the  racancy  and  before  presentation,  the  right 
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(being  deemed  a  ehattelreal)  goes  to  his  execnton  or  adminis- 
trator, not  to  his  heir.  Id.  s.  20.  So,  where  a  person  has  a 
grant  of  the  next  presentation,  this  is  a  diattel  real ;  and  if 
there  be  no  vacancy  during  his  life^me,  the  right  to  present 
goes  to  his  executors  or  administrator.  8  Cr,  t.  21,  c  %  s.  21. 
Infants  may  present.  Id,  ss.  22-24.  A  husband  entitled  in 
right  of  his  wife,  presents  in  the  names  of  both.  Id.  s.  18. 
Joint-tenants  and  tenants  in  common  should  present  jointly  ; 
if  they  present  severally,  the  ordinary  may  refuse  to  admit 
the  presentee ;  Id.  ss.  26,26;  or  if  they  make  partition,  they 
present  in  parrA,  as  may  have  been  agreed  upon.  Id.  ss.  82- 
84 ;  7  An;ie,  c  18,  s.  2.  Coparceners  present  jointly  ;  or  if 
they  canpot  agree  in  the  presentation,  they  may  present  in 
turn,  thf  eldest  sister  presenting  first,  and  then  the  others  in 
their  order.  Id.  ss.  27-81.  Mortgagors  may  nominate,  but 
the  mortgagee  is  the  person  to  present,  as  he  has  the  legal 
estate ;  Id,  ss.  85,  36 ;  and  the  same  as  to  tenants  by  statute 
staple  or  statute  merchant,  or  elegit.  Id,  s.  87.  Bankrupts, 
when  owners  of  an  advowson  or  next  presentation,  have  a 
right  to  present  upon  a  vacancy  occurring  before  it  is  sold. 
8  CV.  t.  21,  c.  2,  s.  38.  But  an  alien  cannot  present ;  Id.  s.  39 ; 
nor  a  person  outlawed ;  Id.  s.  40;  nor  a  Boman  Catholic,  the 
presentation  to  all  benefices  belonging  to  him  being  vested  in 
the  univendties  of  Oxford  or  Qunbridge.  Id,  ss.  41-44. 
Where  a  lunatic  is  entitled  to  present,  the  lord  chancellor 
presents  for  him.    Id.  s.  46. 

The  right  of  presentation,  and  that  of  nomination  to  a 
church,  are  ^stinot  things;  presentation  is  the  offering  of  a 
clerk  to  the  bishop;  nomination,  an  offering  of  the  clerk  to 
the  patron  for  presentation.  8  Or,  t.  21,  c.  1,  s.  6.  And 
these  rights  may  exist  in  different  persons :  for  instance,  a 
person  sdsed  of  an  advowson  may  grant  to  A.  and  his  heirs, 
that  whenever  the  church  becomes  vacant  he  will  jvescnt  to 
the  bishop  such  person  as  A.  or  his  heirs  shall  nominate.  Id„ 
Or,  where  the  legal  estate  in  the  advowson  is  in  a  trustee,  and 
the  right  of  nomination  is  in  the  eesfoii  que  trust,  the  one 
must  present  according  to  the  other's  nomination.  Id.  s.  7. 
So,  where  there  is  a  mortgagor  and  mortgagee  of  an  advowson, 
the  fonner  may  nominate,  but  the  latt^  must  present.  Id„ 
8.7;  Id.  c.  2»s.  35. 

The  right  of  presentation  pro  hoc  viae  may  be  forfeited 
either  by  lapse,  or  by  simony. 

Lapse  is  a  species  of  forfeiture  of  the  right  of  presentation  to 
an  eoole6iasti<»l  benefice,  pro  hao  vice  ;  if  the  patron  do  not 
present  within  six  calendf^  months  after  avoidance,  the  ordi- 
nary may  present ;  and  if  the  ordinary  fkil  to  present  within 
six  calendar  months  after  his  title  by  lapse  accrues,  the  meftro- 
politan  may  present  i  and  if  the  metropolitan  neglect  to  pre- 
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sent  within  six  calendar  months  after  his  title  accraes,  the 
Queen  may  present.    2  Bl.  276;  8  O.  t.  21,  c.  9,  as.  10-18. 
Bnt  there  is  no  forfeiture  by  lapse,  where  the  original  presen- 
tation 18  in  the  crown  ;  2  Bl,  276;  nor  can  a  donative  hipse 
to  the  ordinary,  unless  it  have  been  angmentM  by  Qaeen 
Anne's  bounty.    Id.    On  the  other  hand,  if  the  bishop  be 
both  patron  and  ordinary,  he  shall  not  have  a  double  time 
allowed  to  him  to  present  but  if  he  do  not  present  within  the 
nx  calendar  months,  the  metropolitan  may  present ;  and  in 
ordinary  cases  if  he  do  not  prenent  by  lapse  at  the  expiration 
of  the  six  calendar  months  allowed  to  the  patron,  and  the 
patron  afterwards  presents  before  the  bishop,  the  patron's 
presentation  will  be  good.    Id.  277 ;  3  O.  t.  21,  c.  2,  s.  16. 
Where  the  benefice  becomes  void  by  death,  or  by  cession 
through  plurality  of  benefices,  there  the  patron  is  bound  to 
take  notice  of  the  vacancy  at  his  peril;  but  when  the  vacancnf 
arises  from  resignation,  or  canonical  deprivation,  or  if  a  clerk 
presented  be  refused  for  insufficiency,  these  being  matters  of 
which  the  bishop  alone  is  supposed  to  be  cognizant,  the  law 
requires  him  to  give  notice  thereof  to  the  patron,  otherwise 
be  shall  not  avail  himself  of  the  lapse.    2  Bl.  278;  3  O. 
t.  21,  c  2,  ss.  14, 15.    Also,  if  the  bishop  refuse  or  n^lect  to 
examine  and  admit  the  patron's  clerk,  without  good  reason 
assigned  or  notice  g^ven,  he  shall  not  present  by  lapse* 
2  Bl.  278.    And  lastly,  if  the  right  of  presentation  be  con- 
tested, and  an  action  brought  to  try  the  right,  there  shall  be 
no  lapse  until  the  question  is  decided.    Id, 

Simontf."]  Simony  is  the  corrupt  presentation  of  any  person 
to  an  ecclesiastical  benefice,  for  money,  gift  or  reward,  or 
promise  thereof;  Id.  278 ;  such  presentation  is  void,  the  right 
of  presenting  pro  hoc  vice  is  forfeited  to  and  vested  in  the 
crown,  (2  Bl.  278;  3  Or.  t.  21,  c.  2,  ss.  52-68,)  and  the  pre- 
sentee is  for  ever  i^er  incapable  of  enjoying  the  same  benefice. 
31  £L  c  6.  But  if  the  presentee  die,  without  being  convicted 
of  such  simony  in  his  lifetime,  the  simoniacal  contract  shall 
not  prejudice  any  other  innocent  patron,  on  pretence  of  lapse 
to  the  crown  or  otherwise.  1  Wm.  &  M.  c.  16.  Also,  if  any 
person,  for  money  or  profit,  shall  procure  in  his  own  name  or 
the  name  of  any  other  the  next  presentation  to  any  benefice, 
and  shall  be  presented  thereupon,  this  is  a  simoniacal  contract, 
and  the  party  is  not  only  liable  to  all  the  ecclesiastical  penalties 
for  simony,  but  is  disabled  from  holding  the  benefice,  and  the 
presentation  devolves  to  the  crown.  12  Anne,  st.  2,  c.  12.  Fox 
V.  Bp.  of  Chester,  2  B.  &  C.  635.  But  if  a  father  purchase  a 
next  presentation  for  his  son,  (2  Bl.  280,)  or  even  if  a  person 
purchase  it  for  a  stranger,  (3  Or.  t.  21,  c.  2,  s.  69,)  it  is  not 
simony  unless  the  then  incumbent  be  in  extremis  ;  Id.  s.  70 ; 
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or  if  a  simoniacal  contract  be  made  with  the  patron,  without 
the  privity  of  the  dark, — although  the  presentation  for  that 
tenn  shall  devolve  to  the  crown,  as  a  pnniahment  to  the  guilty 
patron,  yet  the  clerk,  who  ia  innocent  does  not  incur  any  dis- 
abiliiy  or  ibrfeitnre.  2  Bl.  280.  But  a  purchase  of  the  whole 
advowBon,  although  the  then  derk  be  in  extremu,  is  not 
simony.  3  Or.  t.  21,  c  2,  s.  71.  Also,  although  general 
bonds  to  resign  at  the  patron's  request  have  been  holden  void 
(Bishop  of  London  v.  Ffytche,  2  Bro.  B.  0.  811 ;  3  Cr.  t.  21, 
c.  2,  ss.  78-80),  yet  the  bonds  to  resign  in  &vour  of  the  patron's 
son  or  other  rolation,  when  ordained,  aro  good.  2  Bl.  280. 
7  &  8  Geo.  4,  c.  26;  9  Geo.  4,  c.  94.  See  also,  post,  "Clergy 
— ^Besignation." 

StUe  of  advowtonsJ]  By  stat.  19  &  20  Vict.  c.  50,  s.  1,  after 
reciting  that  it  is  expedient  to  authorize  the  sale  of  advowsons 
in  cases  where  the  same  are  vested  in,  or  in  trustees  for,  in- 
habitants, ratepayers,  ^eeholders,  or  other  persons  forming  a 
numerous  class,  and  deriving  no  pecuniary  advantage  there- 
•  from,  in  order  that  the  monies  arising  from  such  sales  may  be 
applied  to  the  erection,  rebuilding,  or  improvement  (where 
€  ne<fes8ary)  of  parsonage  houses,  and  to  the  augmentation  of 
the  livibgs  (whero  the  same  are  small),  and  to  other  bene- 
ficial purposes  as  hereinafter  provided ;  and  that  other  powers 
should  be  conferred  upon  such  persons ;  it  is  enacted  as  fol- 
lows : — ^Unless  thero  be  something  in  the  subject  or  context 
repugnant  to  or  inconsistent  with  such  construction,  the  fol- 
lowing words  shall  have  in  this  section  and  elsewhere  in  this 
Act  the  respective  meanings  hereby  assigned  to  them ;  that  is 
to  say. 

The  word  "advowson"  means  an  advowson  vested  in  inha^ 
bitants,  ratepayers,  freeholders,  or  other  persons,  form- 
ing a  numerous  class,  or  in  trustees  appointed  by  or  acting 
on  behalf  of  such  persons,  such  persons  deriving  no  pecu- 
niary advantage  firom  the  exeroise  of  such  right,  but  does 
not  mean  an  advowson  belonging  to  any  endowed  charity 
witl^in  the  proviEdons  of  "  theCharitable  Trusts  Act,  1858," 
and  "  the  Charitable  Trusts  Amendment  Act,  1855/'  or 
either  of  them : 

The  word  "owners"  means  the  inhabitants,  ratepayers, 
freeholders,  or  other  class  of  persons  in  whom,  or  in  trus- 
tees for  whom,  an  advowson  is  vested,  i^nch  persons  de- 
riving no  pecuniary  advantage  therefrom :  . 

The  words  " existing  trustees"  mean  the  trustees  in  whom 
for  the  time  being  an  advowison  is  vested,  by  virtue  of 
any  Act  of  Parliament,  deed,  or  other  instrument,  in  trust 
for  or  on  behalf  of  such  owners,  and  indndes  the  sur- 
vivors and  survivor  of  such  trustees : 


Sale  of  Advomons.  71 

The  words  "  elected  trustees  "  mean  the  persoxis  appointed 
by  the  owners  under  the  provisions  of  this  Act  to  effect 
the  sale  of  an  advowson,  and  indudes  the  surviyoTB  and 
Burviyor  of  such  trustees : 

The  word  "  trustees,"  without  the  addition  of  the  words 
"existing"  or  "elected,"  includes  both  dasses  of  trus- 
tees hereinbefore  defined : 

The  word  "incumbent"  means  the  rector,  vicar,  or  per- 
petual curate,  as  the  case  may  be,  of  a  church  or  ecclesi- 
astical benefice,  the  advowson  of  which  is  to  be  dealt  with 
under  this  Act,  and  includes  the  officiating  clergyman  ibr 
the  time  being  if  the  incumbent  reside  abroad  or  be  in- 
capable of  acting.    19  &  20  Vict.  c.  20,  s.  1. 

The  owners  of  an  advowson  may  direct  the  sale  of  such  ad- 
vowson ;  and  the  incumbent  for  the  time  being  of  the  church 
or  benefice,  if  required  in  writing  by  ten  owners,  shall  convene 
a  meeting  of  the  owners,  to  be  held  at  some  convenient  place 
near  to  the  church,  for  the  purpose  of  deciding  whether 
or  not  such  advowson  shall  be  sold ;  and  every  such  meeting 
shall  be  called  by  public  advertisement,  to  be  inserted  once 
at  least  in  four  consecutive  weeks  in  some  newspapem  cir- 
culating in  the  county  and  neighbourhood  in  which  such 
church  shall  be  situate,  the  last  of  such  insertions  being  not 
more  than  fourteen  nor  less  than  seven  days  prior  to  any  such 
meeting,  and  notice  of  such  meeting  shaU  also,  not  less  than 
fourteen  days  prior  to  the  holding  thereof,  be  affixed  upon  the 
door  of  such  church.  Id,  s.  2.  At  the  meeting  so  called  the 
incumbent  for  the  time  being  (if  present)  shall  be  chairman, 
and  if  he  be  absent,  then  one  of  the  owners  present,  being 
appointed  by  the  other  owners  present,  shall  be  the  chairman, 
and  the  decision  of  the  majority  of  the  owners  then  present 
shall  bind  the  minority  and  all  absent  parties.  Id,  s.  3. 
Such  meeting  shall  consider  and  determine  the  question 
whether  the  advowson  shall  be  sold,  and  if  that  question  be 
resolved  in  the  affirmative,  the  existing  trustees  (if  such  there 
be)  shall  be  the  persons  to  execute  the  purposes  of  this  Act ; 
but  if  there  be  no  existing  trustees,  the  owners  shall  proeeCKf 
to  appoint  at  that  meeting,  or  at  some  adjournment  thereof, 
not  less  than  five  nor  more  than  eleven  persons,  being  owners, 
to  be  "  elected  trustees  "  for  the  purposes  of  this  Aotf  and  the 
incumbent  for  the  time  being  shall  be  ex  officio  an  "  elected 
trustee "  in  addition  to  the  trustees  so  appointed.  Id,  s.  4. 
A  certificate  under  the  hands  of  two  justices  (not  being  them- 
selves owners)  having  jurisdiction  in  the  parish,  township, 
district,  or  plcMse  with^l  which  the  church  or  benefice  in  ques- 
tion is  situate»  certifying  that  the  consent  of  the  owners  to  ^ 
nle  of  the  advowion  £ia  been  duly  obtain^  and  (in  those 
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cases  where  it  is  necessary  that  ''elected  trustees"  be  ap- 
pointed) containing  the  names,  residenoes,  and  description  of 
the  "elected  trastees,"  shall  be  sufficient  evidence  of  such 
consent  and  of  such  appointment,  and  any  two  justices  having 
jurisdiction  as  aforesaid  are  hereby  authorized  and  required, 
on  application  to  them  made,  and  on  being  duly  satisfied  of 
the  tanth  of  the  facts,  to  certify  aocorJulngly.  Id.  s.  6. 
Immediately  upon  the  grant  of  such  certificate  the  advowson 
shall  become  absolutely  vested  in  the  trustees  for  the  purpose 
of  efiecting  such  sale,  freed  from  all  the  uses,  trusts,  and  de- 
clarations for  the  benefit  of,  or  otherwise  relating  to  the 
owners  then  afiecting  the  same,  but  subject  to  the  right,  title, 
estate,  or  interest  Qf  any)  of  every  other  person  therein;  and 
the  trustees  shall,  as  soon  thereafter  as  conveniently  may  be, 
sell  the  advowson  by  public  auction  or  by  private  contract, 
and  subject  to  any  special  conditions,  as  to  them  shall  seem 
expedient,  and  may  buy  in  the  same  at  any  auction,  and  re- 
sell the  same  by  public  auction  or  by  private  contract,  without 
being  answerable  for  any  loss  which  may  happen  by  such  re- 
sale, and  shall  have  tall  discretion  in  the  premises,  and  may 
execute  and  do  all  contracts,  deeds,  and  other  acts  necessary 
for  afiecting  such  sale.  Id,  s.  6.  Any  conveyance  of  an  ad- 
vowson in  pursuance  of  this  Act  shall  be  by  deed  (duly 
stamped)  under  the  hands  and  seals  of  any  three  of  the  trus- 
tees, in  which  the  consideration  shall  be  truly  stated.  Id,  s.  7. 
The  receipt  in -writing  of  three  of  the  trustees  for  any  money 
pud  to  them  by  a  purchaser  of  the  advowson  shall  be  an 
effectual  discharge  to  such  purchaser  for  the  sum  which  in 
such  receipt  shall  be  acknowledged  to  be  received,  and  such 
purchaser  shall  not  be  obliged  to  see  to  the  distribution  of 
such  money,  or  be  otherwise  answerable  or  accountable  for 
the  loss,  misapplication,  or  nonapplication  thereof.  Id.  a,  8. 
• 

The  monies  to  be  received  by  the  trustees  from  or  by 
means  of  such  sale  shall  be  applied  by  them  in  the  following 
order : 

Ist.  In  payment  of  the  costs,  charges,  and  expenses  occa- 
sioned by  any  meeting  of  owners  as  aforesaid,  and  by  the 
execution  of  the  powers  by  this  Act  conferred  upon  the 
trustees,  or  incident  thereto,  respectively : 

.  2nd.  If  there  be  no  parsonage  house  attached  to  the  ad- 
vowson so  sold,  or  if  the  parsonage  house  attached  thereto 
be  dilapidated  or  insufficient,  then  in  payment  of  the  ex- 
pense of  erecting  a  parsonage  house,  and  of  providing  a 
site  for  the  same,  or  in  the  reconstruction  or  repair  of 
the  existing  parsonage  houses  or  in  making  any  requiate 
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additioDfl  thereto,  m  the  drcnmstancefl  of  the  case  may 
require: 
3rd.  If  the  living  be  under  the  ^pxMs  yearly  value  of  150^. 
then  in  investing  a  sum  sufficient  to  produce  an  annual 
income  which,  t(^gether  with  the  existing  annual  income, 
will  raise  the  yearly  value  of  the  living  (exclunve  of  the 
parsonage  house)  to  not  exceeding  1502.  per  amimm : 

4th.  If  the  fitbric  of  the  church  be  in  such  a  state  as  to 
require  immediate  repair,  then  in  the  expenditure  upon 
the  &bric  of  a  sum  sufficient  to  place  the  same  in  suffi- 
dent  repair : 

6th.  In  the  investment  of  a  sum  the  annual  income  whereof 
will,  in  the  opinion  of  the  trustees,  be  sufficient  to  main- 
tain the  &bnc  of  the  church  in  complete  repair : 

Gth.  In  the  erection  of  schools  in  connexion  with  the 
church,  or  of  a  chapel  of  ease  in  the  parish,  township, 
ecclesiastical  district,  or  place  in  which  such  church  is 
situate,  or  of  a  parsonage  house  to  a  chapel  of  ease,  or  in 
providing  a  site  for  a  chapel  of  ease  or  parsonage  house, 
or  in  the  endowment  of  a  chapel  of  ease,  or  in  oontri* 
buting  to  such  oljects  or  any  of  them,  as  the  trustees  may 
in  their  discretion  see  fit : 

7th.  If  there  be  no  such  purposes  to  which  such  monies  arc 
applicable,  or  if  there  be  a  surplus  of  such  monies  after 
answering  such  purposes,  then  such  monies,  or  the  sur« 
plus  thereof,  as  the  case  may  be,  shall  be  invested,  and 
the  annual  income  thereof  shidl  be  applied,  in  aid  of  the 
rates  levied  for  the  relief  of  the  poor  of  the  parish,  town- 
ship, or  place  in  which  the  churdi  is  situate,  or  in  aid  of 
any  improvement  rate  levied  therein : 

Provided  always,  that  the  owners  at  any  meeting  convened  and 
held  in  manner  hereinbefore  provided  may  detormine  that  any 
one  or  more  of  the  objects  mentioned  in  the  fifth,  sixth,  and 
seventh  heads  of  application  respectively  shall  have  priority 
over  any  other  object  mentioned  in  those  heads.    [Id.  s.'9.] 

The  trustees  shall  from  time  to  time  invest  any  monies 
by  this  Act  directed  to  be  invested  by  them  in  the  pmrchase 
of  any  government  or  Bank  of  England  or  East  India  Com- 
pany's stock  or  securities,  or  on  mortgage  of  freehold  or  copy- 
hold lands  in  England  or  Wales,  or  in  the  mortgages  or  bonds 
of  any  company  mcorporated  by  special  Act  of  Parliament,  as 
they  may  deem  fit.    [Id,  s.  10.] 

The  concurrence  of  two-thirds  at  least  of  the  whole 
number  of  trustees  shall  be  necessary  to  give  effect  to  any 
resolution  of  the  trustees,  and  every  resolution  of  the  trustees 
in  which  that  number  shall  concur  shall  be  binding  ^pon  the 
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other  tnistees,  and  upon  the  owners  on  whose  hehalf  sach 
tnutees  are  authorized  to  act.  [Id.  s.  11.]  If  any  of  the 
trustees  before  the  complete  ezecntion  of  tiie  trusts  by  this 
Act  devolyed  upon  them,  should  become  incapable  or  unwill- 
ing to  act,  or  reside  abroad,  the  yacancies  may,  in  the  case  of 
existing  trustees,  be  supplied  in  the  manner  provided  by  the 
Act  of  Pftrliament,  deed,  or  instrument  regulating  their  pro- 
ceedings; and  in  the  case  of  elected  trustees  l£e  vacancies 
may  be  supplied  bv  the  owners  at  any  meeting  convened  and 
held  in  manner  hereinbefore  provided  with  respect  to  the 
convening  and  holding  of  a  meeting  of  owners  for  the  purpose 
of  consenting  to  the  sale  of  an  advowson ;  and  a  certiflcatB  of 
two  such  justices  as  aforesaid,  and  which  such  justices, 
on  being  satisfied  of  the  truth  of  the  facts,  are  hereby 
authorized  and  required  to  grant,  that  such  vacancies  have 
been  supplied,  and  containing  the  names^  residences,  and  de- 
scriptions of  the  new  trustees,  shall  be  conclusive  evidence  of 
the  fiicts,  and  thereupon  such  new  trustees  shall  have  the 
same  property,  rights,  and  powers  in  and  with  respeet  to  the 
advowson  as  the  trustees  in  whose  place  they  were  appointed. 
[Xd,  s.  12.]  Trustees  acting  by  virtue  of  this  Act  shall  not 
be  answerable  or  accountable  for  the  acts,  neglects,  or  defiralts 
of  any  co-trustee,  or  for  any  agent  or  banker  appointed  by  the 
trustees,  or  for  any  loss,  except  such  as  shall  happen  through 
tiieir  own  wilftd  act,  n^ligence,  or  default.  [Id.  s.  18.]  In 
ease  of  the  death,  cession,  or  resignation  of  any  incumbent  of 
a  benefice  after  the  owners  shall  have  directed  the  advowson 
of  such  benefice  to  be  sold,  but  before  the  sale  shall  have  been 
e£fected,  then  the  persons  in  whom  the  right  of  presentation 
and' nomination  would  but  for  this  Act  have  been  vested  shall 
(under  and  subject  to  the  conditions  under  which  such  right 
^ould  but  for  this  Act  have  been  exercised)  present  and  nomi* 
nate  a  person  to  such  benefice  as  if  this  Act  had  not  been 
passed.    \Id.  s.  14.] 

The  owners  of  an  advowson,  at  a  meeting  convened  and 
held  in  manner  hereinbefore  provided  with  respect  to  the 
convening  and  holding  of  a  meeting  of  owners  for  the  purpose 
of  consenting  to  the  «de  of  an  advowson,  may  consent  to  the 
borrowing  ck  money  from  **  the  governors  of  the  bounty  of 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the 
poor  clergy,"  or  from  any  other  society  or  persons,  for  the 
purposes  authorized  by  the  Acts  17  Geo.  8,  c.  58 ;  21  Geo.  8, 
c  66;  7 Geo.  4,  c  66;  l&2yict.c.28,asfhlly  andefiectually 
as  any  patron  absolutely  entitled  to  an  advowson  not  within 
the  provisions  of  this  Act  may  lawfully  do.  [Id,  s.  15.] 
The  certificate  of  two  such  justices  as  aforesaid,  which  they 
are  hereby  authorized  and  required  to  grant  on  b^ng  satis- 
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fied  of  the  truth  of  the  fiict,  that  such  oonBent  has  heen  duly 
giveii,  shall  he  ooncltudve  evidence  of  the  fiust,  and  such  oer* 
tiflcate  shall,  for  all  purposes  whatever,  he  deemed  the  con- 
sent of  the  patron  ?rithin  the  meaning  of  those  Acts.  [Id, 
8.16.1 

Power  was  also  recently  given  to  the  lord  chancellor  to 
sell  certain  advowsons  formerly  vested  in  him,  and  apply  the' 
proceeds  to  improve  the  henefioes.    26  &  27  Vict  c.  120. 

TMetJ]  Tithes  are  defined  to  he  the  tenth  part  of  the  in- 
crease^ arising  and  renewing  from  the  profits  of  lands,  the 
stock  upon  lands,  and  the  personal  industry  of  the  inhahitants. 
2  ^2.  24  3  CV.  t.  22,  s.  2.  Those  arising  immediately  from 
the  profits  of  lands  are  called  predial  tithes ;  those  from  the 
stock  upon  lands,  mixed  tithes;  and  those  firom  the  personal 
industry  of  the  inhahitants,  personal  tithes.  8  Or.  t.  22,  s.  6. 
Tithes  are  also  divided  into  g^reat  and  small  tithes :  the  great 
tithes  comprising  those  of  com,  hay  and  wood,  which  are 
predial  tithes ;  the  small  tithes  comprising  those  of  the  less 
▼aluahle  matters,  such  as  hops,  potatoes,  madder,  wood,  (pre- 
dial tithes,)  and  all  mixed  and  personal  tithes ;  8  O*.  t.  22, 
8.  7 ; — ^the  distinction,  in  the  case  of  predial  tithes,  arising 
frt)m  the  nature  of  the  titheahle  matter,  and  not  from  the 
quantity  of  it  cultivated  in  the  particular  parish,  lid. 
8s.  8,  9.  J 

Predial  tithes  are  due  of  common  right.  Id,  s.  10.  They 
comprise  all  kinds  of  com ;  and  also  heans,  peas,  &c  when 
cultivated,  whether  set,  drilled,  sown,  or  planted  in  rows;  hut 
if  sown  in  a  garden  in  like  manner  they  are  accounted  small 
tithe.  8  O.  t.  22,  88. 15-17.  Hay  is  a  predial  tithe,  whether 
made  for  sale,  or  consumed  upon  the  fiinn ;  Id.  s.  18;  so  are 
clover,  saintfoin,  rye  grass,  tares,  vetches,  Ac.;  Id.  s.  20; 
even  a  second  crop  of  clover,  or  the  grass  of  aftermath  if 
cured  and  made  into  hay,  are  titheahle;  Id.  ss.  19,  20;  hut 
if  grass  or  clover  he  cut  down,  and  whilst  it  is  in  swarth  the 
frumer  give  it  to  his  plough  cattie ;  Id,  b.  IS;  or  if  tares  or 
vetches  he  cut  green  and  given  as  food  to  milch  cows  or  horses 
employed  in  husbandry,  (Id.  s.  20,)  they  are  not  titheahle. 
Underwood  {tyloa  em&a),  comprising  hirch,  hazel,  willow, 
sallow,  aider,  maple,  whitethorn,  and  all  other  trees  not  ac- 
counted timber  bv  the  custom  of  the  countiy,  together  witii 
fruit  trees,— unless  employed  in  repairing  the  carts  and 
ploughs  used  in  husbandry,— are  titheahle,  as  a  predial  tithe ; 
great  wood  (comprising  cue,  ash,  elm,  beech,  and  every  other 
tree  which  is  deemed  timber  by  the  custom  of  the  country)  of 
the  aff e  at  twenty  years,  or  or  greater  bm,  is  not  titheahle. 
45  Bel  8,  c.  8.    8  O.  t.  22,  ss.  21-80.    Hemp  and  flax  are 
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also  a  predial  dtiie,  Vat  the  iithe  payment  is  limited  to  5«.  an 
acre.  11  &  12  Will  8,  c.  16,  made  perp^ual  by  1  Geo.  1, 
St.  2,  c.  26,  s.  2.    Madder  is  alM>  titheable.    8  Or.  t.  22,  s.  8. 

Hope  are  a  predial  tithe^  but  are  deemed  a  simdl  tithe;  Id. 
s.  82;  so  are  potatoes.  Id,  s.  8.  Turnips  are  titbeable, 
when  severed,  eyen  although  sown  after  com ;  Id,  s.  88 ;  so^ 
an  agistment  tithe  was  holden  to  be  due  for  turnips  sown  after 
com,  and  not  severed,  bat  eaten  by  nnprofltable  cattle ;  Id, 
s.  41 ;  and  now,  by  stat.  5  &  6  WiU.  4^  c.  75, redting  that  "it 
is  frequently  convenient  and  necessary  in  the  agistment  of 
tamips  by  sheep  or  cattle,  to  sever  the  turnips  from  the 
ground  in  order  that  they  may  be  more  eadly  and  completely 
consumed,  and  thereby  to  prevent  waste,  and  it  is  not  reason- 
abfe  that  such  severance  should  vary  or  affect  the  payment  of 
tithe," — it  is  enacted  that  "  in  all  cases  where  turnips  shall  be 
serered  in  the  manner  and  for  the  purpose  aforesaid,  and 
shaU  be  eaten  on  the  ground  by  sheep  or  cattle,  and  not 
otherwise  removed,  the  same  shall  be  sutrject  to  the  payment 
of  tithe  in  the  same  manner  and  to  the  same  extent  as  if  they 
had  been  eaten  by  such  sheep  or  cattle  without  having  been 
so  serored  as  aforesaid,  and  no  farther  or  otherwise."  Garden 
plants  and  herbs,  such  as  cabbage,  parsley,  &c.,  and  the  fruits . 
of  trees,  are  also  a  predial  tithe,  but  a  snudl  tithe ;  Id.  s.  84; 
hothouse  plants  not.  Id.  s.  85.  And  lastly,  agistment  tithe, 
which  is  a  predial  tithe  arledng  from  the  agistment  or  pasturage 
of  cattle,  is  payable  of  common  right  by  the  occupiers  of  the 
land,  not  by  the  owners  of  tha  cattle,  and  has  been  decided  to 
be  a  small  tithe;  8  Cfr.  t.  22,  ss.  86,  40;  it  is  payable,  how- 
ever, only  for  dry  or  barren  cattle,  which  yield  no  profit  to  the 
parson,  (id.  s.  87,)  and  not  for  cattle  kept  for  the  plough  or 
pail  in  the  ^Mrish,  for  the  parson  has  tithe  of  them  in  another 
way.  Id.;  nor  for  horses  kept  for  husbandry,  or  saddle  horses,  ■ 
coadi  horses,  or  other  horses  used  merely  for  pleasure;  Id.  s. 
88 ;  nor  in  respect  of  meadow  land  which  has  paid  tithe  hay ; 
Id.  s.  89 ;  but  we  haye  seen  (supra)  that  it  is  payable  in 
respect  of  turnips  sown  after  com,  and  not  serered,  but  eaten 
by  unprofitable  cattle. 

Mixed  tithes  are  those  wluch  arise,  not  immediately  from 
the  profit  of  the  land,  but  from  the  produce  and  increase  of 
•.mniftla  nourished  by  it.  They  connst  of  the  tenth  of  the 
young  cattle,^K»lves,  lambs,  pigs,  &c, — ^bred  in  the  parish,^ 
and  &e  time  of  payment  is  when  the  animals  are  weaned,  and 
can  live  without  their  dam ;  8  O.  t.  22,  s.  42 ;  also,  the  tenth 
of  the  wool  of  sheep  and  lambs,  at  the  time  of  dipping ;  Id, 
s.  48 ;  also  the  tenth  of  the  milk,  and  of  the  cheese  where 
the  tithe  of  milk  is  not  paid  in  kind.  Id.  s.  44.  These,  how- 
ever, are  payable^  not  of  common  right,  but  by  custom  merely. 
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and  where  ihey  have  not  been  unudly  paid,  they  are  not 
demandable ;  Id,  a.  10. 

As  to  personal  tlthe^,— it  is  enacted  by  stat.  2  ft  8  Ed.  6, 
c.  13,  B,  7,  that  *'  every  person  exercising  merchandises,  bar- 
gaining and  selling,  clothmg,  handicraft  or  other  art  or  ftcnlty* 
being  such  kind  of  persons  and  in  such  places  as  heretofore 
witlun  these  forty  years  have  accnstomablv  used  to  pay  snob 
personal  tithes,  or  of  right  ought  to  pay  (other  than  such  as 
are  common  day  labourers),  shall  yearly,  at  or  before  tl^B 
feast  of  Easter,  pay  for  his  personal  tithes,  the  tenth  part  of 
his  clear  gains, — his  charges  and  expenses,  according  to  his 
estate,  condition  or  degree,  to  be  therein  abated,  allowed  and 
deducted."  These  personal  tithes,  however,  are  not  payable 
of  common  right,  but  by  custom  merely ;  and  where  they  have 
nob  been  usually  paid,  they  are  not  demandable ;  they  are 
scarcely  anywhere  paid  at  present,  except  for  mills,  and  for 
fish  caught  in  the  sea.  Id,  s.  46,  and  see  2  &  8  Ed.  6,  c  19, 
ss.  8,  9,  11. 

Xhere  are  several  things,  however,  which  are  not  titheabley 
or  titheable  sub  modo  only.  Quarries  of  stone  or  slate,  mines 
of  tin,  lead,  coal,  lime,  chalk,  marl  or  the  like,  are  not  tithe- 
able,  unless  by  custom,  for  they  are  of  the  substance  of  the 
earth,  and  not  an  annual  produce.  8  Or,  t.  22,  s.  47. 
Honses  are  not  titheable^  unless  by  custom,  or  (as  in  the  city 
of  London)  by  Act  of  Parliament.  Id,  s.  48 ;  and  see  2  &  8 
Ed.  6k  c  18,  s.  12.  Forest  lands  in  the  hands  of  the  Queen 
or  her  lessee,  are  not  titheable;  but  if  disafforested,  the  land 
is  titheable.  Id.  s.  49.  By  stat.  2  &  8  Ed.  6,  c.  18,  8.  6,  all 
barren  heath  and  waste  ground,  which  is  improved  and  con- 
verted into  arable  or  meadow,  shall  not  pay  tithes  for  seven 
years  after  such  improvement.  Id.  s.  60 ;  see  Warwick  v. 
Collina,  6  M.  &  S.  166.  And  lastly,  for  anhnals/arcv  uaturOf 
such  as  deer,  rabbits,  Ac,  tithe  is  not  due  at  common  law ; 
but  by  the  custom  of  many  places,  some  animals  of  this  kind 
are  titheable.    8  Or.  t.  22,  s.  51. 

To  whom  tithes  payableJ]  The  tithes  of  common  right 
belong  to  the  rector  of  the  parish,  who  is  either  the  ac&al 
incumbent,  or  the  appropriator  of  the  benefice.  2  J3l.  26-28. 
Where  there  is  an  actual  incumbent,  he  is  entitled  to  the 
whole  of  the  tithes,  great  and  smaU.  Where  there  is  an 
appropriator,  a  vicar  is  appointed  to  perform  the  spiritual 
duties  of  the  parish,  and  to  Um  are  assigned  a  certain  portion 
of  the  tithes  (usuaUy  the  small  tithes  only)  as  is  specified  in 
the  endowment  of  the  vicarage,  the  appropriator  being  enti- 
tled to  the  rest,  namely  the  great  tithes ;— and  which  tithes 
are  hence  distinguished  by  the  names  of  Rectorial  and  Vi- 
carial tithes.    Benefices  might,  and  may  stilly  be  appropri- 
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ated  to  some  spiritnal  oorpoiratioii,  sole  or  aggregate  (being 
the  patron  of  the  living), — by  the  Qaeeirs  licence,  ana 
the  consent  of  the  bishop  of  the  diocese ;  and  in  this  manner 
the  religions  houses  fbrmerly  became  appropriators  of  a  great 
nmnber  of  Hvings.  These,  npon  the  dissolntion  of  the  monas- 
teries in  the  reign  of  Henry  the  Eighth,  came  into  the  hands 
of  the  king,  and  by  him  were  granted  to  lay  persons ;  which 
is  the  ori^  of  the  present  lay  appropriations.  1  JBL  884-888. 
8  Cr,  t.  22,  ss.  52-58,  62-^7. 

There  remain  to  be  noticed  certain  owners  of  tithes  called 
portionists.  Formerly  every  person  in  a  diocese  might  pay 
his  tithes  to  what  parson  he  pleased  within  it,  or  he  might  pay 
it  to  the  bishop  to  be  distributed  by  him  amongst  his  clergy. 
The  custom  thus  originated  has  not  been  whoUy  eradicated, 
bnt  in  some  instances  (though  very  rare),  there  are  portions 
of  tithes  in  one  parish  which  belong  to  the  parson  of  another 
parish,  and  which  latter  parson  is  thence  allied  a  portionist. 
8  Or,  t.  22,  ss.  59,  92-98.    2  Bl.  26,  27. 

In  those  places  which  are  not  wilimi  a  parish,  as  in  forests 
and  the  like,  the  Queen  is  entitled  to  the  tithes.  8  Or,  t.  22. 
s.  60.  And  the  lord  of  a  manor  may  be  entitled  to  the  tithes 
of  the  manor,  by  prescription.    8  Or,  t.  22,  s.  61. 

JSxem^Uom  firom  Uthe^  Lands  and  their  occupiers  may 
be  exempted,  wholly  or  in  part,  from  the  payment  of  tithes^ 
either  by  composition  real,--or  by  prescription  de  modo  deci' 
mando,—CT  by  prescription  de  non  decimcmdo, — or  by  Act  of 
Parliament, 

1.  By  compodtion  real. — ^A  compoation  real  is  an  agree- 
ment between  the  owner  of  lands,  and  the  parson  or'vicai^ 
with  the  consent  of  the  ordinary  and  the  patron,  that  such 
lands  shall  thereafter  be  discharged  from  the  payment  of 
tithes,  in  consideration  of  certain  lands  or  other  reaX  recom- 
pense given  by  the  owner  to  the  parson  in  lieu  and  in  satis- 
faction thereof.  2  ^2.  28;  8  CV.  t.  22,  s.  71 ;  and  see  2  &  8 
Ed.  6,  c.  18,  s.  4.  This  was  a  good  ^Qscharge  of  the  lands 
from  tithes  for  ever,  according  to  the  terms  of  the  agreement ; 
and  such  compositions  continued  to  be  made  until  the  18th 
year  of  the  reign  of  Queen  Elizabeth,  when  parsons  and  vicars 
were  prevented  from  making  any  conveyances  of  the  estates  of 
thdr  churches,  other  than  for  tluree  lives  or  twenty-one  years. 
18  Eliz.  c.  10.  Notwithstanding  this  statute,  however,  there 
have  been  several  decrees  of  ooi^  of  equity  confirming  such 
compositions  made  since  the  statute,  with  the  consent  of  the 
ordinary  and  patron,  but  they  were  not  deemed  binding  on 
succeedmg  incumbents,  (8  Or.  t.22,  s.  72,)  until  by  a  late 
statute,  2  &  8  WiU.  4,  c.  100,  s.  2,  it  was  enacted  that  "every 
composition  for  tithes,  which  hath  been  made  or  confirmed 
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by  the  deeree  of  any  court  of  eqidij  in  England,  In  a  inlt 
to  which  the  ordinaiy,  patron,  and  mcmnbent  were  partieii 
and  which  hath  not  linoe  becni  let  aidde,  abandoned  or  de- 
parted from,  ihall  be,  and  the  Mune  ia  hereby  confirmed  and 
made  valid  in  law."  And  by  the  aame  itatnte  (sect.  1),  all 
daimi  to  any  exemption  or  diicharge  of  tithei  by  compoai- 
tion  real  or  otherwiae  (where  the  render  of  tithes  in  kind 
should  thereafter  be  demanded  on  the  part  of  the  king,  or  the 
Dnke  of  Cornwall,  or  any  lay  person,  not  being  a  corporation 
sole,  or  any  body  corporate  of  many  whether  temporal  or 
spiritnal),  shall  be  sustained  and  be  deemed  good  and  valid  in 
law,  npon  evidence  showing  the  es\|oyment  of  the  land,  with- 
out payment,  or  render  of  tithes,  mon^,  or  other  matter  in 
lieu  thereof,  for  the  fhll  period  of  thirty  years  next  before  the 
time  of  such  demand,-— unless  the  render  or  payment  of  tithea, 
or  of  money  or  other  matter  in  lieu  thereof,  sluUl  be  shown  to 
have  taken  place  at  some  time  prior  to  such  thirty  years,  or  it 
shall  be  proved  that  such  eijoyment  was  had  by  some  consent 
or  agreement  en^resdy  given  or  made  for  that  purpose  by 
some  deed  or  writing;  and  if  proof  in  support  of  tne  claim  be 
extended  to  the  full  period  of  iiartjf  yean  next  before  the  time 
of  such  demand,  in  such  case  the  daim  shall  be  deemed  abso- 
lute and  inde&Mible,  unless  it  be  proved  that  such  ei\joyment 
was  had  bv  some  consent  or  agreement  expressly  given  or 
made  for  that  puipose  by  deed  or  writing :— And  the  same^ 
where  the  demandof  tithes  in  kind  shall  m  made  by  any  arch- 
bishop, bishop,  dean,  prebendary,  parson,  vicar,  master  of 
hospital,  or  otner  corporation  sole^  whether  spiritual  or  tem- 
poral, upon  proof  of  such  ei\joyment  as  aforeinid  had  during 
tiie  whole  time  that  two  persons  in  succesnon  shall  have  held 
the  office  or  benefice  in  respect  of  which  the  tithes  are  claimed, 
and  three  years  after  the  appointment  of  a  third ;  or  if  that 
time  be  less  than  sixty  years,  then  for  and  during  sixty  years. 
But  by  sect.  2,  no  exemption  shall  be  deemed  to  be  within 
this  Aet^  unless  it  be  proved  to  have  exirted  and  been  acted 
upon  at  the  time  of,  or  within  one  year  next  befbrc  the  pass- 
im of  the  Act,  namely,  the  9th  August,  1882. 

2.  By  prescription  d0  modo  deoimand^^^'The  regular  mode 
of  rendering  the  tithe  to  the  parson  or  vicar  is,  to  render  it  in 
kind.  But  a  mode  of  tithing  (modui  dedma/ndi,  or  modus,  as 
it  is  usually  called)  might  he,  and  may  still  be  agreed  upon 
between  the  parson  and  the  tithe-payer ;  and  before  the  statute 
of  the  18  Bliz.  c  10,  above  alluded  to,  it  might,  with  the  con- 
sent of  the  patron  and  ordinary,  be  made  in  perpetuity,  to 
bind  the  successors  of  the  parson.  And  if  it  could  be  proved 
that  from  time  immemorial  a  particular  mode  of  tithing  was 
used  between  the  parson  of  any  parish  and  a  tithe-payer  in  it. 


80  Clergymen. 

the  law  presumed  %  grant  or  deed  by  which  snch  modus  was 
established ;  and  sudt  immemorial  custom  was  deemed  a  good 
defence  for  the  tithe-payer,  if  the  parson  at  any  time  insisted 
on  the  ordinary  payment  in  kind.  8  Or,  t.  22,  ss.  75,  76. 
But  by  stat.  2  &  3  Will.  4,  c  100,  s.  1,  all  prescriptions  and 
claims  of  or  for  any  modit  deeinumdi  (where  the  render  of 
tithes  in  kind  should  thereafter  be  demanded  on  the  part  of 
the  king,  or  the  Duke  of  Cornwall,  or  any  lay  person  not 
bdng  a  corporation  sole,  or  any  body  corporate  of  many 
whether  temporal  or  spiritual),  shall  be  sustained  and  be 
deemed  good  and  yalid  in  law,  upon  evidepce  showing  the 
payment  or  render  of  such  modus  for  the  f\ill  period  of  tkiriy 
years  next  before  the  time  of  such  demand, — ^unless  the  actual 
payment  or  render  of  tithes  in  kind,  or  of  money  or  other 
thmg  differing  in  amount,  quality  or  quantity  from  the  modus 
clumed,  shall  be  shown  to  have  taken  place  at  some  time 
prior  to  such  thirty  years,  or  it  shall  be  proved  that  such  pay- 
ment or  render  of  modus  was  made  by  some  consent  or  agree* 
ment  expressly  given  or  made  for  that  purpose  by  some  deed 
or  writing;  and  if  proof  in  support  of  the  daim  be  extended 
to  the  fiill  period  of  sixty  years  next  before  the  time  of  such 
demand,  in  such  case  the  daim  shall  be  deemed  absolute  and 
indefeamble,  unless  it  be  proved  that  such  payment  or  render 
of  modus  was  made  by  some  consent  or  agreement  expressly 
given  or  made  for  that  purpose  by  deed  in  writing : — ^And  the 
same,  where  the  demand  of  tithes  in  kind  shall  be  made  by 
any  archbishop,  bishop,  dean, '  prebendary,  parson,  vicar, 
master  of  hospital  or  other  corporation  sole,  whether  spiritual 
or  temporal,  upon  proof  of  such  payment  or  render  of  modus 
as  aforesaid  made  during  the  whole  time  that  two  persons  in 
succession  shall  have  held  the  office  or  benefice  in  respect  of 
which  the  tithes  are  claimed,  and  three  years  after  the  appoint- 
ment of  a  third ;  or  if  that  time  be  less  than  sixty  years,  then 
for  and  during  sixty  years.  But  by  sect.  2,  no  modus  shall 
be  deemed  to  be  within  this  Act,  unless  it  be  proved  to  have 
existed  and  been  acted  upon  at  the  time  of,  or  within  one 
year  next  before,  the  passing  of  the  Act,  namely,  the  9th 
August,  1832. 

To  render  a  modus  valid,  however,  the  following  rules  must 
be  observed :  2  £1.  29,  30 : — 1.  It  must  be  certain  and  in- 
variable.— 2.  The  thing  given  in  lieu  of  tithes  must  be  bene- 
ficial to  the  parson,  and  not  for  the  emolument  of  a  third 
person  only;  thus  a  modus  to  repair^  the  diurch  in  lieu  of 
tithes  is  not  good,  because  that  is  an  advantage  to  the  parish 
only ;  but  to  repair  the  chancel  is  a  good  modus,  fSnr  that  is 
an  advantage  to  the  parson. — 8.  It  must  be  something  dif- 
ferent from  the  thing  compounded  for;  one  load  of  hay 
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instead  of  all  tithe  hay,  ia  not  a  good  modna ;  fbr  no  parson 
would,  hondjtde,  make  a  composition  to  receive  less  than 
his  due  in  the  same  species  of  tithe,  and  therefore  the  law 
wiU  not  suppose  it  possible  for  such  composition  to  have 
existed.— 4.  One  cannot  be  discharge  from  payment  of  one 
spedes  of  tithe,  by  paying  a  modus  for  another ;  thus  a  modus 
of  Id.  for  every  mOch  cow,  will  discharge  the  tithe  of  milch 
kine,  but  not  of  barren  cattle,  for  tithe  is  due  fbr  both.— 
6.  llie  recompense  must  be  in  its  nature  as  durable  as  the 
tithes  dischaiged  by  it,  that  is,  an  inheritance  certain;  and 
therefore  a  modus  that  every  inhabitant  of  a  house  shall  pay 
Ad,  a  year  in  lieu  of  the  owner's  tithes,  is  not  a  good  modus ; 
for  possibly  the  house  may  not  be  inhabited,  and  then  the 
recompense  will  be  lost.-— 6.  The  modus  must  not  be  too 
large,  which  is  called  a  rank  modus;  as  if  the  real  value 
of  the  tithes  be  60/.  a  year,  and  a  modus  of  4/dL  is  set  up, 
this  will  not  be  established,  although  one  of  40*.  might :  for 
as  the  agreement  for  the  modus  is  supposed  to  have  taken 
place  before  the  time  of  legal  memory,  (which  is  reckoned 
from  the  beginning  of  the  reign  of  Bichard  the  IHrst,)  it  ia 
impossible  that  the  tithes  could  have  been  worth  so  much  at 
that  time;  so  that  the  very  nature  ^  the  claim  would  re- 
fhte  it. 

8.  By  prescription  de  non  deeimandoJH  his  exemption  is 
either  personal,  or  annexed  to  the  land. 

The  Queen,  by  her  prerogative,  pays  no  tithe.  A  vicar 
pays  no  tithe  to  the  rector,  nor  the  rector  to  the  vicar.  But 
these  personal  privileges,  not  ariainff  from  or  being  annexed 
to  the  land,  are  personally  confined  to  the  ()ueen  and  the 
clergy;  for  when  their  land  is  in  the  occupation  of  a  tenant 
or  lessee,  such  tenant  or  lessee  shall  pay  tithes  for  it.  2  Bl,  31. 
8  Or,  t.  22,  ss.  77-80. 

In  some  instances  the  land  itself  is  exempt  from  tithe,— 
which  arose  in  this  way.  Spiritual  persons  or  corporations, 
as  monasteries,  abbots,  bishops  and  the  like,  were  capable  of 
having  their  lands  discharged  of  tithes,  by  various  ways  :— 
1.  By  real  compontion.  2.  By  the  Poprs  bull  of  exemp- 
tion. 8.  By  unify  of  possession;  as  where  the  rectory  of  a 
parish,  and  lands  in  the  same  pitfish,  both  belonged  to  a  reli* 
ffious  house,  those  lands  were  discharged  of  payment  of  tithes 
By  this  unity.  4.  By  prescription,  £iving  never  been  liable 
to  tithes,  by  the  lands  being  always  in  sfnritual  hands.  5.  By 
virtue  of  their  order,  as  Knights  Templars,  Cisterdans  and 
others,  whose  lands  were  pri^eged  by  the  Pope  with  a  dis- 
charge of  tithes.  And  when  the  greater  abbeys  were  cUssolved 
in  tl^  reign  of  Henry  the  Eighth,  it  was  enacted  by  the  statute 
(81  Hen.  8^  c  18)  that  all  persons  who  should  come  to  tlie 
possession  of  the  lands  of  any  abbey  then  dissolved,  shodd 
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Iwid  them  free  and  diachariged  of  lather  in  IS  laiffl 
s  maimer  as  the  abbejs  themsclTes  fotmerij  heUL  them.  So 
that  if  a  man  can  now  ahoir  tiiat  Ids  lands  belonged  to  one  of 
tbe  abbeys  then  dindredy  tmd  that  thejivete  then  diadiarged 
of  tithes  by  any  of  the  means  abore  mentioned,  it  will  Im  a 
good  prescription  de  son  dedmamdo*  2  BL  31,  88;  8  CV« 
t.  22,  m,  81-84.  It  mnst  be  observed,  hoirever,  ^t  this  ex- 
tends only  to  hmdsbebi^^ing  to  the  gpraater  abbeys;  thekaser 
monastenea^  namely,  tlrase^  not  having  lands  of  the  dear 
yearly  valne  of  200^.,  were*  previoosly  disBolved  by  stat.  27 
Pen.  8,  c  28»  wbidi  does  not  contain  the  danse  above 
mentioned.  Bnt  independentiy  of  thi%  by  tbe  statute  we 
have  already  noticed,  (2  &  8  WilL  4s  c  100,  s.  1,)  extencBng 
to  an  ''exemptions  from  or  disdiazge  of  tithes  by  composition 
real  or  oihenrise,*'  all  the  ocenpier  of  lands  in  these  cases  has 
to  do  is^  to  show  the  enjoyment  of  his  land  "without  pay- 
ment or  render  of  tithei^  money,  or  other  matter  in  lien 
thereof,"  for  the  period  mentioned  in  the  section,  adversely 
and  mider  a  daim  of  right  acqnieeoed  in  by  the  titheowner, 
(SaliM  V.  JoAmo%2  ExdL  B.  289,  266,) and  he  will  be  en- 
titled to  his  exemption  jTTMidybeM,  as  ibUy  as  if  he  had  given 
all  the  prooft  above  mentioned,  ibrmerly  required. 

4.  By  Act  of  Fuliament. — ^Lands  may  be,  and  now  fie- 
.qaentiy  are,  exempted  from  payment  of  tithe  by  Act  of  ^Bar^ 
liament.  For  instoioe^  in  many  of  our  modem  Indosore  Acta^ 
the  lands  indoeed  are  for  ever  freed  and  disdiarged  from  the 
payment  of  all  tithe;  and  in  lien  of  it,  a  poortion  of  the  land  is 
allotted  to  the  apiritnal  or  lay  rector,  or  to  the  vicar,  and  to 
their  saoceBBors.  In  aome  Acts  of  this  kind,  a  corn-rent  is 
sabstitated  in  the  pkoe  of  tithes.    8  O*.  t.  22,  s.  85. 

In  the  stat.  2  ft  8  WilL  4,  c.  100,  s.  1,  abready  noticed, 
a  modus  or  exemption  for  thirty  yeam  therein  mentioned, 
will  be  a  good  answer  to  any  demand  made  for  the  tithe  in 
kind.  Bat  where  lands  or  tenements  shall  be  held  or  ooen- 
pied  by  any  rector,  vicar,  or  other  peraon  entitled  to  the 
tithes  tiiereof,  or  by  any  leaaee  of  any  sodi  rector,  vicar,  or 
other  person,  or  by  any  peraon  compoonding  for  tithes  with 
any  sadi  rector,  vicar,  or  other  peraon,  or  by  any  tenant  of 
any  sach  rector,  vicar,  or  other  peraon,  or  of  any  such  ksaee 
or  compounder,  whereby  the  right  to  the  tithes  (^  sndi  lands 
or  tenementsmayhave  been  or  maybe  during  any  time  in  the 
occupier  thereof,  or  in  the  peraon  entitled  to  the  rent  thereof 
the  whole  of  every  sudi  time  or  times  shall  be  exduded  in  the 
computation  of  the  aevetal  periods  of  time  herdnbefore  men* 
tioned.  2  &  8  TTill.  4,  a  100^  s.  6.  Alsq,  tho  time  duxinff 
which  any  person,  otherwise  capable  of  reaisting  any  daim  to 
any  of  the  matters  before  mentioned,  shall  have  been  or  shall 


h$  n  1iiftyit»  kBo^  non  oouiucm  HMotii^  ftnw  comt  or  Iqf 
tflnnit  for  lifry— or  dnrinff  wUcli  any  tction  or  iiitt  diaU  hasw 
been  peDdiOff,  and  whid  diall  hsro  twen  ^ligmtly  proie- 
coftad  imtfl  mted  W  the  deitik  of  flay  pttty  or  ptftiet  thereto^ 
— ihen  be  eidadedin  the  oompnteitoi  of  the  perioda  hoein* 
bcA)re  awntioiied,  eioept  only  in  caaea  where  the  right  or 
cJaimia  hereby  dedared  to  be abaohtte and  JndefeariMe,  2&8 
WiIL4e.lOO,e.a  AatothemodeofplMufingthe  aUtote^ 
aae  aeet.  7.  The  Act  hoirerer  ahaU  not  eitend  or  be  applio^ 
able  to  any  caaa^  where  thetithea  ofaiiyhuida,tenemeiitaor 
hereditaaientii^  ahaU  ha?  e  been  demlaed  by  deed  for  anj  term 
of  lift  or  nwmber  of  yean^'->-or  where  any  comporition  for 
tithea  ahall  have  been  made  by  deed  or  wrifincr  hj  the  penon 
or  body  corporate  entitled  to  aoch  tifhei^  wi&  the  owner  or 
oeenpier  of  the  land,  for  any  aoch  term  or  nomber  of  yeara^— 
and  aoch  demiae  or  eompontion  ahidl  be  aabiiatiiig  at  the  time 
of  the  paaiiing  of  tUa  Aet,  and,  where  any  action  or  anit  ahall 
be  inatituted  for  the  recovery  or  enfordng  the  payment  of 
tithea  fai  kind,  witUn  three  yean  next  alter  the  expiration, 
anrrender,  or  other  determination  of  aoch  demiae  or  oompo^ 
tion«    21.  a.  4. 

WJUU  eikttm  moff  h0  had  i»  themJ]  The  rector  or  vicar  lAa 
an  eatate  in  the  tithei  for  life,  nnleaa  hereiign  the  living  or 
▼Soarage,orbepromoted  toa  biahopric.  But  lay  improprift- 
tora  may  be  tenanta  in  fee  aimple,  foe  tail,  for  life  or  yeara ; 
8  Or.  t'ZZ,  a.  07 ;  hnabanda  may  be  tenanta  by  the  curtesy, 
and  ni^fowa  endowed  of  them ;  Id, ;  thOTare  accomited  aaieta 
for  the  twyment  of  debti^  and  have  all  other  incidenta  to  tem- 
poral inheritanoea.  Id,  An  eatate  in  tithea  miqr  be  held  in 
Joint  tenancy,  ooparoenary  or  in  common;  and  a  partition 
of  »y  of  thew  may  be  obtained  by  a  biU  in  equity.  Id, 
ai.67,6& 

ffowiUhmaUmisd,']  A  rector  or  viear  cannot  afienhia tithea;. 
all  he  can  do  ia  to  xeilgn  hia  benefice  or  vicarage,  and  allow 
another  to  be  preientM  andinatitoted.  But  he  may  leaae  hia 
tithea  dnrinff  hia  jncombency,  or  for  twenfy-one  yeara  or 
three  Hvea  iftbe  patron  and  ordinary  conaent  to  it. 

lii^  iniqpropriatori  nuqr  alienate  tiMir  eatate  in  tithes,  in  the 
aame  manner  aa  other  x«al  eatatea ;  and  tithes  are  compre- 
hended within  the  atatute  of  nses,  under  the  word  ''heredita^ 
menta.''  8  Or.  t.  22,  s.  09.  But  no  good  title  canbemade  to 
tithea  by  a  hj  impropriator,  without  ahowing  the  kttera 
patent  1^^  which  the  tithea,  or  the  rectory  or  pazaonage  to 
which  they  are  afized,  were  granted  by  the  crown  tosome  lay 
person,'  that  befaig  the  only  mode  of  eichiding  the  aiqypo- 
Moa  oi  a  daim  Jwt  eceUiia.    The  letters  patent  shonld 
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also  be  inspected,  to  see  that  no  reversion  renudni  in  the 
crown.  Jd. 

The  regidftr  mode  of  conveying  an  estate  in  tithes,  as  in  all 
other  incorporeal  hereditaments,  is  by  deed  of  grant.  Bnt 
it  may  be  conveyed  by  lease  and  release,  or  bargain  and  *sale. 
They  might  formerly  be  made  the  sabject  of  a  fine,  or  re- 
covery :  and  at  present  may  be  made  the  sabject  of  the  deed 
which  has  been  snbstitnted  for  them.  Tithes  may  be  also 
leased,  provided  the  lease  be  by  deed.  They  may  also  be 
devised.  A  judgment  also  is  a  lien  npon  tithes,  in  the  same 
manner  as  it  is  uixm  lands.  The  deed  of  grant  may  readily 
be  framed  from  the  form  of  a  grant  of  a  next  presentation  to  a 
living ;  and  a  lease  of  tithes  may  readily  be  framed  from  the 
form  (xf  lease; — the  tithes  in  both  cases  being  described  as 
"  aU  those  the  great  or  rectorial  tithes  or  tenths  of  and  be- 
longing to  the  said  rectory  of  C,  in  the  county  of  D.,  and 
issuing,  growing,  and  arising  from  and  out  of  the  lands  and 
hereditimients  in  the  said  parish  /'  and  being  referred  to  as 
"  the  tithes  and  hereditaments  hereinafter  [or  hereinbefore] 
described,"  &c 

Sow  eomnmted,']  Bj  stat.  6  &  7  WHl.  4,  c.  71,  commis- 
iioners  were  appointed  for  the  commutation  of  tithes  in  Eng- 
land and  Wales.  By  that  Act  a  meeting  of  the  landowners 
and  titheowners  in  any  parish  may  be  called,  and  they  may 
proceed  to  make  and  execute  an  agreement  for  the  payment  of 
an  annual  sum  by  way  of  rentcharge,  instead  of  the  great  and 
small  tithes  of  the  parish ;  which  agreement,  after  bSmg  com- 
municated to  the  bishop  of  the  diocese,  shall  be  confirmed  by 
the  commissioners ;  and  the  amount  agreed  upon  shall  then 
be  apportioned  amongst  the  tithe-payers,  by  valuers  appointed 
for  the  purpose :  after  which,  the  landiiB  shall  be  folly  dis- 
charged of  tithes,  and  the  rentcharge,  if  not  paid,  may  be 
levied  by  distress.  Several  alterations  in  this  Act,  and  addi- 
tions to  it,  have  been  made  by  subsequent  statutes,  namely, 
by  1  Tict,  c.  96,-1  &  2  Vict.  c.  64,-2  A  8  Vict.  c.  62,-9  & 
10  Vict  c.  73,— and  10  &  11  Vict.  c.  104,,— 14  &  15  Vict.  c.  26, 
s  4,-14  &  15  Vict.  c.  58,-16  &  17  Vict.  c.  124,  and  23  &  24 
Vict.  c.  93,  to  which  the  reader  is  leferred. 

Soto  set  oiUJ]  No  person  diaU  carry  away  his  com,  hay,  or 
other  produce  of  whidi  predial  tithe  is  payable,  befbre  he  hath 
"justly  divided  or  set  forth  for  the  tithe  thereof  the  tenth  part 
of  the  same;"  and  it  shall  be  lawfrd  for  the  parson  or  other 
person  to  whom  the  tithe  is  payable,  "  to  view  and  see  thdr 
said  tithes  to  be  justly  and  tnily  set  forth  and  severed  from 
the  nine  parte,  and  uie  same  quietly  to  take  and  carry  away." 
2  &  3  Ed.  6,  c.  13,  is.  1, 2;  vide  infi;    And  the  tithe  must 
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be  80  set  ont  that  the  titheowner  may  be  enabled  to  ascertain 
whether  his  just  proportion  is  allotted  to  him,  and  he  most 
have  a  reasomible  time  allowed  to  him  for  that  purpose. 
Thompson  v.  Bearhlock,  1  B.  &  Ad.  812.  And  for  this  pur- 
pose also,  the  parishioner  must  leave  his  nine  parts  in  the 
field  a  reasonable  time,  for  the  titheowner  to  compare  the  tithe 
with  them.  HaUiweUy,  IVappet,  2  Taunt.  65;  2  New 
Bep.  178. 

Com  is  tithed  in  the  sheaf,  and  before  it  is  made  into  shocks 
or  riders.  Id,  Shallcross  v.  Jowle,  18  East,  261.  Walker 
V.  Bidgway,  3  Bing.  317.  Hay  is  titheable  in  the  grass  cock, 
after  having  been  tedded  in  the  course  of  the  process  of  making 
it  into  hay ;  Nevmian  v.  Morgan,  10  East,  5  ;  it  is  not  tithe- 
able  in  the  swath.  Moyea  y.  WUUtt,  8  Esp.  81.  But  of 
clover  hay,  the  farmer  may  set  out  the  tithe  in  the  swath. 
Collier  V.  JJofM0,  2  Anst.  481 ;  3  Id.  964.  Baker  v.  Atkill, 
2  Anst.  491.  Potatoes  are  titheable,  when  dug  up  and  laid 
in  heaps.  Bearhlooh  v.  Hancock,  2  Car.  &  P.  425.  Tur- 
nips, we  have  seen,  when  eaten  off  by  stock,  are  an  agist- 
ment tithe;  but  when  severed  for  the  sake  of  removal,  they 
are  titheable  when  put  into  heaps,  or  by  setting  out  every 
tenth  turnip,  if  by  so  tithing  the  titheowner  has  an  oppor- 
tunitv  of  seeing  that  the  tithe  is  fturly  set  out.  Clarke  v. 
Clarke,  2  Tou.  &  C.  246.  Peas,  when  grown  in  fields  and 
gathered  green,  may  be  tithed  in  sacks  containing  a  certain 
quantity,  the  titheowner  having  his  choice  out  of  every  ten 
sacks.  Fanehawe  v.  Brittain,  2  Tou.  &  J.  575.  Hops  are 
titheable  after  they  are  gathered  from  the  bind;  KnigMy, 
Halsey  {in  error),S  Bro.  P.  C.  233;  2  B.  &  P.  172,  206; 
7  T.  R.  86 ;  and  the  tithe  is  set  out  by  the  tentlmieasuief 
after  they  are  picked  and  before  they  are  dried.  I^ere  v. 
Walton,  7  Bro.  P.  C.  18.  Hemp  and  mix  are  titheable  at  &r. 
per  acre.  11  &  12  WiU.  8,  c.  16.  As  to  the  tithe  of  vegetables, 
&c.  grown  in  a  garden,  for  the  use  of  a  family,  it  is  not  easy, 
or  indeed  practicable,  to  apply  to  them  the  usual  rules  of 
tithing;  it  therefore  requires  a  mutual  spirit  of  accommoda* 
tion,  on  the  part  of  the  vicar  and  the  occupier,  to  adjust  the 
value  of  the  tithe ;  a  sum  of  money  is  usually  paid.  Fam^ 
ehamoe  v.  Brittain,  supra. 

As  to  mixed  tithes : — the  right  to  the  tithe  of  calves  and 
lambs  accrues  when  they  are  dropped,  but  they  are  not  tithe- 
able until  they  are  weaned ;  Welch  v.  UjpphUl,  1  Brod.  &  B. 
84;  Bearhlock  v.  Tgler,  Jacob  Bep.  561;  and  therefore 
where  the  occupier  removed  lambs  out  of  the  parish  imme- 
^tely  after  they  were  dropped,  it  was  holden  that  he  was 
liable  to  pay  for  their  value,  when  fit  to  be  weaned.  JVnt- 
ihawe  V.  Bnttain,  supra.    And  the  tenth,  calf  in  the  order 
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of  birtb,  is  the  tithe  ealf,  where  the  order  of  lurth  ean  he 
aaoerteined.  TrcOman  ^  CarrkifftOfh  1  Cr.  &  J.  SSa  Car* 
rimgUm  v.  Comookf  4  Sun.  217. 

Tithe  of  wool  is  due  at  aheanng  time,  and  it  ia  a  lalasfiio- 
tion  for  pastwage  during  the  past  year.  *-^*  QaHdf  AmUer, 
149.     ' 

Ab  to  milhy  the  incnmhent  la  entitled  to  the  milk  of  the 
tenth  day,  moming  and  evening,  and  not  merely  to  the  milk 
of  the  tenth  meal;  Fcuukcme  y.  Brittam,  aiiprai  CSdUmwre 
y.  Boaworih,  7  Bro.  P.  C.  67;  and  it  is  titheaUe  In  yessela 
at  the  common  milking  place.  Catrtk0io  y.  Edward^p  Am* 
hler.  72. 

As  to  personal  tithes : — ^the  tithe  of  a  mill  is  the  tenth  part 
of  the  dear  profits  aiisinff  firom  the  grinding  of  the  com 
therein,  oyer  and  above  all  inddental  dtarges ;  and  the  com 
ground  therdn  is  to  he  tithed  by  the  tenth  toll  dish.  Cham*- 
%0rlain  v,  Newte,  7  Bro.  P.  C.  8.  But  a  miUer,  who  only 
grinds  his  own  eom,  and  seUs  the  floor,  is  not  liable  to  tithes 
fyt  his  mill.  Browne  v.  WbolMeyt  2  Sim.  805.  Aiutim  y. 
Blphinrton,  1  Too.  6d7. 

Bat  in  all  these  cases  if  any  particnlar  mode  of  tithing  he 
agreed  apon  by  the  titheowner  and  the  tithe-payer,  that  will 
be  deemed  the  lawfol  and  doe  manner  of  tithing.  FcKsey  v. 
Ewrdtm,  8  B.  &  C.  213. 

If  when  the  tithe  of  com,  hay,  Ac.,  is  set  out,  the  titheowner 
after  notice  do  not  take  it  away,  he  is  liable  to  an  action  on 
the  case^  or  the  tithe-payer  may  distrain  the  tithes  damage 
feasant ;  but  the  action  most  be  case,  not  trespass;  and  & 
tithe-payer  will  not  be  justified  in  turning  in  his  cattle  on  the 
land  whilst  the  tithe  is  there.    1  Areh.  N.  P.  iO^ 

How  iued  for  and  recovered,']  For  tithes  great  and  small 
not  exceeding  lOZ.,  and  for  the  like  tithes  due  from  Qnakera 
not  exceeding  602.,  if  not  paid  within  twenty  days  after  de- 
mand, a  summary  proceeding  before  two  justices  of  the  peace 
(neither  of  them  bong  patron  of  the  dburdi,  or  interasted 
in  the  tithes)  isgivenby8tat.7&8Will.8»c6;  7&8WilL8| 
c  84 ;  68  Qeo.  8,  c  127,  and  the  same  may  be  levied  by  distress. 
See  2  Arch.  J.  B.  548,  where  the  whole  of  the  proceeding  is 
detailed.  And  this^is  the  only  mode  of  proceeding  for  tiwes 
of  these  amounts,  where  the  title  to  the  tithes,  or  the  title  of 
the  defendant  to  exemption,  is  not  bond  fide  in  question.  6  & 
6Trill.4,c.74,8.  lj4&6Vict.c.86.  But  in  cases  not  within 
these  statutes,  the  following  remedies  are  given. 

As  to  the  remedy  at  law :— By  stat.  2  &  8  Edw.  6,  c.  18,  s.  1, 
'*  every  of  the  King's  sulrjects  shall  from  henceforth  timly  and 
justly,  without  ft^ud  or  guile,  divide,  set  out,  yield  and  pay  all 
manner  of  their  predial  tithes  in  theur  proper  kind,  as  they 
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rise  and  happeOf  in  inch  manner  and  form  as  bath  been  of 
tyAt  jddded  «id  paid  for  forty  yean  next  beftwe  the  maldng 
of  this  Act,  or  of  right  or  costom  ooght  to  have  been  paid ; 
and  that  no  person  mall  from  henoefortb  take,  or  cany  away 
any  such  or  like  tithes,  which  have  been  yielded  or  paid 
within  the  said  forty  yesrs^  or  of  right  ought  to  have  been 
paid,  in  the  place  or  places  titheable  of  the  same,  before  he 
ha^  jnstly  cBrided  or  set  forth  for  the  tithe  thereof  the  tenth 
part  of  the  same,  or  otherwise  agreed  fSorthe  same  tithes  with 
the  parson,  tricar,  or  other  owner,  proprietory  or  fermor  of 
the  some  Uthes, — ^nnder  thepainof  foifeitiire  of  treble  valne 
oi  the  tithes  so  taken  or  carried  away/'  This  treble  raloe^  in  aU 
cases  where  the  angle  yalne  cannot  be  recovered  in  a  snm* 
mary  way  before  two  justices,  asaboye  mentioned,  (6  &6W1IL  4^ 
c.  74,  s.  1,)  is  recovered  in  an  action  of  debt.  Under  the 
general  issue,  ml  ddfei,  the  plaintiff  must  prove  the  whole  of 
ms  case ;  and  under  the  same  plea,  the  defendant  mav  not  onlv 
disprove  any  part  of  the  plaintiff's  case,  but  may  give  in  evi- 
dence any  imitter  of  exemption,— a  compodtion  reu,  a  modusi, 
a  prescription  de  uon  deeimando  (wUich  however  may  be 
apedaUv  pleaded),  or  an  exemption  by  statute.  The  verdict 
and  judgment  is  for  the  treble  value;  and  if  the  single  value 
do  not  exceed  twenty  nobles  (62. 18#.  4d.)  the  pkintiff  shall 
be  entitled  to  his  costs  by  stat.  8  &  9  WUL  8,  c  11,  s.  8.  See 
6  &  6  WilL  4,  c  74!,  s.  1,  Mpra. 

As  to  the  remedy  in  the  ecderiastical courts: — ^By  stat.  2& 
8  Edw.  6,  c  18,  s.  2,  ^  Whoisoever  and  as  often  as  the  said 
predial  tithes  shall  be  doe^  and  at  the  tithing  of  the  same^  it 
shall  be  lawM  to  every  party  to  whom  any  df  the  said  tithes 
ought  to  be  paid,  or  his  deputy  or  servant,  to  view  and  see 
their  said  tithes  to  be  Justiy  and  truly  set  forth  and  severed 
from  the  nine  parts,  and  the  same  quietiy  to  take  and  carrv 
away;  and  if  any  person  carry  away  his  com  or  hay,  or  his 
othor  predial  tithes,  before  the  tithe  thereof  be  set  fortlv— 
or  wilfinffly  withdraw  his  tithes  of  the  same  or  of  such  other 
thinffs  whereof  predial  tithes  ought  to  be  paid,— or  do  stop  or 
let  the  parson,  vicar,  prc^prietor,  owner,  or  other  their  depn* 
ties  or  ftrmers,  to  view,  take  and  carry  away  their  tithes  aa  ia 
above  said^— by  reason  whereof  the  said  tithe  or  tenth  is  lost^ 
impaired  or  hmt :  that  then,  upon  proof  thoreof  made  before 
the  sfnritual  judffe^  or  anv  other  radge  to  whom  heretofore  he 
nught  have  made  oomplaint,  tne  party  so  carrying  away^ 
withtewing,  letting  or  stopping,  shall  pay  the  double  value 
of  tiie  tenth  or  tithe  so  taken,  lo^  withdrawn  or  carried  away 
over  and  besides  the  costi^  charges  and  expenses  of  the  suit  in 
the  same, — ^the  same  to  be  recovered  before  the  eodesiastical 
judges  aooording  to  the  King's  ecdesiastical  laws."  As  to  the 
proceedings  thmony  see  sect.  18;  and  as  to  prohibitioni^  pre* 
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ventmg  the  ooort  from  proceediiig,  see  sects.  1^  15.  The 
ecdesiaktical  oonrU,  however,  have  no  jnrisdictioii,  where  a 
modus  is  pleaded ;  Darby  ▼.  Cmmm,  1  T.  R.  652;  Fremsh  y. 
Tra$h,  10  East,  848;  15  East,  574;  or  in  cases  where  the 
tithe  can  be  recovered  in  a  summary  way,  hefi>re  two  justices, 
as  above  mentioned.    4  &  5  Vict.  c.  36. 

As  to  the  remedy  in  a  conrt  of  equity : — a  yery  nsnal  re- 
medy for  tithes,  where  any  dispute  arises  as  to  the  amount^  or 
the  liability  of  the  party,  is  by  bill  |n  equity  for  an  account 
and  for  a  discovery;  whereupon  the  court  will  decree  the 
single  value,  with  costs.  See  Com,  Dig,  tit.  Dumes,  M.  18, 
&c.  But  here  also,  the  court  has  no  jurisdiction  in  cases 
where  the  lithe  can  be  recovered  in  a  summary  way  before 
justices  of  the  peace,  as  already  mentioned.  5  &  6  Will.  4, 
c  74^  B.  1,  stipra, 

MaieabUUg  of  Uthes,"]  By  the  lithe  Commutation  Act, 
6  ft  7  WiU.  i,  c.  71,  s.  69,  the  rentcharge  now  payable,  in- 
stead of  tithe,  was  made  subject  to  all  parliamentary,  paro- 
chial, county,  and  other  rates,  charges^  and  assessments  in 
like  manner  as  the  tithes  commuted  for  such  rentcharge  had 
theretofore  been  subject.  Nearly  all  taxes  and  rates  have 
been  created  by  Act  of  Parliament,  and  it  is  on  the  words  of 
the  statutes  that  it  is  to  be  ascertained  what  rates,  tithes,  and 
tithe  rentcharge  are  subject  to.  As  to  the  poor  rat^  all 
tithes  were  made  rateable  to  the  poor  by  48  Eliz.  c  2,  and  the 
practice,  though  not  uniform  before  the  Tithe  Commutation 
Acts^  has  been  so  since,  to  rate  tithes  to  the  poor.  The  in- 
cumbent is  rateable  in  respect  of  his  tithes,  and  in  respect  of 
a  modus,  composition  real,  or  money  payment  in  Ueu  of  them, 
for  these  are  only  tithes  in  another  shape.  In  Indosure 
Acts,  when  tithes  are  extinguished  and  substituted  payments 
made,  the  latter  continue  rateable  unless  expressly  exempted 
by  the  statute. 

Tithes  and  tithe  rentcharge  are  also  liable  to  the  highway 
rate,  and  there  is  no  distinction  between  the  tithes  of  the 
incumbent  and  tithes  appropriate.  18  Geo.  8,  c  78,  s.  45. 
6  &  6  WilL  4,  c  50,  s.  27. 

But  tithes  are  not  rateable  to  the  church  rate,  for  the 
parson  or  yicar  is  obliged  to  repair  the  chancel  out  of  the 
tithes. 

The  mode  of  rating  tithes  and  tithe  rentcharge  is  the 
same  as  regards  other  property.  The  rule  laid  down  by  the 
Parochial  Assessment  Act,  6  &  7  WilL  4,  c  96,  s.  1,  was,  that 
the  poor  rate  should  be  made  upon  an  estimate  of  the  net 
annual  value  of  the  hereditament,  that  is  to  say,  of  the  rent 
at  which  the  same  might  reasonably  be  expected  to  let  frcm 
year  to  year,  free  of  all  usual  tenants'  rates  and  taxesy  and 
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tithe  oommutati(m  rentcharge,  if  any,  and  dednc^g  there- 
from the  probable  annual  cost  of  the  repain»  inauranoe^  and 
other  expenBea,  if  any,  necessary  to  maintain  them  in  a  stale 
to  command  such  rent.  The  gross  estimated  rental  is  the 
ascertained  rent  for  the  conent  year,  which  Taries  with  the 
price  of  com.  From  the  gross  estimated  rental  moat  be  de- 
ducted,— 1.  The  tenants'  rates  and  taxes  which  are  imposed 
on  the  tithe,  as  for  example,  the  tenants'  income  tax,  assJMined 
under  schedule  B.  (but  not  the  land-tax  which  is  charged 
upon  the  tithe  rentcharge,  nor  the  property  tax  assessed  under 
sched.  A.,  nor  the  sewers  rate) ;  2,  ecclesiastical  dues  payable  in 
respect  of  the  tithes,  as  synodals,  procurations,  first  fruits,  and 
tenths,  also  an  allowance  for  annual  cost  of  repairs  of  chancel ; 

3,  costs  of  collecting  the  tithes  and  losses  by  non-payment; 

4,  expenses  (not  the  incumbent's  personal  services  but  those) 
of  employing  a  curate  in  certain  circumstances.  The  curate's 
salary  was  idlowed  to  be  deducted  where  frcnoi  the  Ysst  siie  or 
population  of  the  parish  one  man's  labour  was  entirely  insnf* 
ficient  for  the  duties  necessarily  to  be  discharged  by  the  in- 
cumbent. J2.  v.  ChodcMld^  £.  B.  &  £.  1.  So  where  the 
incumbent,  holding  two  inseparable  benefices  of  which  he 
cannot  discharge  the  duties,  frwa.  a  sense  of  duty,  or  by  com- 
pulsion of  a  bishop,  appcnnts  a  curate.  Id.  WUUamt  ▼• 
Ckmrckwardetu  of  Uamgeimoen,  26  J.  P.  164. 

Where  a  curate  is  employed  by  a  Yicar  who  has  oommiitap 
tion  rentcharge  in  more  than  one  township,  the  curate's  salary 
is  to  be  apportioned  on  the  whole  income  of  the  yicarage,  and 
not  on  the  part  which  issues  from  each  township.  Overmtrt  qf 
Scriven  v.  Mnocett,  27  J.  P.  344. 

But  where  the  curate  is  employed  because  the  incumbent  is 
non-resident,  or  where  he  is  sick  or  negligent,  or  disinclined 
to  do  the  duty  personally,  then  the  curate's  salary  is  not  to  be 
deducted.  J2.  y.  Goodchild,  E.  B.  &  E.  1.  So  where  a  district 
has  been  formed  under  any  of  the  New  Parishes  Acts  out  of  a 
parish,  and  the  incumbent  of  the  mother  parish  had  volun- 
tarily covenanted  to  pay  a  stipend  to  the  minister  of  the  new 
district,  this  cannot  be  deducted.  Jjawrence  v.  ToUsiAmii 
KnighU,  81  Law  J.  148,  M.  C.  So  where  the  incumbent  holda 
two  distinct  and  separate  benefices,  and  requires  a  curate  to 
do  the  duties  in  one,  he  cannot  daim  the  deduction.  JTJMer 
V.  Overseers  of  Burmkigton,  1  B.  &  S.  709. 

Mights  amd  privileges  of  inewgAeiUs  gen&raUjf,']  The  in- 
cumbent is  entitied  to  the  whole  of  the  tithes,  great  and  small, 
and  the  other  ecclesiastical  dues  of  the  parish ;  the  vicar  has 
usually  only  the  small  tithes,  and  the  impropriator  the  great 
tithes,  but  this  may  vary  according  to  the  nature  of  tbs  en- 
dowment.   The  incumb^t  has  alM  the  freehold,  for  his  life^ 
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in  the  panonage  hooie  and  the  glebe^  and  the  freehold  of  the 
drarch  la  in  him.  See  tmie,  p.  64.  The  incomhent,  Yicar» 
snd  curate  are  exempt  from  serving  the  oftoe  of  overseer  of 
the  po(Hr;  and  exempt  from  serving  as  jurors;  6  Qeo.  4^  c  60, 
a.  2  J  exempt  from  toll  on  turnpike  roads,  when  going  to  or 
returning  from  visiting  any  sick  parishioner,  or  on  other  hia 
parodiial  duty  within  his  perish;  8  Geo.  ^  c  126,  s.  32; 
and  exempt  fbom  arrest^  while  performing  £vine  service,  or 
whilst  going  to  perform  or  retnming  from  perfiorming  it. 
9  Geo.  4,  c.  81,  s.  28.  A  corate  temporarily  performing  dntv 
of  a  parish  l^  order  of  the  hishop  is  exempt  from  toll. 
l^smpte  V.  Dieikmson,  1 E.  &  E.  84.  The  incnmbrait  or  vicar,  or 
even  a  perpetual  cmrate,  has  the  right  of  presiding  aa  chair* 
man  at  all  meetings  of  tiie  parish  vestry.  4  JBum,  Bee,  L,  9. 
A  clergyman  is  diinibled  from  being  an  elector,  oonncillor,  or 
alderman  of  any  borough,  (6  &  6  wBl  4^  c  76|  s.  28,)  or  from 
being  a  membcar  of  the  House  of  Commons.  41  Geo.  8,  c  73. 
While  holding  a  benefice  he  cannot  rent  a  fiurm  of  more  than 
eighty  acres  without  the  bishop's  licence,  nor  engage  in  trade 
unless  in  coi\junction  with  five  persons,  or  unless  he  has  ac- 
quired some  trade  by  marriage  or  wilL  1  &  2  Vict.  c.  106, 
as.  28,  29.  But  he  may  be  a  schoolmaster,  or  buy  and  sell  in 
reference  to  his  glebe.  1  ft  2  Vict.  c.  106,  s.  80.  The 
penalty  for  illegal  trading  is  suspendion  and  deprivalion. 

SeiidmeeJ^  With  regard  to  the  clergyman  who  is  an  in* 
enmbent  of  a  benefice,  his  residence  on  the  wpo^  is  Qonsidered 
so  important  and  essential  to  the  proper  discharge  of  his  duties^ 
that  this  residence  is  made  compulsory,  subject  to  certain  ex- 
emptions and  qualifications.  If  he  have  two  benefices,  then 
he  shall  reside  on  one  of  them.  If  he  absrat  himself  without 
Ueence  foi  more  than  three  months  at  one  time,  or  at  different 
times,  in  any  one  year,  he  shall  forfeit  one-third,  one-half, 
or  tlu«e-fi>urths  of  the  annual  value  of  the  benefice  accord- 
ing as  the  absence  is  less  than  six,  or  nine,  or  twelve  months 
req)ectively.  1  &  2  Vict,  c  106,  s.  82.  Snch  penalties  may 
be  sued  for  in  the  Bishop's  Court,  and  enforced  by  monition 
and  sequestration,  and  may  be  applied  by  the  bishop  towards 
the  improvement  of  the  benefice.  Id.  s.  Il4.  Where  there  is 
no  fit  house  of  residence  belonging  to  the  benefice,  the  bishop 
will,  on  written  application,  grant  his  licence  to  the  incumbent' 
to  reside  in  some  fit  and  convenient  house,  such  house  to  be 
not  more  than  three  miles  if  in  the  country,  and  two  miles  if 
in  a  city  or  borough,  or  market  town.  Id.  s.  88.  The  excep- 
tions from  the  above  general  rule  of  reiddence  are  in  favour  of 
heads  of  colleges,  or  head  masters  and  professors,  deans  of  ca- 
'thedbnds  or  ooUegiate  churches,  chaplains,  and  persons  con- 
nected with  universities  and  colleges,  and  engaged  in  duty 
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there.  Id.  b,2B.  Berfdes  the  penons  specified  in  the  sUihit^ 
the  hiihop  has  a  diicretiaii  to  eiempt  IncmnbentB  in  partieolar 
circiimgtanoes,  hat  such  licence  for  exemptionB  can  casly  be  ob- 
tained on  petition  to  the  bishop,  setting  forth  Ml  particulait 
as  to  bow  the  care  is  to  be  fiUed  daring  the  period  of  non* 
residence  and  other  matters.  The  circamBtances  onder  which 
the  bishop  is  aathorized  to  giye  a  licence  for  non-residence  arsb 
—1,  mental  o^bodilT  incapacity;  2,  dangeroos  illness  of  the  inc 
cambenfs  wife  or  duld;  8,  where  there  is  no  fit  residence  la 
the  place  attached  to  the  benefice;  4,  where  the  clergyman 
has  another  fit  residence  of  his  own  in  the  parish.  Id.  s.  48. 
If  the  bishop  refuse  a  lioence  in  each  ciroconstances,  the  in* 
cambent  may  appeal  to  the  archbishop.  In  other  cases  not 
specially  provided  for,  a  special  licence  most  be  obtained  trcm 
the  bishop,  and  confirmed  by  the  ardibishop.  Id.  s.  44.  The 
fee  payable  fbr  a  license  of  non-residence  of  the  bishop's  secret 
tary  is  IQf .  besides  stamp  dnty,  and  3«.  to  the  registrar  of  the 
diocese,  and  St.  to  the  archl^op's  secretary  ^hen  he  is  ap^ 
plied  to.  Id.  9,411.  A  licence  becomes  void  by  the  death  of 
the  bishop  who  granted  it,  or  by  his  revocation,  which  revoca* 
tion  however  will  only  be  allowed  after  an  opportunity  gireii 
to  the  incombent  to  show  caose  against  it.  Id,  ss.  48,  49. 
Every  petition  for  licence  of  non-residence  mast  be  filed  in 
the  registry  of  the  diocese,  and  so  most  a  revocation,  and  all 
persons  may  inspect  the  same  on  paying  a  fee  of  8tf.  In  all 
cases  the  incumbent  shall  transmit  a  copy  of  his  licence  of 
non-residence  to  the  oharchwardens  of  his  parish,  and  the 
bishop  mast  also  transmit  to  them  a  copy  of  any  revocation, 
and  these  are  to  be  read  at  the  visitations  of  the  district. 
Id.  s.  60.  Every  year  the  archbishop  most  transmit  to  Her 
Mi^jesty  in  oonndl,  a  list  of  the  special  licences  of  non-residence 
or  renewal  of  licences,  and  the  Qaeen  may  revoke  the  sameb 
Id.  s.  61.  Also  every  year  the  bishop  most  transmit  questions 
to  each  of  his  clergy  as  to  their  residence.  Id.  s.  62.  Every 
bishop  mast  send  an  annnal  retam  of  these  licences,  and  par- 
<icalar8  as  to  residence  of  his  clergy.  Id.  s.  63.  Where  an 
incambent  has  offended  against  the  statute  as  to  residence^ 
the  bishop  may  issae  a  monition,  calling  on  such  incambent  to 
return  to  his  benefice,  and  if  after  thirty  days  he  fiul  to  do  so, 
or  to  give  some  sufficient  answer,  the  bishop  may  sequester  the 
profits  until  compliance  with  the  monition.  Id.  s.  64.  Befbre 
sequestration  issues  however  the  incumbent  ought  to  have  an 
opportunity  to  be  heard ;  Bonaker  v.  Svcms,  16  Q.  B.  168 ; 
but  if  the  answer  given  is  insufficient,  no  Airther  hearing  is 
necessary.  Bartlett  v.  Kertoood,  2  E.  &  B.  771.  It  is  for  the 
Inshop  to  decide  as  to  the  sufficiency  of  any  excuse  for  non* 
residence,  and  if  he  has  fairly  applied  his  mind  to  the  subject 
.and  dedded  honestly,  a  common  law  court  will  not  interrere. 
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JU  BarUeU,  8  Ezck  28;  12  Q.  B.  488.  There  ib  an  appeal 
to  the  archbishop  within  one  month  after  lervioe  of  the  order 
for  leqaeitration.  Id,  The  archlnshop  may  remit  the  penalbr 
in  caaea  disposed  of  by  the  bishop,  and  Her  Muesty  in  cooncil 
may  remit  the  penalty  where  the  archbishop  disposed  of  the 
case.  1  &  2  Vict.  c.  106,  s.  67.  If  the  sequestration  oontinne 
a  whole  year,  or  there  be  two  sequestrations  in  two  years,  the 
benefice  beocnnes  Toid,  and  the  patron  may  make  a  ftesh  pre- 
sentation. 

PlmralUiet,']  No  incombent  of  a  benefice  can  take  and  hold 
together  with  it  another  benefice^  unless  the  churches  are 
within  three  miles  of  one  another  by  the  nearest  road,  and  the 
annual  value  of  one  of  them  does  not  exceed  1002.  13  &  14 
Vict,  c  9^  s.  1.  Nor  can  two  benefices  be  held  together  if 
the  population  of  one  exceeds  8,000,  and  that  of  the  other  ex- 
ceeds 600.  1  &  2  Vict.  c.  106,  s.  4.  The  word  benefice  in- 
dndes  in  sndi  a  case  any  perpetual  curacy,  endowed  public 
chapel,  parochial  chapelry,  or  district  chapeuy.  18  &  14  Vict. 
c.  98,  s.  8.  But  a  dispcnisation  or  licence  may  be  obtained 
from  the  arcbbishop,  so  as  to  allow  two  benefices  to  be  held 
together,  and  if  he  reftise,  an  appeal  lies  to  Her  Migeaty  in 
council.    1  &  2  Vict.  c.  106,  s.  6. 

Sxehamffe  qfbenefieetJ]  Before  an  exchange  of  benefices  can 
be  made,  a  licence  from  t£e  ordinary  is  necessary,  and  the  con- 
sent of  the  patrons,  and  each  party  must  first  resign  the  bene- 
fice to  the  ordinary.  If  there  is  anything  simoniacal  in  the 
agreement,  t.  e^  if  any  sum  of  money  or  valuable  consideration 
be  given,  the  parties  shall  forfeit  double  the  value.  Each  is 
liable  to  the  other  for  dilapdations.  JDormer  y.  Orai^,  9  M. 
&  W.  166. 

Union  of  hefteficei.']  Statutes  have  passed  to  unite  bene- 
fit in  cities,  towns,  and  boroughs,  the  last  of  which  was  the 
statute  28  &  24  Yict.  c.  142,  amending  the  Acts  1  &  2  Vict. 
c  106, 18  &  14  Vict,  c  98,  and  18  &  19  Yict  c  127.  In  the 
metropolis,  two  or  more  contiguous  benefices  may  be  united, 
or  a  benefice  or  contiguous  benefices,  and  one  or  more  sjnritual 
sinecure,  rectory  or  rectories,  vicarage  or  vicarages,  con- 
tiguous to  such  benefice  or  benefices.  23  &  24  Yict.  c  142; 
8. 1.  The  Bishop  of  London  and  the  Bishop  of  Winchester 
may,  when  they  think  a  union  of  benefices  wiU  be  advan- 
tageous, cause  a  commission  to  report  on  the  subject,  notice 
of  whidi  is  to  be  sent  to  the  vestry  derk  of  each  parish 
affected.  Id,  s.  8.  The  bishop  after  the  report  is  to  submit 
proposals  of  a  scheme  for  union  to  the  diurchwardens  of 
each  parish,  that  the  scheme  may  be  oonridered  by  the  inha- 
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bitants  in  reetry  anembled,  who  may  ngnify  their  aiieiit  or 
iheir  objectioiis.  When  the  yestries  have  amed  and  the 
patrons,  the  icheme  is  to  be  prepared  by  the  ecclenastical  oom« 
missioners,  giving  the  parish  opportunity  of  being  heard.  Idm 
IB.  7,  8,  9.  Fart  of  a  benefice  may  be  united  as  well  as  a 
whole  benefice.  Id,  s.  10.  The  surplus  revenue  of  the  united 
benefice  may  be  annexed  as  an  endowment  to  any  other  bene- 
fice in  the  metropolis  or  its  vicinity.  Id,  s.  11.  And  the 
patronage  of  one  benefice  may  be  exchanged  with  that  of  any 
other  corporation  or  person.  The  scheme  for  union  of  bene* 
fioes  may  include  the  erection  of  a  new  church  or  parsouage 
house,  and  for  the  appropriation  and  sale  of  the  materials  and 
site  oif  a  church,  &c.  But  any  scheme  must  be  laid  before 
parliament  before  it  is  submitted  to  the  Queen  in  council. 
The  site  of  a  church  pulled  down  cannot  be  let  or  appro- 
priated without  the  consent  of  the  bishop,  and  arohbiBiiop^ 
and  home  secretary.  Notwithstanding  tiie  union  of  sudi 
benefices,  the  parishes  shall  remain  distwct  for  all  dvil  pur- 
poses, and  shall  choose  churchwardens  as  before.  The  bidiop 
shall  alter  and  re-a^just  the  seats  in  the  united  church.  Slmiltf 
powers  are  given  as  to  other  benefices  in  cities  and  larg^ 
towns.  On  a  representation  of  the  inhabitants  of  any  two 
or  more  parishes,  the  bishop  may  institute  an  inquiry ;  the 
ehurch-bmlding  commissioners  may  prepare  a  scheme.  18  &  19 
Vict.  c.  127.  Nothing  is  to  legalize  the  sale  or  letting  of 
any  burial  ground  or  churchyard,  or  site  of  a  church,  and 
tablets  and  monuments  in  the  church  to  be  pulled  down,  if 
not  removed  by  the  legal  representatives  to  the  other  church, 
shall  be  so  by  the  parties  removing  the  church  and  fixed  in 
the  other  church.  Id.  ss.  8,  9.  When  a  church  is  pulled 
down,  the  church-building  conmussioners  may  alter  and  re- 
a^ust  the  pews. 

SeeiteitraHcn  qfhmefice^  When  the  incumbent  of  a  bene- 
fice nas  become  a  debtor  and  a  judgment  obtained,  and  a 
writ  fAfiefifadoM  has  issued  against  him,  the  sheriff  cannot 
deal  with  him  as  he  deals  with  other  persons  in  whom  per- 
sonal or  real  property  is  vested;  but  the  proceeding  is  left  in 
the  hands  of  the  bishop,  who  acts  the  part  of  the  sheriff  in 
that  respect.  On  recdving  the  writ  of  fi,  fa,,  the  bbhop,  or 
rather  the  registrar  of  the  diocese,  issues  a  writ  of  sequestra- 
tion, which  is,  in  Ikct,  an  authority  to  the  person  named  in  it, 
and  who  for  convenience  is  generally  the  creditor  of  the  in- 
oumbent»  to  sdze  and  collect  the  tithes,  fruits,  profits,  and 
emoluments  of  the  rector  or  vicar.  Or  the  writ  of  wmtekiari 
faoicu  may  be-issued  at  once  by  the  creditor,  commanding  the 
bishop  to  levy  the  debt  out  of  the  rents  and  profits  o?  the 
rectory.    The  above  sequestration  is  at  the  suit  of  a  creditor. 


SeuuMlrmtioii  is,  howcwy  ilso  the  prooeM  by  which  the 
faiuop  enihroeB  decrees  or  appeannoe  hi  his  own  right.  The 
■equeitntkni  is  pablished  by  sAxiiig  a  copy  to  the  dnsrch 
door.  The  sequestrator  then  enters  mto  posscssioin,  and  dniwg 
all  the  profited  oat  of  iHuch  however  he  must  first  pay  for  the 
proper  service  of  the  dtorciiy  fat  whidi  purpose  an  agreement 
mnst  be  made  with  the  bishop  as  to  the  proper  p^son  to  per- 
ftrm  the  service  and  what  sakiy  he  is  to  receive. 

The  sequestrator  wlule  in  possesnon  collects  aB  tiie  rents 
and  profits,  and  can  sue  in  his  own  ^nanie^  and  recover 
tithes,  rentoharges^  fees  or  any  other  payments  in  respect  of 
flie  benefice.  12  ft  13  Vict,  c  67.  'VHien  the  debt  has  been 
satisfied,  then  the  sequestrator  mnst  deliver  up  Mb  charge, 
and  give  an  account  of  the  monies  he  has  receiyed  to  tiie 
bishop.  When  the  incumbent  becomes  a  bankrupt^  his  as- 
signees are  entitled  to  sequestration  of  the  benefice  in  like 
manner.  24ft  25  Vict  c  184^  s.  186.  When  a  sequestrator 
is  in  possession  he  is  not  entitled  to  give  auiffit  dinuers,  and 
incur  other  expenses  not  strictly  legaL    Samden  ▼•  ^aiUeoie, 

MemgmatUm,']  An  incumbent  may  vohmtarily  resign  his 
benefice^  which  he  does  by  giving  it  up  to  the  ordBnaiy.  The 
benefice  is  not  vacant,  Irawever,  until  the  rerignation  is 
accepted.  It  is  said  that  it  is  discretionaiy  in  the  bishop  to 
accept  the  resignation,  and  tiiat  there  is  no  mode  of  com- 
pel^ him  to  acoc^  f  mMA  y.  G^,  Amb.  268.  But  he 
18  bound  to  accept  in  case  a  spedal  bond  of  rengnation  has 
been  given,  t. «.,  a  covenant  to  resign  at  a  particular  time  in 
Ikvour  of  a  particular  individual  named.  9  Qeo.  4^  e.94.  The 
only  persons  in  whose  fiivour  such  bonds  of  resignation  are 
legal  are  an  unde^  son,  grandson,  brother,  nephew,  or  grand 
nephew  of  the  patron,  or  of  one  of  the  patrons.  The  instrument 
is  to  be  deposited  in  the  registiy  of  the  diocese^  and  may  be 
inspected  on  payment  of  \m.  Id,  s.  3.  Ko  person  but  a 
private  patron  is  entitled  to  take  sudi  bond  of  resignation  ; 
that  is,  Inshops,  archbishops,  charitaUe  trustees^  or  the  crown 
cannot  legally  accept  such  bonds.    M,  s.  6. 

Smtpaiaiitm,  depodtUm,  deprwaiioUi  amd  d^gradaiiUm.1 
When  a  detmnan  has  committed  an  ecclesiastical  offence,  the 
punishment  is  dther  suspenoon,  deposition,  deprivation^  or 
deg^radation,  the  precise  meaning  of  vdneh  words,  however,  is 
not  clearly  ascertaiiied.  Depnvation  is  tiie  sentence  for 
nmonyt  refunng  to  use  the  authorized  books  in  the  diurcsh 
servicei,  or  to  read  the  mondng  and  evening  prayer,  or  accepting 
a  benefice  in  contravention  of  the  FlurSfties  Act.  Sospen- 
iion  is  a  milder  punishment^  wludi  the  bishop  is  at  liberty  to 
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latMtitirte  fbr  deprivatum ;  and  ib  oftea  reioited  to.  Degra- 
dation 18  the  appropriate  poniahment  where  tiie  dlerk  haa 
no  benefice. 

CMToies.']  The  word  curate  originally  meant  any  nmuater 
who  haa  the  core  of  soiils,  hot  in  pradioe  he  is  now  known  aa 
one  who  haa  no  sach  core,  but  merely  aesiata  an  incombent  in 
the  apiritnal  duties  incident  to  aoch  core.  He  is  nsaaHy 
oaUed  a  stipendiary  cnrate  (aa  oontradistingniahed  from  a 
perpetual  ciuate),  because  he  reoeiyes  a  fixed  salaiy  or  stipend 
from  the  incombent.  A  corate  mnst  be  a  priest,  and  must  be 
fioensed  by  the  Inshop  of  the  diocese,  and  he  mnst  haye  pre- 
Tiously  sabecribed  the  thirty-nine  artides^  taken  the  oathiB^  and 
eomplied  with  the  other  requisites  of  the  chmrdL  The  law 
afibofcing  stipendiary  corates  is  chiefly  contained  in  thestatote 
1  &  2  Vict.  ch.  106. 

In  some  cases  the  Inshop  himself  may  appoint  a  cioate,  aa 
where  the  incombent  does  not  reside  in  the  parish,  or  the 
previoos  corate  has  died  or  removed,  or  where  the  duties  of 
the  core  are  inadequately  performed.  In  large  benefices  the 
bishop  may  also  reqoire  the  incombent  to  appoint  a  corate,  aa 
where  the  tbIuc  <^  the  benefice  exceeds  600/.  and  the  popu- 
lation amounts  to  3,000,  or  where  though  the  population  is 
under  3,000  there  is  a  second  church  not  less  than  two  miles 
from  the  mother  church,  and  with  a  hamlet  or  district  of  400 
population.  In  case  of  non-resident  incumbents  the  bishop  is 
to  appoint  a  stipend  not  less  than  80/.,  and  varying  in  excess 
of  that  amount  according  to  the  value  of  the  benefice  and  the 
amount  of  population.  Id.  s.  85.  In  some  cases  the  bishop 
may  authorize  a  leas  stipend  according  to  peculiar  circum« 
stances.  Id.  ss;  87, 88,  89.  Where  the  incumbent  is  non- 
resident the  curate  is  to  redde  in  the  parsonage  house. 
A  curate  is  not  allowed  to  quit  his  curacy  except  on  giving 
three  months'  notice  to  the  incumbent  and  the  bishop.  Id* 
s.  98.  Where  there  is  a  vacancy  in  the  benefice,  he  ia 
bound  to  take  six  weeks'  notice  to  quit  from  the  new  in- 
cumbent. J<1  ss.  95,  96.  The  bishop  may  at  all  times  at 
discretion  remove  a  curate  after  giving  an  opportunity  to  the 
curate  to  be  heard  against  mch  a  step,  and  sulgect  to  an 
appeal  to  the  archbishop.  Id.  s.  98.  The  Inshop  may  alao 
revoke  the  licence  of  a  curate,  and  such  revocatian  must  be 
registered  in  the  registoy  of  the  diocese. 

A  licensed  curate  has  the  right,  during  the  suspension  of  the 
vicar,  to  appoint  the  parishcLerk,if  such  office  becomes  vacant. 
Pimder  v.  Bmr,  4  £.  &  B.  105. 

Dvijf  as  to  j^Ue  worship.']  ItiathedntyofthedeEgymaa 
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to  adhere  fltrictly  to  the  preBcrihed  fonn  of  worship,  fbr  the 
Book  of  Coaunon  Fnyer  u  made  part  of  the  statate  law  of 
England.  18  &  14  Ch.  2,  c  4;  2  Edw.  6»  c  1 ;  6  £dw.  6, 
c.  1 ;  1  Eliz.  c  2.  Heavy  penalties  are  incurred  by  reinsal  to 
follow  the  order  and  forms  of  the  Book  of  Common  Prayer,  or  if 
he  preaches  in  derogation  thereof,  he  shall  forfeit  the  proJElt  of 
audi  (me  of  his  spiritoal  benefices  as  the  crown  may  appcnnt, 
and  shall  be  imprisoned  for  six  months,  with  higher  penalties 
fbr  repetition  of  the  offence.  See  2  &  8  Edw.  6,  c  1,  s.  1 ;  1 
Elix.  c  2 1  6  ft  6  Edw.  6,  c  1.  The  appropriate  remedy  is 
under  the  Church  Discipline  Act.  8  &  4  Vict.  c.  86.  The 
bishop  mav  appoint  three  services  to  be  performed  in  any 
drardi  within  ms  diocese.  68  Qeo.  8,  c.  46,  s.  66.  Andtf 
necessary  he  may  require  the  incmnbent  to  appoint  a  cmrate 
for  that  purpose,  or  in  defliiilt  appcnnt  one  himself,  and  direct 
the  chnrdiwardens  to  let  soch  of  the  pews  as  are  not  held  by 
feccdty  or  prescription,  and  so  raise  money  towards  payment  ci 
such  curate,  unless  the  paiishioners  are  willing  to  raise  the 
salary  by  subscription ;  the  salary  of  the  curate  not  to  exceed 
80^.  where  the  congregation  do  not  so  subscribe.  Id,  The 
bishop  may  also  enfbroe  two  full  services  on  every  Sunday, 
each  service  including  a  sermon  Or  lecture.  1  ft  2  Vict.  c.  106. 
The  minister  and  chinchwardens  are  bound  to  reftise  to  allow 
any  person  to  preach  in  the  church  who  does  not  show  his 
licence  to  preach.  Canon  86.  And  it  is  the  duty  of  the 
churchwardens  to  keep  in  a  book  a  list  of  all  strangers  who 
preach.  Canon  62.  The  licence,  however,  need  not  be  a 
Hoence  by  the  bishop  of  the  diocese.  Broum  v.  Spence,  1  Eeb. 
608.  The  bishop  has  an  absolute  power  to  prevent  any 
ordained  clergyman  from  publicly  officiating  in  his  diocese  un- 
less duly  authorized  by  himself  or  his  predecessors.  But 
boshops  and  clergy  of  the  episcopal  church  of  Scotland  and  the 
United  States  of  America,  on  producing  their  qualification  may 
be  allowed  to  preach  with  the  consent  of  the  bishop  here  and 
of  the  incumbent.  8  ft  4  Tict.  c.  83.  The  church  in  the 
colonies  of  Qreat  Britain  is  in  that  respect  treated  in  the  same 
footing  as  our  own.  Id.  The  dress  of  the  clergyman  in 
offidating  in  public  worship  is  prescribed  by  the  canon  law. 
It  is  a  surplice  with  sleeves,  while  the  clergyman  says  the 
public  prayers  or  ministers  the  sacraments  or  rites,  to  which  is 
added  a  decent  tippet  of  black,  or,  if  the  minister  is  a  graduate, 
then  a  hood  may  be  worn  in  uniformity  with  his  degree.  Canon 
68.  On  other  occasions  the  wearing  of  a  surplice  is  optional, 
except  that  on  the.  administration  of  the  holy  communion,  a 
plain  white  alb  with  a  vestment  or  cape  is  prescribed.  It  seems 
the  minister  has  an  absolute  discretion  asto  directing  parts  of  the 
service  to  be  said  or  sung,  and  as  to  the  appointment  of 
nngers  or  instrumental  performers.    Severe  p^ialties  are  im- 
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posed  on  all  who  difitarb  the  minister  during  pnblic  worship. 
2  &  3  Edw.  6,  c.  1 ;  1  Wm.  &  M.  at.  2,  c  3 ;  1  Eliz.  c.  1 ;  1 
Wm.  &  M.  c.  18.    See  cmte,  p.  49. 

Duty  as  to  baptism.']  In  every  chnrch  a  font  for  baptism 
must  be  set  np.  Baptisms  are  directed  to  be  administered  on 
Sundays  and  other  holidays  in  a  public  manner  after  the  last 
lesson,  and  though  in  cases  of  weak  health  it  may  be  adminis- 
tered in  private  houses,  the  regular  and  orderly  place  is  the 
church,  and  private  baptisms  are  to  be  discouraged.  Canon  81. 
(Rubric  to  baptismal  service.)  For  every  male  child  there  are 
to  be  two  godfathers  and  one  godmother,  and  for  every  female 
child,  one  godfather  and  two  godmothers,  who  must  have 
received  the  holy  communion.  Id,  Canon  29.  The  father 
is  not  allowed  to  be  a  godfather.  Id,  The  minister  is  not 
to  permit  wanton  names  to  be  given  to  children.  The  service 
in  the  rubric  is  to  be  strictly  followed.  In  cases  of  illness  or 
necessity  the  minister  commits  an  ecclesiastical  offence  if  he 
negligently  or  wilfully  refuse  to  baptize  at  home.  Canon  69. 
Though  baptism  should  be  administered  by  a  clergyman  of  the 
church,  yet  if  administered  by  a  layman  or  dissenter  it  is  effec- 
tual; Kemp  V.  Wiches,  3  Phill.  266;  and  originally  baptism 
was  generally  administered  by  laymen.  Escott  v.  MeuUn,  4 
Moore,  P.  C.  104.  At  common  law  no  fee  is  exigible  for 
baptism,  but  in  some  cases  by  custom  a  fee  is  due  if  the 
baptism  takes  places  in  the  party's  own  parish.  'Prideaux  v. 
Lancaster,  12  Mod.  171.  The  minister  who  baptizes  is  bound 
to  register  the  same  in  the  book  he  keeps  for  that  purpose ;  52 
Geo.  3,  c.  146 ;  6  &  7  Will.  4,  c.  86,  s.  5 ;  and  he  is  bound  to 
give  a  certificate  of  baptism  if  required  on  payment  of  a  fee  of 
Is,,  and  to  permit  searches  to  be  made  for  fees  specified. 
6  &  7  WiU.  4,  c.  86,  ss.  24,  357. 

Duty  a/s  to  the  Jjord^s  supper."]  It  is  one  of  the  duties  of  the 
minister  of  the  church  to  administer  the  sacred  rite  of  the  Lord's 
supper  in  the  church  at  intervals,  not  less  than  three  times  each 
year,  one  of  which  is  Easter,  due  notice  being  ^ven  of  the  same. 
(Bubric  in  communion  service.)  By  the  canon  law  the  minister 
is  enjoined  not  to  admit  any  one  to  this  rite  who  is  a  notorious 
evil  liver,  drunkard,  swearer,  &c.  Canons  23,  26,  27, 109. 
It  has  been  doubted  whether  the  minister's  discretion  in  all 
c&ses  is  absolute  to  admit  or  refuse  the  rite  to  any  person; 
and  though  an  action  was  once  brought  against  a  clergyman 
for  refusing  to  administer  the  Lord's  supper  to  an  individual, 
the  question  was  not  decided,  owing  to  technical  reasons. 
dwell  V.  Cardinal,  1  Sid.  34.    It  is  the  duty  of  the  church- 
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wardfiDB  to  provide  the  necessary  materials  for  the  decent 
celebration  of  the  Lord's  supper.  See  auto,  p.  46.  The 
communion  is  not  to  be  administered  in  private  houses  except  to 
the  sick  and  in  cases  of  necessity.  Canon  71.  During  the 
reading  of  the  offertory  the  rulnric  enjoins  the  collection  of 
^hns  for  the  poor,  which  are  to  be  disposed  of  by  the  minister 
and  churchwardens  for  the  benefit  of  the  poor;  and  in  pro- 
prietary chapels  these  do  not  belong  to  the  proprietors,  but  to 
the  mother  church,  for  the  like  purpose.  SiUeoai  v.  Moyte^^ 
2  Hagg.  174. 

Jhdy  €u  to  hwHal."]  Though  at  common  law  every  pa- 
rishioner is  entitled  to  be  buried  in  the  churchyard  of  the 
parish,  yet  there  is  no  right  to  be  buried  in  any  particular 
part  of  the  churchyard.  Ex  parte  JBlackmore,  1 B.  &  Ad.  122. 
But  by  custom  there  may  be  a  prescriptire  right  to  a  parti- 
cular vault  in  the  church  in  respect  d  an  ancient  messuage* 
The  parishioners  have  however  no  right  at  common  law  to  be 
buried  in.'the  parish  church,  but  persons  may  have  such  right 
by  virtue  of  a  faculty  or  prescription.  The  incumbent  alone 
has  the  absolute  discretion  to  sJlow  or  refhse  the  liberty  of 
burial  in  the  church,  and  neither  the  churchwardens  nor  ordi- 
nary can  grant  the  Ucence.  Sryan  v.  WhUtler,  8  B.  &  C. 
295.  An  incumbent,  however,  cannot  bind  his  successor  by 
any  such  consent.  It  seems  also  that  even  where  there  is  a 
&culty  duly  obtained,  the  minister  has  a  right  to  object  to 
such  burial,  but  his  reasons  must  be  reasonable  and  capable 
of  being  reviewed  by  the  ecdesiastical  court.  Sich  v.  Bush^ 
nell,  4  Hagg.  154. 

Every  parishioner  has  a  right  to  be  buried  in  the  church- 
yard o£  his  parish,  and  without  payment  of  any  fee  for 
breaking  the  soil,  (1  Bum,  Ece,  L,  258,)  unless  such  fee  be 
due  by  prescription  or  immemorial  custom.  Aiuiretos  v.  C(mw* 
thorne,  Willes,  536;  and  see  Spty  v  Gallap,  16  Mees.  &  W. 
716.  But  it  seems  that  there  is  no  such  right  in  respect  to 
the  burial  of  a  person  who  was  not  a  parishioner,  without  the 
consent  of  the  parishioners  or  churchwardens,  and  perhaps 
of  the  incumbent  whose  soil  is  broken.  1  Bum,  ilcc,  X. 
258.  And  no  minister  shall  revise  or  delay  to  bury  any  corpse 
that  is  brought  to  the  church  or  churchyard  (convenient 
warning  being  given  him  thereof  before),  in  such  manner  and 
form  as  is  prescribed  in  the  book  of  common  prayer ;  and  if 
he  reftise  so  to  do  (except  the  party  deceased  were  denounced 
excommunicated  ex  majori  exeommumcoHone  for  some 
grievous  and  notorious  crime,  and  no  man  able,  to  testify  of 
his  repentance), — ^he  shall  be  suspended  by  the  bishop  of  the 
diocese  from  his  ministry  for  the  space  of  three  months.  Canon 
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68.  Also  penons  who  die  unbaptized,  or  who  hare  laid 
yiolent  hands  upon  themselves,  are  not  to  have  the  burial 
service  performed  over  them.  Muhr,  Bat  baptism  by  a 
dissenting  mimster,  (Kemp  v.  Wickes,  1  Bum,  £oc.  L.  265, 
«.,)  or  private  baptism,  is  deemed  sufficient ;  and  unless  the  de- 
ceased has  been  found  felo-de-9e  by  a  coroner's  inquest,  he  if 
not  within  the  other  branch  of  this  exception.  1  Bum,  JSksc, 
L.  266.  But  even  persons  who  are  found  felo-de-te  by  coro- 
ner's inquest,  instead  of  being  buried  in  the  public  highway, 
as  formerly,  are  now  to  be  buried  in  the- churchyard  or  other 
burial  ground  of  the  parish  or  place  in  which  by  law  or  custom 
they  might  be  interred ;  4  Geo.  4,  c  62,  s.  1 ;  but  the  burial 
service  is  not  to  be  read  over  them.     Id,  s.  2. 

As  to  the  burial  of  the  bodies  of  paupers, — it  is  provided  by 
the  7  &  8  Vict.  c.  101,  s.  81,  that  unless  the  gnardians  in  com- 
pliance with  the  desire  expressed  by  the  pauper  in  his  lifetime, 
or  by  any  of  his  relations,  or  for  any  other  cause,  direct  the 
body  to  be  buried  in  the  churchyard  or  buiial  ground  of  the 
parish  to  which  the  pauper  was  chargeable  (which  they  are 
authorized  by  this  Act  to  do),  every  dead  body  which  the 
guardians,  or  any  of  their  officers  duly  authorized,  shall  direct 
to  be  buried  at  the  expense  of  the  poor  rates  shall  (unless 
the  deceased  person,  or  the  husband  or  wife,  or  next  of  kin, 
have  otherwise  desii«d)  be  buried  in  the  churchyard,  or  other 
consecrated  burial  ground,  in  or  belon^ng  to  the  parish,  divi- 
non  of  parish,  cbapelry,  or  place  in  which  the  death  may  have 
occurred.  And  where  the  churchyard  of  the  parish  is  closed, 
then  the  guardians  or  overseers  are  to  bury  in  the  ground 
substituted  for  it.    18  k  19  \^ict.  c.  79. 

For  the  purpose  of  burial,  the  workhouse  of  the  union  and 
district  school  are  constructively  situated  in  the  parish  to 
which  the  poor  person  was  chargeable.  7  &  8  Vict.  c.  101,  s.  56. 

In  all  cases  of  burial  under  the  direction  of  the  gpiardians 
or  overseers,  the  fee  or  fees  payable  by  the  custom  of  the 
place  in  which  the  burial  may  take  place,  or  under  the  pro- 
visions of  any  Act  of  Parliament,  shall  be  paid  out  of  the 
poor  rates  for  the  burial  of  each  such  body  to  the  person  or 
persons  who,  by  such  custom  or  under  such  Ao^  may  be 
entitled  to  receive  any  fee.    Id.  s,  31. 

As  to  contribution  from  union  fonds  for  the  enlargement  of 
any  churchyard  or  consecrated  burial  ground,  or  towards  the 
obtaining  of  any  such  consecrated  public  burial  ground,  and 
the  right  of  the  guardians  to  bury  the  bodies  of  paupers 
therein,  see  13  &  14  Vict.  c.  101,  s.  2. 

The  common  law  doctrines  as  to  the  right  of  burial  have 
been  considerably  modified  by  the  passing  of  a  series  of  Acta 
called  the  Burial  Acts:  15  &  16  Vict,  c  85;  16  &  17  Vict, 
e.  184;  18  &  19  Vict.  c.  128;  20  &  21  Vict.  c. 81 ;  28  &  24 
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T^ct.  c.  64.  On  a  repTesentatioii  of  the  secretaiy  of  state,  a 
burial  ground  may  be  dosed  by  an  order  in  council,  after 
which  date  no  banal  is  permitted.  An  exception  however  is 
allowed  in  favonr  of  an  ancient  right  to  bnry  under  a  church 
or  in  vaults,  if  it  is  not  prejudidal  to  heidth.  The  vestry,  at 
a  meeting  (»lled  for  the  purpose,  may  resolve  to  purchase  a 
new  burml  ground  in  lieu  of  the  old.  The  new  churchyard 
is  to  be  kept  in  repair  by  the  burial  board.  The  burial  board 
is  appointed  by  the  vestry  after  a  resolution  has  been  come 
to  to  acquire  a  new  burial  ground,  and  the  board  shall  conmst 
of  not  less  than  three  nor  more  than  four  ratepayers  of  the 
parish,  of  whom  one-third  shall  g^  out  of  office  every  year. 
The  incumbent  may  be  one  of  the  board.  Town  councils  in 
boroughs  may  be  burial  boards.  Incumbents  who  would  have 
been  entitled  to  fees  in  the  old  burial  ground  are  entitled  to 
perform  similar  duties,  and  receive  the  same  fees  in  the  new  . 
ground  j  and  so  as  to  the  derk  and  sexton. 
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Duty  ai  to  Marriage. 


Duty  gmerallg,  101. 
Publication  of  banns,  101. 
In  Ueu  of  banns,  102. 
Marriage  of  minors,  102. 
Pencilties  for  unduly  solenh 
mzing  marriage,  103. 


Marrying  a  person  divorced 

for  adultery,  103. 
Hefltsing  to  marry,  104. 
Marriage  fees,  104. 


Duty  of  clergyman  as  to  marriage  generally,']  One  of  th« 
dntieB  of  the  clergyman  of  the  pariah  is  to  celebrate  the  rite  of 
marriage  between  the  parishioners.  Before  Lord  Hardvdcke'i 
Act,  26  Geo.  2,  c.  33,  it  was  not  necessary  to  have  the  assist- 
ance of  a  priest  of  the  Established  Church  to  perform  that 
office;  but  after  that  Act  was  passed,  it  was  made  a  general 
rule  that  no  marriage  should  be  valid  miless  it  was  celebrated 
by  an  ordained  priest  in  the  church,  and  in  presence  of 
witnesses.  S,  v.  MUUs,  10  CI.  &  F.  534.  The  presence  of  a 
clergyman  was  essential,  and  on  a  late  occasion  it  was  decided 
that  a  marriage  celebrated  by  a  priest  in  Ireland  between 
himself  and  a  female,  without  the  assistance  of  another  clergy- 
man, was  invalid.  Beamish  v.  Seamish,  9  H.  L.  Cas.  274,  The 
Act  of  26  Gteo.  2,  was  amended  by  the  statutes  4  Geo.  4,  c  76, 
6  Geo.  4,  c.  72,-  and  6  &  7  Will.  4,  c.  85,  and  other  statutes. 
By  the  statutes  the  clergyman's  authority  for  the  celebration 
of  marriages  between  two  parties  is  the  previous  publication  of 
banns,  or  a  registrar's  cert&cate,  or  the  licence  of  the  ordinary, 
which  dispenses  with  such  publication 

PubUcation  of  banns^  The  publication  of  banns  is  to  be 
made  in  an  autuble  manner  three  successive  Sundays  in  the 
parish  churdi,  or  in  some  public  chapel  in  which  banns  may  be 
lawfidly  published,  such  church  being  the  church  of  the  piurish 
in  which  the  parties  or  one  of  them  dweUs.  The  publication 
is  to  be  during  the  time  of  morning  or  evening  service,  imme- 
diately after  the  second  lesson.  Marriages  may  be  legally 
solemnized  in  all  churches  and  chapels  erected  since  26  Geo.  2, 
and  duly  consecrated,  in  which  it  has  been  usual  nnce  that  Act 
to  solemnize  marriages.  Moreover,  by  4  Geo.  4,  c.  76,  s.  81,  the 
bishop,  with  the  consent  of  the  patron  and  incumbent,  might 
authorize  the  publication  of  banns,  and  the  solemnization  of 
marriages  in  any  pubUc  chapel,  with  or  without  chapelries  an- 
nexed. 4  Geo.  4,  c.  76,  8.  3 ;  6  &  7  Will.  4,  c.  85,  s.  26.  Mar- 
riages may  be  celebrated  in  district  parish  churches  and  chapels 
of  ecclesiastical  districts  under  the  Church  Building  Acts.  In 
parishes  where  there  is  no  parish  church,  or  none  having  divine 
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service  at  the  time,  and  in  extra-parochial  places,  the  banns 
may  be  pnbUBhed  in  th%  a^oining  parish  church. 

No  parson,  minister,  or  curate,  shall  be  obliged  to  publish 
the  banns  of  matrimony  between  any  persons  whafcsoerer,  un- 
less the  persons  to  be  married  shall,  seven  days  at  least  before 
the  tim»  required  for  the  first  publication  of  such  banns,  re- 
spectively deliver,  or  cause  to  be  delivered  to  such  parson, 
vicar,  minister  or  curate,  a  notice  in  writing,  dated  on  the  day 
on  which  the  same  shall  be  so  delivered,  of  thdr  true  christiaa 
names  and  surnames,  and  of  the  honse  or  houses  of  their  re- 
spective abodes  within  the  parish  or  chapelry,  and  of  the  time 
during  which  they  have  dwelt,  inhabited,  or  lodged  in  such 
house  or  houses  respectively.  4  (}eo.  4,  c.  76,  s.  7.  If  the 
marriage  do  not  talce  place  within  three  months  after  the 
banns,  republication  is  necessary.  Id.  s.  9.  A  register  book 
of  banns  is  to-  be  kept  by  the  churchwardens.  Id.  s.  6.  K  the 
parties  or  one  of  them  has  caused  the  banns  to  be  published  in 
a  totally  false  name,  the  marriage  wiU  be  void,  though  if  the 
name  only  varies  in  a  partial  manner,  which  is  accounted  for, 
the  marriage  will  not  be  void.  And  if  the  parties  wilfully 
intermarry  in  a  church  without  due  publication  of  banns  or 
Uoence,  the  marriage  is  void.    4  Geo.  \  c.  76,  s.  22. 

In  lieu  of  publication  of  hawna.']  By  the  stat.  6  &  7  Will.  4^ 
c.  85,*s.  1,  and  1  Vict.  c.  22,  s.  86,  all  parsons,  vicars,  ministers 
or  curates,  are  to  solemnize  marriages,  on  receiving  a  registrar's 
certificate  of  the  district  in  which  the  church  is,  which  certifi- 
cate is  to  be  in  lieu  of  publication  of  banns.  So  a  licence  from 
the  ordinary  dispenses  with  the  publication  of  banns,  and  is  a 
sufficient  authority  to  the  parson.  No  licence  is  granted  by  the 
archbishop  or  bishop,  or  ordinary,  to  solemnize  marriage  in  any 
other  than  the  parish  church  or  chapel  of  the  place  where  the 
parties  dwell,  or  one  of  them  dwells.  4  Qeo.  4,  c.  76,  s.  10.  In 
order  to  obtain  the  Uoence,  one  of  the  parties  must  personally 
swear  that  there  is  no  impedim'ent  or  other  lawful  cause  to 
hinder  the  marriage,  and  that  the  party  has  lived  for  fifteen 
days  preceding  within  the  parish.  A  special  licence  of  the 
archbishop  is  the  only  authority  for  solemniong  the  marriage 
in  a  place  other  than  a  church  or  chapel. 

marriage  of  minora^  No  minister,  vicar,  or  curate,  solem- 
nizing marriages  between  persons  both  or  one  of  whom  shall 
be  under  the  age  of  twenty -one  years,  after  banns  published, 
shall  be  punishable  by  ecclesiastical  censures  for  solemnizing 
such  marriages  without  consent  of  parents  or  guardians,  unless 
such  parson,  &c.>  lAiall  have  notice  of  the  dissent  of  par^its  or 
gfuardums,  or  the  parents  or  guardians  openly  de^igre  their 
dissect  at  the  time  of  pubUcation.    The  want  of  consent  of  the 


Rite  of  Marriage.  108 

guirdian  or  parent  does  not  annnl  a  marriage  between  infknta 
or  minors,  though  m  cases  where  the  adnlt  party  has  fraudu- 
lently stated  that  consent  was  given,  the  property  of  the  infant 
will  be  settled  to  the  exclusion  of  such  party  offending,  on  the 
application  of  the  attomey-generaL  26  Geo.  2,  c.  88,  s.  28. 
Joid  it  is  the  same  where  a  registrar's  certificate  was  obtained 
by  fblse  representations.  6  &  7  Will.  4,  c.  85,  s.  48 ;  19  &  20 
Vict,  c  119,  8. 19. 

PmuiUiea for  undiUjf  aolemiUginff  marriage,']  E^ery  parson, 
▼icar,  or  curate,  who  marries  any  persons  without  licence,  or 
due  publication  of  banns,  or  renstrar's  certificate,  or  suflfers 
any  other  minister  to  do  so  in  the  church  or  chapel  of  such 
parson,  forfeits  lOOZ.*;  7  &  8  \TilL  8,  c.  86,  ss.  2,  3 ;  and  the 
man  married,  and  the  sexton  or  clerk  officiating,  also  incur  a 
penalty.  Id.  s.  4.  Any  person  solemnizing  matrimony  in 
any  other  place  than  a  cnurch  or  such  public  chapel  wherein 
banns  may  be  lawftdly  published,  or  at  any  other  time  than 
between  8  a.  x.  and  12  noon»  unless  by  spedal  licence  of  the 
Archbishop  of  Canterbury,  or  without  due  publication  of  banns, 
unless  licence  of  marriage  be  first  had  and  obtained  from  some 
person  or  persons  having  authority  to  gnot  the  same,  or  if  any 
person  fb&ely  pretendmff  to  be  in  holy  orders,  solemnize 
matrimony  according  to  uie  rites  of  the  Church  of  England, 
every  person  knowingly  and  wilfUUy  so  offending,  and  being 
lawrally  convicted  tWeof,  is  guilty  of  felonv,  and  may  m 
transported  for  fourteen  ^ears.  4  Geo.  4,  c.  76,  s.  21.  Every 
person  knowingly  and  wilMly  making  a  fiilse  declaration,  or 
rigning  a  false  notice  or  certificate  for  the  purpose  of  procur- 
ing a  marriage,  or  who  forbids  the  issue  of  a  certificate  by 
finely  representing  himself  to  be  a  person  whose  consent  to 
iuch  marriage  is  required  by  law,  knowing  such  rroresentation 
to  be  fidse,  shall  saSee  the  penalties  of  periury.  6  &  7  WilL  4, 
e.  85,  s.  88;  19  &  20  Vict.  c.  119,  s.  18.  It  is  fekmy  to 
wilfriUy  solemnize  any  marriage  in  England,  except  by 
spedal  licence,  in  any  other  place  than  a  church  or  chapel  in 
which  marriages  may  be  solemnized  aocorcUng  to  the  rites  of 
the  church,  of  Engknd,— 6  &  7  Will.  4,  c.  85,  s.  89,— and  so 
as  to  the  forgery  of  entries  in  marriage  registers. 

Marrying  a  person  who  has  been  divoroedfor  aduUeryA  No 
clergyman  m  holy  orders  of  the  united  Church  of  England  and 
Ireland,  shall  be  compelled  to  solemnize  the  marriage  of  any 
person  whose  former  marriage  may  have  been  dissolved  on  the 
ground  of  his  or  her  adultery,  or  shall  be  liable  to  any  suit, 
penalfy.  Or  censure  for  solemnizing  or  reftising  to  solemnize 
the  marriage  of  any  soch  person.    20  &  21  Vict.  c.  85,  s.  57. 
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Provided  always,  that  when  any  minister  of  any  church  or 
chapel  of  the  united  Church  of  England  and  Ireland  shall  re- 
vise to  perform  such  marriage  service  hetween  any  persons^ 
who  hut  for  such  refusal  would  he  entitled  to  have  the  same 
service  performed  in  such  church  or  chapel,  such  minister  shall 
permit  any  other  minister  in  holy  orders  of  the  said  united 
church  entitled  to  officiate  within  the  diocese  in  which  such 
church  or  chapel  is  situate,  to  perform  such  marriage  service 
in  such  church  or  chapeL    Id,  s.  58. 

Mefiuing  to  marry.']  It  seems  that  a  clergyman  is  liable  to 
an  action  at  law  for  refusing  to  marry  two  persons  who  have 
complied  with  the*  preliminary  requisites,  but  it  must  appear 
that  they  both  requested  such  clergyman  to  marry  them, 
and  were  willing  to  be  married.  Davis  v.  Slack,  1  Q.  B. 
900.  A  clergyman  has  no  right  to  impose  a  condition  on  the 
parties  that  they  should  be  first  confirmed,  though  the  mere 
indication  of  his  opinion  to  that  efiect  will  not  subject  him 
to  an  indictment,  provided  the  parties  did  not  tender  them- 
selves to  be  married  and  expressly  requested  him  to  marry 
them.    M,  v.  James,  2  Den.  C.  C.  1. 

Ma/rriage  fees^  At  common  law  the  clergyman  is  not  en- 
titled to  demand  any  fee  for  performing  the  ceremony; 
though  the  claim  may  be  supported  after  the  marriage  is  cele- 
brated, if  there  has  been  an  ancient  custom  to  pay  it.  A 
custom  to  claim  a  fee  from  parishioners  on  marriage,  whether 
married  in  the  parish  church  or  not,  is  not  one  which  can  be 
supported  as  reasonable.  Thompson  v.  Davenport,  Lutw. 
1059. 


JPrison  JiBnisters. 

With  regard  to  all  gaols,  prisons,  and  houses  of  correction 
maintained  at  the  expense  of  the  county,  the  duty  of  ministers 
is  prescribed  by  the  Prison  Ministers  Act,  1863.  26  &  27 
Vict.  c.  79. 

Where  the  number  of  prisoners  confined  in  any  prison  to 
which  this  Act  applies,  and  belonging  to  some  church  or  reli- 
gious persuasion  difiering,  if  in  England,  from  the  Church  of 
England,  and  if  in  Scotland,  from  the  Church  of  Scotland,  ig 
so  great  as,  in  the  opinion  of  the  justices,  county  board,  or 
6ther  persons  having  the  appointment  of  chaplain  in  the  said 
prison,  to  require  the  ministrations  of  a  minister  of  their  own 
church  or  persuasion,  the  said  justices,  county  board,  or  other 
persons  may  appoint  a  minister  of  such  last-mentioned  church 
or  persuasion  to  attend  at  the  said  prison  on  the  prisoners  of 
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his  own  church  or  persoaffion,  and  they  may,  if  they  think  ilt» 
award  to  him  a  reasonable  sum  as  a  recompense  for  his  ser- 
vices, such  snm  to  be  deemed  a  part  of  the  expenses  of  the 
prison  to  which  he  is  appointed,  and  to  be  paid  out  of  the 
funds  legally  applicable  to  the  payment  of  such  expenses. 

The  visiting  justices  of  any  pri^  may,  if  they  think  fit, 
without  a  speoal  request  being  made  by,  but  not  against  the 
will  of,  any  prisoner  of  a  diurch  or  religious  penuasion 
differing  from  that  of  the  Established  Church,  permit  a 
minister  of  the  church  or  persuasion  to  which  such  prisoner 
belongs  (if  no  appointment  of  such  a  minister  has  been  made 
under  this  Act)  to  visit  such  prisoner  at  proper  and  reason- 
able times,  under  such  restrictions  imposed  by  them  as  may*       • 
fl^rd  against  the  introduction  of  improper  persons,  and  mtj 
prevent  unproper  communications;  provided  that  any  pri- 
soner shall,  on  request,  be  allowed,  subject  to  the  rules  of  the 
gaol,  to  attend  the  chapel  or  to  be  visited  by  the  chaplain  of 
the  g^ol.    Every  minister  appointed  or  permitted  to  visit 
prisoners  under  this  Act  shall  hold  his  appointment  or  per- 
mission to  visit  during  the  pleasure  of  the  authority  by  whom  • 
he  was  appointed  or  permitted  to  visit,  and  shall  conform  in          • 
all  respects  to  the  regulations  of  the  prison  at  which  he 
attends.    No  minister  shall  be  appointed  under  this  Act  for    '    •   * 
any  prison  in  which  there  is  not  a  chaplain  of  the  Es^blished 
Church.    Id.  s.  3. 
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COLLBCTOJt  OP  HIGHWAY  RATE. 

'•  • 

.  Sow  appomted,  106.        I  Their  duties,  106. 

iSkciinfy,  106.  1  '  ' 

How  appoiakd,"]  The  soireyor.of  any  parish  [township^ 
&c.]  by  consent  of  the  m^ority  of  the  inhabitants  in  vestry^ 
may  appoint  any  nmnber  of  collectors  of  the  highway  rate ; 
and  may  remove  any  such  collector  and  appoint  another  in 
his  stead,  and  mqjKe  such  allowance  to  sach  collector  ont  of 
^the  highway  rates,  as  the  inhabitants  in  vestry  shall  think 
reasonable.    5  &  6  WiXl  4^  c.  60, 8.  86. 

Secur^J]  The  surveyor  is'reqtiired  to  take  secarity  from 
every  coUector  so  appointed,  for  uie  due  execation  of  his  office 
of  collector,  to  the  fall  amoittit  of  the  som  likely  to  be  in  the 
hands  of  the  collector  at  any  one  time,  and  the  security  shall 
be  by  bond  withont  stamp.    Jd.  s.  37. 

Their  duHesJ]  It  is  their  -dnty  to  collect,  receive,  and  en- 
force payment  of  the  highway  rate.  And  they  shall  have  the 
same  powers,  remedies,  and  privileges  for  levying  and  en- 
forcing the  payment  of  such  rate,  as  the  surveyor  appointed 
under  the  Higtiway  Act  (5  &  6  WiU.  4,  c.  60,  s.  36) ;  that  is 
to  say,  the  same  powers,  remedies,  and  privileges  as  the  over- 
seers of  the  poor  in  the  parish  have  by  law  for  the  recovery 
of  any  jate  made  for  the  relief  of  the  poor.  Id.  s.  34.  See 
Morrell  v.  Martin,  11  Law  J.  22,  m.*  Charinton  v.  Johnson, 
14  Law  J.  299,  f».  As  to  the  mode  of  proceeding  for  the 
non-paymept  ci  highway  rat6,  see  stat.  12  &  13  Vict.  c.  14. 
And  see  1  Arch,  J.  P.  774;  3  Jreh.  J.  P.  268,  8th  Ed. 

They  must  also  account  for  the  money  received  by  them. 
By  stat.  6  &  6  Will.  4,  c.  60,. s.  38,  every  such  collector  ap- 
pointed by  virtue  of  this  Act,  shall,  under  his  hand,  and  at 
such  time  and  m  such  manner  as  the  surveyor  may  direct, 
^deliver  to  the  said  surveyor  as  aforesaid  true  and  perfect  ac- 
'ooun^  in  writing  of  all  monies  which  shall  have  been  by  such 
coUector  received  by  virtue  of  this  Act,  and  also  a  list  of  the 
names  of  all  such  persons  as'  shall  have  neglected  or  refused  to 
pay  their  respective  rates,  and  of  the  monies  due  from  them 
respectively;  and  every  such  collector  shall  pay  all  such 
nfopies  as  shall  remain  due  from  him  to  the  said  surveyor  as* 
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sforesaid ; — and  if  any  sach  collector  shall  refhse  or  neglect  to 
make  and  render  sach  account,  or  to  produce  and  deliver  np 
the  list  of  persons  neglecting  and  refusing  to  pay  thdr  rates  as 
aforesaid,  or  to  make  payments  ^8  aforesaid,  or  shall  refVise  or 
wilfully  neglect  to  deliver  to  the  said  surveyor  as  aforesaid,  or 
to  such  person  as  he  shall  appoint  to  receive  the  same,  within 
three  days  after  heing  thereunto  required  by  the  said  surveyor 
as  aforesaid,  by  notice  In  wilting  under  lus  hand  givan  to  or 
left  at  the  usual  place  .of  aBode  of  such  collector,  all  booki^ 
papers,  and  writings  in  his  custody  or  power  relating  to  the 
execution  of  this  Act,  or  to  ^ve  satisfaction  to  the  said  sur- 
veyor as  aforesaid  respecting  the  same,  then  and  in  every  such 
case,  upon  complaint  made  by  the  said  surveyor  as  aforesaid 
of  any  such  refusal  or  wilful  neglect  as  afbresaid  to  any  jus-  ^ 
tioe  of  the  peace,  such  justice  may  and  he  is  hereby  authorized 
and  required  to  isisue'a  summons  under  his  hand  for  the  col- 
lector sa  refufdng  or  fieglecting,  to  appear  before  any  two  jus- 
tices of  the  peace ;  and  upon  the  said  collector  appearing,  or 
ha'nng  been  so  summoned  and  not  appearing,  unthout  some 
sufficient  or  reasonable  ^cuse,  or  not  being  found,  it  shall  be 
lawful  for  the  said  two  justices  to  hear  and  determine  the 
matter ; — and  if  upon  confession  of  the  party,  or  by  the  testi- 
mony o£  any  credible  witness  on  oath,  it  shall  appear  to  such 
justices  that  any  monies  remain  due  from  such  collector,  such 
justices  may  and  they  are  hereby  authorized  and  required, 
upon  non-payment  thereof,  by  warrant  under  their  hands,  to 
cause  such  money  to  be  levied  by  distress  and  sale  of  thie  goods 
and  chattels  of  such  collector;  and  if  no  goods  and  chattels  of 
such  collector  shall  be  found  sufficient  to*answer  and  satisfy 
the  said  money,  and  the  charges  of  distraining  and  selling  the 
said  goods  and  chattels,  then  and  in  every  such  case  such  jus- 
tices shall  and  they  iCre  hereby  required  to  commit  such 
offender  to  the  common  gaol  or  house  of  correction  for  the 
county,  city,  or  place  where  such  offender  shall  be  or  reside, 
there  to  be  kept  to  hard  labour  for  a  period  not  exceeding 
tax  calendar  months,  or  until  he  shall  have  paid  such  monies 
as  aforesaid  or  compounded  with  the  surveyor  as  aforesaid  for 
such  money  (which  composition  the  said  surveyor,  with  the 
consent  of  the  inhabitants  in  vestry,  or,  in  any  parish  where 
they  do  not  meet  in  vestry,  with  the  consent  of  the  inhabit- 
ants contributing  to  the  highway  rate,  at  a  public  meeting 
assembled,  is  hereby  empowered  to  make  and  receive)  ;^-or  S 
it  shall  appear  to  such  justices  that  such  collector  had  refused 
or  wilMly  neglected  to  render  and  give  such  accounts,  or  to 
produce  and  deliver  the  list  of  persons  neglecting  and  refus* 
ing  to  pay  their  rates  as  aforesaid,  ojr  that  any  books,  papers, 
or  writings  relating  to  the  execution  of  this  Act  remiuned  in 
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the  hands  or  in  the  ciutody  or  power  of  such  collector,  and  he 
refiued  or  wilfully  neglected  to  deliver  or  giye  satis&ction 
respecting  the  same  as  aforesaid,  then  and  in  every  sach  case 
8n<^  Collector  shall,  on  conviction  thereof,  forfrnt  for  sach 
offence  any  sum  not  exceeding  20^.,  and  in  de&nlt  of  payment 
thereof  shall  he  committed  to  the  common  gaol  or  house  of 
correction  for  the  county,  dty,  or  place  where  such  offender 
shall  he  or  reside,  tiiere  to  he  kept  to  hard  labour  fbr  a  period 
not  nceeding  four  calendar  months,  or  until  he  shall  have 
gpven  a  true  and  perfect  account  as  aforesaid,  and  delivered 
such  list  as  aforesaid,  and  delivered  up  such  hooks,  papers, 
and  writings,  or  give  satisfaction  in  respect  thereof  to  the  said 
surveyor : — Provided  always,  that  no  conviction  or  imprison- 
ment of  such  collector  as  aforesud  shall  exonerate  or  discharge 
any  security  taken  from  him  on  his  appointment  as  aforesaid. 
5  &  6  Will.  4,  c.  60,  s.  38. 

Where  the  parish  is  included  in  a  highway  district  the 
collector  will  be  in  the  same  relative  position  to  the  waywarden 
of  the  parish  as  he  is  in  other  cases  to  the  surveyor.  25  &  26 
Vict.  c.  61. 
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COLLECTOR  OP  POOR  RATE. 
1.  In  parishes  notin  Vmon. 

4 

In  panahes  not  in  nnion  it  is  the  duty  of  the  OYeneen  to 
collect  the  poor  rate ;  they  cannot  employ  a  collector  for  the 
purpose,  and  pay  him  ont  of  the  parish  ftmds.  JBL.  y.  Ghcyer ' 
and  Mcmley,  4  Nev.  &  M.  158.  But  the  inhahitants  of  any 
parish,  in  vestry  assemhled  [or  of  any  township,  village,  or 
place,  having  separate  overseers  of  the  poor,  and  maintaining 
their  poor  separately,  in  a  meeting  of  the  inhabitants  there^ 
holden  after  due  and  legal  notice,  s.  85],  may  nominate  and 
elect  an  assistant  overseer ;  59  Geo.  3,  c.  12,  s.  7 ;  and  among 
the  duties  assigned  to  him,  upon  his  appointment,  may  be  and 
QBuaUy  is,  the  dnty  of  collecting  the  poor  rate ;  and  the  vestry 
may  require  him  to  give  security  for  the  &ithful  execution  of 
the  office.    See  pott,  tit.  **  Overseer,  Axsitiamt" 

2.  In  parishes  in  Union* 


Sis  appointment,  109. 

Queries  to  he  answered  be- 
fore appointment  h^  guar- 
dians.  111. 

Sis  qualification,  112. 

Sis  duties,  112. 


His  accounts,  113, 
Sis  Salary,  116. 
Security,  j^7. 

Continuance   in   qfflce.    See, 
117. 


^ERs  appointment.']  In  parishes  in  unions,  also,  the  vettry, 
in  appointing  an  assistant  overseer,  may  asngnr  to  him  the 
collecting  of  the  poor  rate,  if  the  poor  law  c(9mmissioner8  do 
not  interfere,  and  order  the  guardians  of  the  union  to  appoint 
a  separate  officer  for  that  purpose.  By  stat.  2  &  3  Vict.  c.  84^ 
8.  2,  the  oommiflfdoners  have  authority  to  make  sttch  orders; 
•'-they  have  the  «ame  powers  a»d  authorities  with  respect  to 
all  such  orders  and  to  the  persons  appointed  in  pursuance 
thereof,  as  they  have  with  respect  to  orders  made  and  issued, 
and  the  paid  officers  appointed,  under  the  provisions  of  stat. 
4  &  5  WiU.  4,  c.  76 ;  and  every  person  appointed  by  guardians 
of  the  poor  under  any  such  order  of  the  said  commlsnoners^ 
•hall  have  the  like  powers,  atuthority,  privileges,  immynitiee, 
protections,  and  remedies,  in  and  for  the  performance  of  his 
duty  under  such  order,  as  are  by  law  given  to  overseers  of  the 
poor  in  performance  of  the  like  duty,  2  &  3  Vict,  c.  84,  s.  2. 
Bee  post,  tit.  "  Faid  Officer:' 


110  CoUeetor  of  Poor  Bate. 

And  if  the  board  of  gnardiana  of  any  pariah  or  union  make 
application  to  the  said  oonmuaBionerB,  to  direct  the  appdnt- 
ment  of  a  paid  collector  of  the  poor  rates  in  such  pariah  or 
nnioD,  or  in  any  paridi  or  pariahea  of  such  nnion,  it  shall  be 
lawfol  for  the  said  commissioners,  by  order  under  thdr  handa 
and  seal,  to  direct  the  said  board  of  guardians  to  appoint  such 
a  collector ;  and  the  said  commissioners  shall  have  the  same 
•powers  with  respect  to  such  collectors  aa  are  g^ven  to  them  by 
atat»  4  &  6  WilL  4,  c  76,  with  respect  to  paid  officers;  and  ail 
powers  of  the  inhabitanta  of  any  parish  in  yestry  assembled, 
or  of  justices  of  the  peace»  or  of  any  persons,  other  than  the 
board  of  gpiardians  of  such  pariah  or  union,  to  appeint  any 
ooiQector  for  any  such  parish  as  aforesaid,  and  (except  when 
otherwise  directed  by  the  said  commissioners)  aU  appmntments 
under  such  powers  shall  cease.  7  &  8  Vict.  c.  101,  s.  62. 
See  B.  ▼.  Greene  et  al.,  21  Law  J.  137,  m.  But  by  sect.  61, 
reciting  that  it  was  expedient  that  audi  collectors  should  in 
^ebtain  cases  be  invested  with  other  of  the  duties  of  overseers 
of*thepoor,  it  was  enacted  that  the  inhabitants  in  vestiy 
assembled  of  any  parish  situated  within  the  district  for  which 
any  collector  or  assistant  overseer  appointed  under  any  order 
of  the  said  commissioners  now  acts,  may  appoint  such  collector 
or  assistant  overseer  to  discharge  all  the  duties  of  an  overseer 
of  the  poor,  in  addition  to'those  of  collector  of  poor  rates  for 
iuch  parish,  and  in  the  same  manner  as  if  he  were  appointed 
thereto  as  an  assistant  overseer  under  the  provisions  of  stat. 
69  Oeo.  3,  c.  12 ;  and  wherever  any  such  collector  or  asnstant 
overseer  has  been  or  may  be  appointed  under  any  order  o^  the 
said  commissiontoiy  and  whilst  the  said  order  remains  in  force, 
the  powers  of  any  vestry  or  parish  officers,  or  of  any  other 
persons,  other  tlum  the  board  of  g^nardians  of  such  parish  or 
union  (if  a  board  of  guardians  have  been  constituted),  to 
appoint  any  collector  or  assistant  overseer,  and  (if  so  directed 
by  the  said  commissioners)  every  appointment  under  such 
powets  shall  cease :.  provided  always,  that  where  the  appoint- 
ment of  ^pch  assstant  overseer  sbiall  have  been  made  under 
the  powers  of  any  local  Act  of  Parliament  of  a  parish 
containing  more  than  20,000  persons,  such  appmntment 
shall  continue,  and  the  powers  of  such  local  Act,  as  to  anv 
future  appointment  of  an  assistant  over^er,  shall  be  exerdsed, 
but  subject  always  to  the  powers  of  the  poor  ]%w  commis- 
sioners, notwithstanding  the  provisions  of  this  Act :  provided 
always,  that  no  overseer  shall  be  discharged  by  the  appoint- 
ment Of  any  such  collector  or  assistant  overseer  from  his  re- 
sponfflbility  for  the  provision  and  supply  of  monies  necessarv 
foi^the  relief  of  the  poor,  or  for  any  of  the  purposes  to  which 
the  rates  'made  for  the  relief  of  the  poor  may  be  by  law 
applicable ;  and  every  collector  appointed  or  to  be  hereafter 
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appc^ted  M  aforesaid,  and  erery  aanstant  oveneer  appdnted 
or  hereafter  to  be  appointed,  in  pursuance  of  stat.  59  Geo.  8, 
c  12,  or  df  the  ordm  of  the  said  oommiflsionen,  shall,  subject 
to  the  rules  of  the  poor  law  commissioners,  obey  in  all  madbers 
relating  to  the  duties  of  overseer,  all  directions  of  the  mi^jority 
of  the  overseers  of  the  parish  for  which  he  acts ;  and  the  said 
oommissioiiers  shall  have  the  same  powera  with  respect  to  all 
ooUectors  or  assistant  overseers  as  are  given  to  them  by  stat. 
4  &  6  WiXL  4,  c  76,  with  respect  to  paid  oi&cers;  and  every 
collector  or  assistant  overseer  appointed  as  aforesaid  shall  be 
bound  to  give  to  the  board  of  guardians  of  the  parish  or  union, 
or  if  there  be  no  such  board  ^  guar^ans  then  to  the  over- 
seers of  the  parish  for  which  suc&  collector  or  assistant  over* 
seer  may  act,  sufficient  security  for  the  due  performance  of  hie 
duties;  and  no  bond  or  any  other  security' entered  into  in 
pursuance  of  this  Act  or  of  the  said  Act  of  the  fifty-ninth 
year  of  the  reign  of  King  George  the  Third,  shall  be  charged  or 
chargeable  with,  or  be  deemed  to  be  or  to  have  been  subject 
or  l^ble  to,  any  stamp  duty  whatsoever;  and  wherever  any 
parish  for  which  such  collector  or  assistant  overseer  may  be 
appointed  is  situated  in  an  union,  or  is  governed  by  a  board  of 
guardians,  every  bond  or  security  g^ven  by  any  office^ ,  in  pur- 
suance of  tins  Act,  or  of  the  said  statute,  53  G^.  8,  e,  12, 
or  4  &  5  Will.  4,  c.  76,  and  not  contrary  to  the  rules  of  the 
said  commissioners,  shall,  if  the  guardians  shall  see  fit,  be  pnt 
in  suit  by  the  board  of  guardians  of  the  union  in  which  the 
pariah  or  district  for  which  the  officer  acts  or  has  acted  may 
be  situated,  notwithstanding  that  such  bond  or  security  may 
have  been  originally  g^ven  to  the  over|eers  of  a  parish,  or  to 
any  other  persons;  and  every  bond  or  security  given  by  or  on 
account  of  any  officer  appointed  by  any  board  of  gusffdiafls, 
for  the  due  performance  of  the  office  to  which  he  is  so  ap- 
pointed, shall  remain  in  full  force  and  effect,  notwithstanding 
any  chaoge  in  district  for  which  such  officer  may  have  been 
appointed  or  required  to  act  at  the  time  when  such  bond  or 
■  securMfy  was  given/  or  the  addition  of  any  parish  to,  or  the 
separation  of  any  parish  from,  such  union  since  .tl^e  giving  of 
such  security.    7  &  8  Vict.  c.  101,  s.  61. 

Queries 'ig  he  cnuipered  before  appoinfment  hy  guardiane.'] 
Before  the  appointment  of  a  collector  of  poor  rates  is  sanc- 
tioned by  the  poor  law  board,  satisfactory  answers  tnust  be 
gtvea  by  the  persons  appointed  to  the  following  queries  :— 

1.  Stato  the  christian  name  and  surname  of  the  person 
appdnted  as  ^llector,  in  full. — 2.  His  present  place  (k  resi- 
dence.—8.  His  age. — 4.  The  name  of  the  parish  or  parishes 
for  which  he  is  appointed  collector. — 5.  His  previous  occu- 
pation, professions,  or  callings;  stato  whether  he  has  been 
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in  ibfi  anny,  navy,  excise,  police,  or  other  public  servioe,  and 
if  so,  which  service ;  the  cause  of  his  leaving  the  same ;  and 
the  date  when  he  left. — 6.  State  whether  he  has  before  held 
any  office  in  any  nnion  or  parish ;  and,  if  so,  what  office,  and 
in  what  onion  or  parish ;  the  cause  of  his  leaving  the  same ; 
and  the  date  when  he  left. — 7.  State  whether  he  continues  in 
any  other  occupation,  profession,  or  calling;  or  continues  to 
h<ud  any  other  paid  or  parochial  office ;  and,  if  so,  state  what. 
—8.  Statte  whether  he  has  ever  been  bankrupt  or  insolvent ; 
and,  if  so,  when ;  if  bankrupt,  whether  he  has  obtained  his 
certificate. — 9.  Whether  he  h&s  a  competent  knowledge  of 
accounts.— 10.  The  amount  of  salary,  or  the  nature  and 
amount  of  remuneration  proposed. — 11.  The  nature  and 
amount  of  security;  also  the  names  and  addresses  of  tha 
sureties. — 12.  State  whether  the  guardians  are  satisfied  that 
the  person  appointed  is  competent  to  ftilfil  the  office  of  col- 
lector, and  to  perform  efficiently  the  duties  required  af  hun. 
•—18.  State  the  cause  of  the  vacancy  on  account  of  which 
the  appointment  is  made ;  if  a  resignation,  state  the  cause  of 
such  resignation,  and  the  name  of  the  former  collector.— 
14.  State  the  authority  which  the  appointment  is  made  under; 
also  the  date  when  the  appointment  was  made ;  and  the  date 

from  which  the  officer's  duties  commence. 

» 

Signature  of  the  clerk, 

— —  Stjpiature  of  the  officer  appoitUed, 

[Th»  christian  name  and  surname  being  written  in  taSL] 

Reported  to  the  poor  law  board  for  their  approval,  — 
day  of  ,  186—. 

'Sis  qualification.']  The  order  of  the  poor  law  board 
usually  issued  upon  such  occasions,  directs  that  no  person  sWll 
b^  qualified  to  be  a  collector  unless  upon  his  appointment  he 
undertake  to  give  one  month's  notice  previous  to  resigning 
the  office,  or  to  forfeit  one  month's  amount  of  salary,  to 
be  deducted  as  liquidated  damages  from  the  amount  of  salary 
due  at  the  time  of  such  resignation. 

Bm  duties."]    By  the  same  order  the  duties  of  such  oot- 
lector  are : — 

1.  To  assist  the  churchwardens  and  overseers  in  making, 
assessing,  and  levying  the  poor  rates  of  the  said 
parish. 

2.  To  collect  the  poor  rates  from  the  parties  assessed  thereto 
in  the  said  parish. 

8.  To  assist  the  said  churchwardens  and  overseers  in  filling 
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up  recdpts,  keepng  all  hooks,  and  makiog  all  retonm 
which  relate  to  any  matter  concerning  the  poor  ratet  of 
the  said  pariah. 

4.  At  all  times,  when  required  by  soch  churchwardens  and 
overseers,  to  produce  to  them  the  rate  books  and  other 
account  books  in  his  custody  relating  to  the  said  parish^ 
and  to  balance  the  said  rates,  and  to  furnish  the  said 
churchwardens  and  oyerseers  of  the  poor  with  a  true  lift 
of  all  defaulters  in  the  payment  of  poor  rates  due  to  such 
parish,  and  under  their  durection  to  institute  and  attend 
to  proceedings  against  such  defaulters. 

5.  To  attend  the  meetings  of  the  guardians  of  the  said  union 
when  required  by  them,  and  to  obey  all  lawful  orders  and 
directions  of  such  guardians,  and  of  the  minority  of  tha 
said  overseers  of  the  poor. 

6«  To  perform  all  the  duties  prescribed  by  the  poor  law 
commissioners  in  their  general  order,  dated  the  seven- 
teenth day  of  March,  one  thousand  eight  hundred  and 
forty-seven,  so  far  as  the  same  relate  to  the  office  of  col- 
lector, and  all  rules,  orders,  and  regpilations  to  be  here- 
after issued  by  them  applicable  to  his  office. 

Eis  accounts,']  With  regard  to  the  duty  of  the  collectors  in 
keeping  their  accounts,  it  is  provided  by  the  general  accounts 
order  of  the  poor  law  commissioners,  dated  the  17th  March^ 
1847,  as  follows : — 

Art.  5.  Every  collector  already  appointed  or  to  be  here- 
.  after  appointed  by  any  board  of  guardians  or  other  persons, 
under  any  order  of  the  poor  law  commissioners,  or  under  the 
provisions  of  any  Act  oi  Parliament,  shall  enter  up  so  much 
of  any  books  or  forms  of  the  overseers  relating  to  the  collec- 
tion of  the  poor  rate,  or  the  relief  of  the  poor  herein  pre- 
scribed, a9  he  may  be  directed  to  enter  up  by  the  overseers  for 
the  time  being,  and  shall  enter  in  the  rate  book  all  such  parti- 
culars of  every  assessment  as  he  is  directed  by  such  overseers 
to  enter  therein ;  and  every  such  collector  shall  attend  before 
the  auditor  at  the  same  time  as  the  overseers  of  the  parish  for 
which  he  acts; 

Provided  that  the  signature  of  any  such  collector  to  any 
book  presented  to  the  auditor  shall  not  be  taken  to  stand  for 
or  supply  the  place  of  the  signature  of  any  overseer  which 
may  be  otherwise  required  by  this  our  order. 

Art,  6.  Every  such  collector  shall  in  all  cases  fill  up  and 
Ufie,  as  is  hereinbefore  directed  in  the  case  of  overseers  of 
parishes  in  which  there  are  more  than  thirty  rate-payers  on 
the  rate  book,  a  rate  receipt  check  book,  in  the  form  herein- 
before prescribed;  and  when  he  shall  receive  the  amount  due 
for  poor  rate  on  behalf  of  any  parish  or  its  officers,  he  daSi, 
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at  the  time  of  reodying  the  iame,  and  not  before,  give  to  the 
person  paymg  each  money  a  proper  receipt,  as  directed  in  this 
order  in  the  case  of  overseers,  and  shall  insert  in  sach  reoapt 
the  true  date  of  the  receipt. 

Art,  7.  It  shall  be  the  duty  of  every  collector,  before  he  shall 
proceed  to  collect  any  rate,  to  prepare  receipts  in  the  aforesaid 
•fonn,  nnmbered  both  on  the  receipt  and  the  note  thereof  with 
the  same  nnmber  consecutively  throoghoat  the  book,  and  pro- 
perly to  fill  in  the  same  respectively  with  the  names  of  the 
aevcn*al  rate-payen^  and  the  sum  to  be  collected  from  each ; 
and  to  submit  such  receipt  check  book,  so  numbered  and 
filled  up,  to  the  overseers  of  the  parish  for  which  such  rate 
is  to  be  collected,  before  he  proceeds  to  collect  the  rate;  and 
inch  overseers  shall  cause  the  correctness  of  the  numbering, 
and  the  correspondence  of  the  sums,  and  of  the  names  filled 
in,  with  the  rate  book  to  which  they  relate,  to  be  ascertained ; 
and  on  the  leaf  next  after  the  last  of  the  receipts  so  made 
out  in  respect  of  any  one  rate,  the  said  overseers  shall  certify 
the  fiu!t  that  such  receipt  check  book  has  been  examined 
and  ascertained  to  be  correct,  and  diall  state  in  words  at 
length  the  number  of  receipts  filled  up  for  the  rate  then  to  be 
oolleotedi  If  upon  the  closing  of  any  rate  there  «hall  remain 
in  the  rate  receipt  check  book  any  receipts  made  out  for  such 
rate  unused,  the  collector  to  whom  such  book  shall  belong 
ihall  enter  upon  each  of  such  receipts  the  reason  of  its  not 
having  been  used,  and  date  and  sign  such  entry. 

Art,  9.  Every  such  collector  shall  keep  a  book  to  be  called 
the  collecting  and  deposit  hook,  in  which  shall  be  entered 
accurately,  and  under  their  true  dates,  all  sums  reo^ved  and 
p^d  over  by  him  as  such  collector,  and  also  the  number  of 
every  receipt  given  by  hun  out  of  the  said  rate  receipt  check 
book. 

Art,  10.  The  collector  shall  attend  any  of  the  ordinary 
meetings  of  the  board  of  gpuardians,  if  thereunto  required  'bj 
them. 

Art,  12.  In  every  case  in  which  there  shall  be  more  than 
one  collector  employed  in  the  collection  of  any  one  rate,  the 
provisions  hereinbefore  made  shall  apply  to  the  portion  of 
such  rate  assigned  to  each  collector  as  if  such  portion  were 
one  entire  rate. 

By  a  fhrther  order  of  the  poor  law  board,  dated  the  16th 
March,  1854,  after  rescinding  all  such  parts  of  the  before- 
mentioned  order  which  shall  be  inconsistent  or  at  variance 
with. anything  contained  in  such  order  (of  16th  March,  1864), 
the  board  ordered  and  directed  as  follows : 

Art.  1.  The  several  columns  of  the  rate  book  which  con- 
tain the  rateable  value,  and  the  rate  in  the  pound  assessed 
upon  the  several  persons  liable  to  be  assessed,  shall  be  added 
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op  ftt  the  foot  of  every  page,  and  the  ffenenl  total  fhall  bt 
aseertained  and  let  forth  at  the  foot  of  the  rate,  hefore  ttm 
fame  shall  be  aohmitted  to  the  juftices  for  their  allowance. 

Art,  2.  If  the  oreraeen  ahall  deem  it  convenient,  the  nte 
may  be  divided  into  teveral  portiona  oorreaponding-with  the 
several  divisions  of  their  parish,  so  as  to  bring  all  the  rateable   • 
propertv  of  each  division  together,  and  there  may  be  separate 
series  of  nnmbers  for  the  assessments  in  every  division. 

Art,  8.  When  the  owners  of  propertv  are  assessed  instead 
of  the  oconpiers,  the  overseers  may,  if  they  think  proper, 
bring  together  and  assess  onder  one  number  all  or  any  por- 
tion of  the  properties  sitoated  in  the  parish,  or  in  the  separate 
divi^n,  where  the  parish  is  divided  into  division^,  belonging 
to  the  same  persons^  and  for  which  he  shall  be  liable  to  be 
assessed  OS  owner. 

Art,  4h  When  any  overseer  or  collector  shall  receive  the 
whole  amount  doe  for  poor  rato  from  any  person  assessed,  he 
shall  at  that  time,  and  not  before,  detadi  the  receipt  applic- 
able  to  snch  person's  assessment  from  the  check  book,  and 
deliver  the  same,  stamped  with  an  adhesive  stamp,  where 
the  amonnt  of  the  payment  shall  render  such  stamp  necessary, 
to  the  person  paymg  the  same,  and  retain  thenotointhe 
book. 

He  shall  insert  in  the  receipt  and  in  the  note  thereof  eo 
retained  the  true  datfe  of  the  payment  of  the  mon^. 

When  the  rato  shall  be  paid  by  instalments,  the  fkct  of 
everv  payment  shall  be  noted  on  the  back  of  the  receipt  and 
'  on  the  noto  thereof,  and  the  receipt  shall  not  be  given  to  the 
persons  paying  the  rato  until  the  whole  amount  of  the  rato 
shall  have  been  received,  but  an  acknowledgment  of  the 
amount  recdved  shall  be  given  in  writing  upon  the  demand 
noto,  or  ticket,  or  otherwise,  as  the  collector  or  overseer  shall 
find  convenient. 

Art,  5.  The  form  of  the  rato  receipt  check  book  shall  be 
according  to  the  fonn  set  forth  in  the  schedule  to  the  order. 

Art,  6.  The  collector  shall  every  week  pay  over  all  monies 
collected  by  him,  or  in  his  hands,  belonging  to  the  parish,  to 
the  banker  whom  the  overseers  may  <Srect,  to  be  placed  to 
the  account  of  one  or  more  of  them ;  or,  if  oUrected  by  one  of 
the  overseers,  to  the  treasurer  of  the  guardians  of  the  union, 
in  payment  of  any  jotder  from  such  guardians  then  due  j  or, 
in  the  absence  of  any  such  direction,  shall  pay  the  same  to 
one  of  the  said  overseers  in  person :  provided  that  as  often 
OS  at  any  time  in  the  codrse  of  any  week  the  sum  or  sums  of 
money  in  the  hands  of  such  collector  bebn^ng  to  the  parish 
shall  together  exceed  60/.,  he  shall  forthwith  pay  over  such 
sum  or  sums  in  the  manner  hereinbefore  directed. 

Art,  7.  The  collector  shall  balance  the  collecting  and  de- 
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foAt  book  monthly,  at  the  times  provided  in  the  following 
article.  * 

Art.  8.  The  collector  shall  keep  a  hook  containing  blank 
ibrms  of  monthly  statements,  and  shall  every  month  fill  np 
one  of  such  statements  with  the  several  particulars  set  forth 
in  the  said  form,  which  statement  shall  be  made  up  to  the 
last  day  of  every  calendar  month  inclusive;  excepting  in  the 
«ase  of  the  month  of  March,  when  it  shall  be  made  up  to  the 
25th,  and  in  that  of  the  month  of  September,  when  it  shall 
be  made  up  to  the  2dth ;  so  that  any  receipts  or  payments  on 
the  remaining  days  of  those  months  respectively  shall  be  in- 
cluded in  the  next  monthly  statement;  and  he  shall  forthwitik 
deliver  a  copy  of  such  statement,  ngned  by  himself,  to  one  or 
more  of  the  overseers  and  another  to  the  board  of  g^uardiaiifl 
at  their  next  ordinary  meeting. 

Provided  that  the  board  of  guardians  or  the  overseers  of  the 
parish  may,  if  they  think  fit,  require  a  statement  containing 
the  several  particiQars  set  forth  in  the  said  fbrm,  to  be  made 
out  and  deHvered  to  them  respectively  every  week  or  fort- 
night ;  and  the  derk  to  the  guanlians  shall  preserve  the  copies 
forwarded  to  the  board  of  guardians,  and  shall  produce  the 
same  to  the  auditor  at  the  next  audit. 

Art.  9.  The  collector  shall  at  each  audit  produce  to  the 
auditor  an  unpaid  rates  statement,  showing  the  name  of  every 
person  rated  to  the  relief  of  the  poor  in  respect  of  whom  there 
■hall  be,  at  the  end  of  the  half-year  for  which  the  audit  is 
being  held,  any  arrear  of  the  rate  made  immediately  before 
that  in  the  course  of  collection  at  that  time,  with  the  other 
particulars  according  to  the  form  set  forth  in  the  schedule  to 
the  order. 

JZm  salary.']  The  order  also  provides  that  the  board  of 
guardians  shall  pay  to  the  officer  appointed  to  an  office  under 
this  order,  a  salary  at  and  after  the  rate  of  £  per  an- 

num, and  shall  charge  the  same  to  the  said  parish. 

The  salary  of  such  officer  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  such  office,  and  no  longer,  and  shall 
be  paid  by  equal  periodical  payments  in  like  manner  as  the 
salaries  of  the  other  paid  officers  of  the  union  are  paid,  with  a 
proportionate  sum  to  be  pud  to  his  executors  or  administrators 
in  case  he  shall  die  while  holding  such  office. 

No  collector  who  may  be  suspended,  and  who  shall,  upon 
such  suspension,  resign,  or  be  removed  by  the  poor  law 
board,  shall  be  entitled  to  any  salary  from  the  date  of  such 
suspension;  and  no  such  officer  who  shall  be  temporarily 
suspended  from  his  office  by  reason  of  his  services  not  being 
required,  shall  be  entitled  to  any  salary  pending  such  tempo- 
rary suspension. 
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Secwfitif^  That  every  person  appointed  to  mch  office  shaQ 
give  a  bond  in  Bnch  pexud  sum  as  the  said  gpiardians  shall 
think  fit,  in  the  names  of  himself  and  two  sufficient  sureties^ 
not  being  officers  of  the  said  nnion,  conditioned  for  the  dntf 
snd  faithfnl  performance  of  the  duties  of  the  office ;  and  every 
finch  officer  shall  give  immediate  notice  to  the  said  guardians 
of  the  death,  insolvency,  or  bankruptcy  of  either  of  such  sure- 
ties, and  shaJl,  when  required  by  the  said  g^uardians,  produce 
a  certificate,  signed  by  two  householders,  that  his  sureties  ar9 
alive  and  believed  by  them  to  be  solvent,  and  shall  supply  a 
firesh  surety  in  the  place  of  any  such  surety  who  may  die,  or 
become  bankrupt  or  insolvent.  Provided  that  the  guardians 
xnay ,  if  they  think  fit,  take  the  security  of  any  society  or  com- 
pany expressly  authorized  by  statute  to  guarantee  or  securB 
the  faithflil  discharge  of  the  duties  of  any  poor  law  officer. 

Too  much  care  cannot  be  taken  in  r^erence  to  the  bonds 
given  by  the  collector,  for  if  any  change  take  place  in  the 
nature  of  his  duties,  whereby  the  check  on  his  accounts  is 
lessened,  the  Sureties  may  become  released.  Where  a  parish 
was  divided  into  districts,  and  one  collector  was  shifted  to  a 
new  district,  it  was  held  his  duties  were  not  changed  in  the 
above  sense,  for  he  bound  himself  to  be  collector  for  the  parish 
generally.  Ouardiana  of  Portsea  Island  Union  v.  WiUUer, 
24t  J.  P.  679. 

Continuance  in  office,  ^o.]  And  that  every  officer  ap- 
pointed under  this  order  shall  continue  to  hold  the  said  office 
until  he  shall  die,  or  resign,  or  be  removed  by  the  poor  law 
board,  or  be  proved  to  be  insane  by  evidence  which  such  board 
shall  deem  satisfiictory ;  and  upon  such  death,  resignation,  re- 
moval, or  insanity  of  any  such  officer,  the  said  guardians  sh^ 
give  notice  thereof  to  the  poor  law  board,  and  proceed  to  ap- 
point some  person  in  his  place,  according  to  the  provisions  of 
this  order. 

The  said  g^rdians  may,  at  their  discretion,  suspend  from 
the  discharge  of  his  duties  any  such  collector,  and  shall,  in  case 
of  every  such  suspension,  forthwith  report  the  same,  together 
with  the  cause  thereof,  to  the  poor  law  board,  for  the  decifflon 
of  the  poor  law  board  thereon;  and  in  every  case  of  resig- 
nation the  said  guardians  shall  transmit  to  the  poor  law 
board  a  statement  of  the  cause  of  such  redgnation,  so  far  as  it 
may  be  known  to  them. 

If  any  officer  appointed  under  this  order  be  at  any  time 
prevented  by  sickness  or  accident,  or  other  sufficient  reason, 
from  the  pedPbrmance  of  his  duties,  the  guardians  may  appoint 
a  fit  person  to  act  as  his  temporary  substitute,  and  may  pay 
such  person  a  reasonable  compensation  for  his  services;  and 
every  such  appointment,  with  a  statement  of  the  drcumsUnoes 
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which  hare  led  to  it,  shall  be  reported  to  the  poor  law  board 
as  BOOH  as  the  same  shaU  have  been  made. 

As  to  thor  aoeotmting,  kc^  and  their  pmrndunent  for  em- 
bezzlement,  or  fat  not  obeying  the  orders  of  justices  and  goar- 
dians,  ko^  wt^pott,  Mt,**Paid  Officer^ 

A  collector  may  compel  the  overseers,  by  mandamus,  to 
deliver  the  rate  books  to  him,  if  necessary  for  performing  his 
duties.    jB.  v.  CkrUtehitrch,  20  J.  P.  633. 

He  cannot  soe  the  g^uardians  who  appointed  him  for  pound- 
age on  the  soms  collected,  unless  they  ezpreaslj  contracted  so 
to  be  liable.  Smart  v.  Ouardians  of  Wett  Sam  UnUmy 
20  J.  P.  696.  And  he  is  bound  to  account  to  the  existing 
overseers  and  deliver  up  to  them  the  rate  books  after  his  re- 
tirement, though  he  may  have  accounted  to  their  predecessors. 
SeUoTY.  Otiffiih  27  J.  P.  348. 
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CONSTABLES. 


1.  P(0%  ConttabUi,  119. 

2.  ConetablM  i»  Borou^ha,  182. 
8.  OouiUy  Conttdblea,  184. 

4  Barouffh  and  CowU^  ComtaiUi  CfontoUdoM, 

146. 
6.  Camtahln  on  CemaU  amd  NamgabU  Bwmr$,  irom 

146. 

6.  Special  Comiablet,  149. 

7.  JMm«  (^/^  Conttablei,  158. 

1.  FSTTT  CONSTABXJIB. 

1.  TTAo  ma^  be,  119. 

2.  iToio  chosen  and  ewom  into  office,  121. 
8.  Lock-up  hotteee,  127. 

4.  Their  feee,  aUowanoea,  ^o,  127 ;  ^Amt  oreJMkM^  /m#, 

allowancei,  Sfc.  127  i  expeneee  on  aooount  qfpariek, 

128. 
6.  Their  pumehmen^  for  offencee,  128; — ewtorUon,  128^ 
false  imprisonment,  128,  neglect  of  duty  or  disobeg* 

ing  orders  qf  justices,  129,  permitting  escape,  129. 
6.  Cbfw^ad^M,  how  protected,  129  ; — oe^ioiM  against  them 

129;  Mfotf/^iM^^AtfMi,  180;  kiUing  them,  or  beitig 

killed  by  them,  180. 


1.  TF^ifM^itf. 

F^  quamied,  119.         I  TTAo  disquaUflsd,  121. 
TFAo  exempted,  120.        | 

7F^  Qr«a2{/f«i.]  Every  able-bodUed  man  resident  within 
the  parish,  between  the  ages  of  twenty-five  years  and  fifty- 
five  years,  rated  to  the  reUef  of  the  poor,  or  to  the  county 
rate,  on  any  tenements  of  the  net  yearly  value  of  4^.  or 
upwards  (except  such  persons  as  shall  be  exempt  or  dii« 
qualified  as  hereinafter  mentioned)  shall  be  qualified  and 
Uable  to  serve  as  constable  of  that  parish.  6  A  6  Tict. 
c.  109,  s.  5. 
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Who  exempted^]  All  peen ; — all  members  returned  to  serve 
in  the  commons'  house  <^  parliament; — all  judges  of  Her 
Majesty's  courts  of  record  at  Westminster ; — all  justices  of  the 
peace ; — all  deputy  lieutenants ; — all  clergymen  in  holy  orders  ; 
— all  priests  of  the  Boman  Catholic  fidth  who  shall  luive  duly 
taken  and  snhscribed  the  oaths  and  declarations  required  hjf 
law; — all  persons  who  shall  teach  or  preach  in  any  congre- 
gation of  Protestant  dissenters,  whose  place  of  meeting  is  duly 
registered,  and  who  shall  follow  no  secular  occupation,  except 
that  of  a  schoolmaster,  producing  a  certificate  of  some  justice 
of  the  peace  of  their  haying  taken  the  oaths  and  subscribed  the 
dedaration  required  by  law ; — ^all  schoolmasters; — all  Serjeants 
and  barristers  at  law  actually  practising ; — all  members  of  the 
tociety  of  doctors  at  law  and  advocates  of  the  dvil  law  actually 
practising; — all  attomies,  solicitors,  and  proctors  duly  ad- 
mitted in  any  court  of  law  or  equity,  or  of  eoderaastical  or  ad- 
miralty jurisdiction,  in  which  attomies,  solicitors,  and  proctors 
have  usually  been  admitted,  actually  practising,  and  having 
duly  taken  out  their  annuid  certificates; — all  conveyancers 
and  spedal  pleaders  below  the  bar ; — all  officers  of  any  such 
oourts  actually  exercising  the  duties  of  their  respective  offices; 
—all  coroners,  gaolers,  and  keepers  of  houses  of  correction  ;— 
all  members  and  licentiates  of  the  royal  college  of  physicians 
in  London,  actually  practising ; — all  surgeons,  being  members 
of  one  of  the  royal  colleges  of  surgeons  in  London,  Edinburgh, 
or  Dublin,  and  actually  practising; — all  apothecaries  having 
obtained  a  certificate  to  practise  as  an  apothecary  firom  the 
master,  wardens,  and  society  of  apothecaries  of  the  city  of 
London,  and  actually  practising ; — all  officers  in  Her  Majesty's 
navy  or  army  on  ftdl  pay; — all  persons  enrolled  and  serving 
in  any  corps  of  yeomanry  under  officers  having  commiseions 
from  Her  Majesty,  or  lieutenants  of  counties,  or  others  specially 
authorized  by  Her  Majesty  for  that  purpose ; — all  pilots  licensed 
by  the  Trinity-house  of  Deptford  Strond,  Kingston-upon-Hull, 
or  Newcastle-upon-Tyne,  and  all  masters  of  vessels  in  the 
buoy  and  light  service  employed  by  either  of  those  corporations; 
-~and  all  pilots  licensed  by  the  lord-warden  of  the  cinque 
ports,  or  under  any  Act  of  Parliament  or  charter  for  the  regu- 
lation of  pilots  in  any  other  port ; — all  the  household  servants 
of  Her  Majesty; — all  officers  of  customs  and  excise; — all 
sheri^  and  sherifis*  officers; — all  high  constables; — ^the  clerks 
of  the  boards  of  guardians  of  the  poor; — ^the  masters  of  all 
onion  workhouses; — all  county  or  district  constables; — all 
parish  clerks; — all  reg^istrars  and  superintendent  registrars  of 
births,  deaths,  and  marriages ; — all  churchwardens,  overseers, 
and  relieving  officers; — [and  all  post-masters  and  persons 
employed  in  the  business  of  the  post  office,  13  &  14  Yict.  c  20, 
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■.  5.] — liiall  be  freed  end  exempt  from  semng  the  olBee  of 
ooostable  mider  thk  Act    6  &  6  Twt.  c  109,  s.  6. 

Who  di§qmaUfied,^  All  licemed  Tictaanen  and  penou 
fieenaed  to  deal  in  any  exdaeable  liqnon  or  to  tell  beer  by 
retai],— all  gamekeepen^ — and  all  penona  who  bare  been 
attainted  of  any  treaton  or  fdoaj,  or  conTicted  of  any  infiunooa 
crimen— iball  be  diaqnalifled  firam  aerving  the  office  of  eon- 
atable  mider  thia  Act.    6  &  6  Vkt  c  109,  a.  7. 


2.  Mom  eka$em  amd  noof  imto  Office, 


Special  eeeeiatu,  122. 
JPreeepU  to  the  overaeert,  122. 
Ziste  by  vetiry,  122. 
Umon  qf  paHakeM  for  tke 

ptirpote,  128. 
Overeeero  to  retmm  tie  Uete, 

123. 
Appoinimeni,  124. 
Swearinffim,  12i. 


SebetiMee,  12^ 
LUU  oftkoee  appoimteA,  126. 
M^knmg  to  eene,  126. 
Vaeamey  bjf  deaik,  r^fiual  to 

eerve,  c^c^  126. 
Paid  eonitablee,  im  what  eaeee, 

and  Mow  appoimied,  126. 
Seperimtendente,  126. 


Formerly  oonatables  were  naoally  iq^ypointed  at  the  ooort 
leet,  or,  in  defitnlt  thereof,  by  jnatioea  of  the  peace;  lome- 
timea  otherwiae  by  atatate  or  caatom.  Bat  now  by  atat. 
6  &  6  Vict.  c.  109,  a.  21,  no  petty  oonatable,  headborotiffb, 
boraholder,  tithingman,  or  peace  officer  of  the  like  deacription 
uider  any  name  of  offljce,  ahaU  be  iqypointed  for  any  pariah, 
townahip,  or  Till,  within  the  limita  d  the  Act»  except  nir  the 
performance  of  dntiea  nnoonnected  with  the  preaervation  of 
the  peace  or  with  the  execution  of  the  Act,  at  any  comrt  leet 
or  torn,  or  otherwiae  than  under  the  proviaiona  of  the  Act,  or 
onder  the  pnmriona  of  atat.  2  &  8  Vict.  c.  98»  or  of  aome 
Act  paaaed  for  the  amendment  thereot  Bat  nothing  ahaJll 
present  the  appointment  of  apedal  cooateblea^— or  apply  to 
the  city  of  London  or  the  metropolitan  police  diatrict,— or 
any  borongh  which  ia  within  the  proviaiona  of  the  Municipal 
Corporationa  Act,  6  &  6  Will.  4^  c  76,  or  of  any  charter 
granted  in  parauance  of  that  Act,  or  of  any  Act  made  for  the 
amendment  thereof, — or  any  pariah,  town,  or  place  in  which 
ratea  are  or  ahall  be  levied  for  the  payment  of  oonatable^ 
under  the  proyiaiooa  of  atat.  8  &  4  tVilL  4^  c.  90,  or  of  any 
local  Act  apedally  applying  to  aach  panah,  town,  or  place; 
and  nothing  ahall  apply  to  the  county  palatine  of  Cheater. 
6  &  6  Vi<S.  c  109,  a.  21.  And  when  a  pariah  ia  partly 
within,  partly  without  auch^exempted  places  only  thoae  reiid- 
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ing  witUn  the  exempted  part  of  the  pariah  ahall  be  exempt 
from  aervuig  aa  constables  under  the  above  Act.  7  &  8  Vict, 
c  52,  a.  4.  AJIao,  by  stat.  2  &  3  Vict.  c.  93,  a.  26,  npon  the 
appcnntment  of  oonBtableB  for  a  county,  the  power  to  ap- 
pomt  and  pay,  and  to  make  rates  for  paying  any  oonBtaUea 
m  any  hnnored,  parish,  township,  or  place  within  aoch 
coonty,  exeept  boroughs  incorporated  under  the  provisions  of 
stat.  6^6  WilL  4,  c.  76,  other  than  high  canstobles^  or 
other  than  special  constables,  shall  cease ;  provided  however 
that  nothing  herein  contained  shall  prevent  the  appointment 
of  parochial  constables. 

Special  testiona,']  On  some  day  after  the  24th  March  and 
befinre  the  9th  Api|l  in  each  year,  the  justices  of  the  peace 
of  every  county  [and  of  every  liberty  having  a  separate  com- 
mission of  the  peace,  and  not  being  an  incorporated  borough, 
7  &  8  Yict.  c.  62,  s.  1,]  shall  hold  a  spedal  petty  session  of 
the  peace  in  their  several  divisions  for  the  appointment  of 
parodiial  constables,  of  which  session  due  notice  shall  be 
given  [by  the  clerk  to  the  justices,  13  k  14  Yict.  c.  20,  s.  4^] 
to  every  justice  usually  acting  in  that  division.  6  &  6  Vict. 
c.  109,  s.  1. 

Precepts  to  the  overeeere."]  The  justices  shall^  within  the 
first  seven  diiys  of  February  in  each  year,  issue  a  precept 
under  the  hands  of  any  two  of  them,  to  the  overseers  of  each 
parish,  [township,  &c.J  within  the  division,  requiring  them  to 
make  out  and  return,  before  the  24th  March  in  each  year,  a 
Ust  in  writing  of  a  competent  number  of  men  within  their 
respective  parishes,  &c.,  qualified  and  liable  to  serve  as  con- 
stables, and  also  to  perform  all  other  requisitions  in  the  said 
precepts  contained;  and  with  the  said  precept  shall  be  g^ven 
notice  to  the  said  overseers  of  the  time  and  place  where  such 
spedal  session  of  the  peace  as  aforesaid  will  be  holden.  5  &  6 
Vict.  c.  109,  s.  2. 

Idste  htf  veetrtf."]  The  overseers  of  every  parish,  [township, 
&c.]  upon  the  receipt  of  such  precept,  shall  summon  a  meet- 
ing of  the  inhabitants  in  vestry,  to  be  holden  within  fourteen 
days  after  the  receipt  of  the  said  precept ;  and  the  vestry  at 
such  meeting  shall  make  out  a  list  in  writing  of  such  number 
as  shall  be  named  in  the  precept  of  men  residing  within  their 
parish,  &c.,  who  shall  be  qualified  and  liable  to  serve  as  con- 
stables, with  the  christian  name  and  surname,  and  with  the 
true  place  of  abode,  the  title,  quality,  calling  or  business  of 
eadi,  written  at  fhll  length ;  but  the  vestry  may  annex  to  the 
return  the  names  of  any  number  of  men  willing  to  serve  the 
office  of  oonstaUe,  and  whom  the  y estry  will  recommend  to  be 
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appointed,  althongli  not  having  the  qualification  hereinafter 
mentioned:    6  &  6  Vict.  o.  109,  s.  3. 

The  vestry  has  no  right  to  resolve  that  the  appdntment  of 

perish  constohles  is  unnecessary,  seeing  that  there  are  rural 

police,  for  it  is  in  the  justices'  discretion,  and  not  in  that  of 

.  the  parish,  to  require  the  appointment  of  parish  constables. 

12.  V.  InAainiants  of  North  Bierley,  23  J.  P.  188. 

In  parishes  in  which  the  Vestries  Act  (18  &  14  Vict,  c  57) 
is  in  fbrce,  the  lists  of  constables  are  to  be  made  out  and  pub* 
lished  by  the  vestry  dork  of  the  parish.    Id*  s.  7. 

Union  of  parishes  for  the  purpoee,']  It  shall  be  lawM 
for  the  justices  at  a  special  petty  session  of  the  peace  to  be 
holden  for  that  purpose,  at  any  convenient  time  before  the 
issuing  of  such  precept  (of  whidi  last-mentioned  session  due 
notice  shall  be  given  to  every  justice  usually  acting  withUi 
the  division),  to  make  an  order  for  uniting  any  parishes, 
[townships,  &c.]  whenever  they  shall  think  it  expedient  for 
the  purposes  of  this  Act ;  and  a  copy  of  such  order  shall  be 
served  on  the  overseers  of  every  parish^  &c,  so  united,  with 
the  precept  mentioned;  and  every  such  parish  or  extra-paro- 
chial place  so  united  shaU  thenceforward  be  deemed,  for  ail 
the  purposes  of  this  Act,  to  be  a  part  of  such  adjoining 
parish,  &c ;  and  the  inhabitants  thereof  shall  be  entitled  to 
attend  and  vote  at  any  meeting  in  vestry  for  the  purposes  of 
this  Act  of  the  inhabitants  of  the  parish,  &c.,  to  which  such 
parish  [or  township]  is  united,  as  foUy  as  if  they  were  inha- 
bitants of  the  pansh,  &c.,  where  such  meeting  is  holden. 
5&6Vict.c.l09,s.4. 

Overseers  to  return  the  Usts,"]  The  overseers  of  each  parish, 
&c.,  shall  make  out  true  copies  of  the  lists  agreed  to  in  vestry  $ 
and  where  any  of  the  persons  named  in  the  Ust  shall  have  been 
chosen  to  serve,  and  shaU  have  served,  the  office  of  constable 
in  the  said  parish,  in  person  or  by  substitute,  the  overseers  are 
to  set  against  his  name  in  the  list  the  date  of  the  year  of  such 
service,  and  shall  on  the  first  three  Sundays  in  the  month  of 
March  in  each  year,  fix  a  true  copy  of  such  list  upon  the 
principal  door  of  every  church,  chapel,  and  other  public  place 
of  religious  worship  within  their  parish,  having  first  sulrjoined 
to  every  such  copy  a  notice,  stanng  that  all  objections  to  the 
list  will  be  heard  by  the  justices  of  the  peace  at  the  time  and 
place  mentioned  in  such  notice^  and  having  also  agned  their 
names  at  the  foot  of  such  copy; — ^and  shall  likewise  keep  the 
original  list,  or  a  true  copy  thereof,  to  be  perused  by  anv  of 
the  inhabitants  of  their  parish,  &c,  at  any  reasonable  tmie 
during  the  first  three  weeks  of  the  month  of  March  in  each 
year^  withoat  any  fee  or  reward;    and  on  or  beforo  the  dajr 

«2 
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limited  for  making  their  retam  shall  sign  and  return  the 
original  list  to  the  justices  as  required  hy  the  poecept,  nnder 
a  penalty  of  5^.    5  &  6  Yict.  c.  109,  ss.  8,  9. 

And  the  overseers  of  each  parish,  &c.,  shall  attend  the 
special  session  of  the  peace  to  bie  holden  for  the  appointment 
of  constables  in  their  parish,  &c.,  and  shall  then  and  there 
verify  the  list  so  retnmed  by  them,  and  shall  answer  on  oath 
such  questions  touching  the  same  as  shall  he  put  to  them  by 
the  justices ;  and  if  any  man  not  qualified  and  liable  to  serve 
is  inserted  in  any  such  list,  the  justices,  upon  being  satisfied 
that  he  is  not  qualified  and  liable  to  serve  as  constable,  may 
strike  his  name  out  of  such  list;  and  also  strike  thereout  the 
names  of  men  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafhess,  blindness,  or  other  infirmity  of  body,  from  serving 
as  constable;  and  when  every  such  list  shall  be  duly  cor- 
rected, it  shall  be  allowed  by  the  justices  present,  or  two  of 
tiiem  at  such  session,  or  such  adjournment,  who  shall  sign 
the  same,  with  their  allowance  thereof.  6  &  6  Yict.  c.  109, 
B.  10.  • 

Appaiw6meni,']  And  when  any  list  shall  have  been  allowed, 
the  justices  shall  choose  from  the  allowed  list  the  names  of 
such  number  of  persons  as  they  shall  deem  necessary  (having 
rc^gard  to  the  extent  and  population  of  the  parish,  &c.)  to  act 
as  constables  within  the  panlsh,  &c.  during  the  year  then  next 
following,  and  until  other  constables  shall  be  chosen  and 
sworn  to  act  in  their  stead  as  constables  for  such  parish,  &c. : 
provided  always,  that  where  any  person  shall  have  been 
chosen  to  serve,  and  shall  have  served,  the  office  of  constable, 
either  in  person  or  by  substitute,  he  shall  not  be  liable  to 
be  again  chosen  until  every  other  person  in  the  parish  liable 
and  qualified  to  serve  shall  have  also  served.  6  &  6  Yict. 
c  109,  s.  11. 

Swearing  inj]  The  justices  shall  cause  the  persons  so  chosen 
to  be  summoneid  to  appear  before  them  on  a  day  to  be  fixed 
by  such  justices,  and  shall  cause  to  be  administ^ed  to  every 
such  person  the  following  oi|th ;  (that  is  to  say,) 

I,  A.  B.,  of  C,  do  swear,  thai  I  wiU  well  and  trtU^  serve 
owr  sovereign  Lady  the  Queen  in  the  office  of  constable  for 
the  parish  of  D.  [or  parishes  of  2>.,  J?.,  ^c.,]  for  the  year 
now  next  following,  or  until  another  constable  shaU  he  sworn 
in  my  stead,  according  to  the  best  of  my  skill  and  knowledge. 
So  help  me  God,    6  &  6  \^ict.  c.  109,  s.  12. 

Substitutes,']  But  if  any  qualified  person  chosen  shall  be 
iq^willing  to  serve  the  office  of  constable  in  person,  and  shaJl 
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find  a  Bubstitate,  to  be  approved  by  the  jiutioeB,  and  ahall 
attend  with  his  proposed  subBtitute  at  the  time  and  place 
appointed  for  swearing  in  constables,  the  instiee^  if  they 
shall  approve,  shall  cause  the  oath  to  be  adnunistered  to  him, 
instead  of  the  person  chosen ;  bnt  the  service  of  any  snbtti- 
tnte  shall  not  be  reckoned  as  his  own  service,  so  as  to  exempt 
him  from  being  sooner  chosen  to  serve  in  his  own  person  than 
otherwise  he  would  have  been  liable  to.  5  &  6  Vict,  c  109, 
8. 12.  This  section  does  not  in  terms  require  any  particalar 
qualification  in  the  substitute  so  proposed  and  sworn.  See 
Be  Booth,  18  Law  J.  26,  m. 

LUU  of  thoM  appoinUdJ]  Within  fburteen  days  after  the 
appointment  and  swearing  oif  such  constables,  the  derk  to  the 
jn^laces  shall  send  to  every  justice  usually  acting  within  the 
division,  and  also  to  the  clerk  of  the  peace,  for  the  purpose 
of  being  laid  'before  the  next  court  of  general  or  quarter  ses- 
sions, a  list  containing  the  names  of  all  constables  so  ap- 
pointed in  the  division,  and  the  parishes,  &c.  for  which  they 
have  been  appcHnted ;  and  the  overseers  of  the  poor  shall  affix 
to  the  door  of  their  respective  parish  churches  a  list  of  the 
names  of  the  constables  appointed  in  their  respective  pariahes, 
Ac    S&eVlct.  cl09,  S.14. 

Befiuimg  fo'ieroe.]  Every  person  qualified  and  liable  to 
aerve;  and  who  shsll  be  chosen,  and  duly  summoned  to  be  swoniy 
and  who  shall  refose,  or  Qidthout  reasonable  cause,  to  be 
allowed  by  the  said  justice^  neglect  to  be  sworn,  or  to  find  a 
substitute, — shall,  upon  conviction,  forfeit  and  pay  any  sum 
not  more  than  10^. ;  and  every  person  who,  after  bemg  sworn, 
shall  refuse  or  wilfally  neglect  to  act  in  the  office,  sh^  upon 
conviction,  forfeit  and  pay  fbr  every  such  ofiSance  any  sum 
not  more  than  62.    6  &  6  Vict,  c  109,  s.  13. 

Vacawsy  hy  death,  reflual  to  terve,  ^o.]  In  case  of  the 
death,  disqualification,  [or  discharge,  13  &14^ct.  c.  20,  s.  1,] 
of  any  constable  during  his  year  of  office,  of  which  the  over- 
seers shall  forthwith  give  notice  to  a  justice  of  the  peace 
usually  acting  for  the  division, — or  in  case  any  person  chosen 
shall  refuse  or  neglect  as  aforesaid,  and  shall  have  been  fined,— 
the  person  who  has  last  served,  and  shall  not  then  be  dis- 
quaMed,  or  exempt,  shall  be  bound  to  act  in  his  stead  until 
another  constable  shall  be  appointed  and  sworn,  which  shall 
be  done  at  the  next  petty  session  of  the  peace  for  the  division, 
of  which  notice  shall  be  given  to  all  the  justices ;  and  the  jus- 
tices at  such  sessions  shall  choose  another  qualified  person, 
out  of  the  allowed  list  then  in  force,  to  serve  the  office  during 
the  remainder  of  the  year;  and  if  less  than  200  days  shall 
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have  eli^fled  nnoe  the  first  app(»ntmeiit  of  oonstables  for 
that  year,  bnt  not  otherwise,  the  service  of  the  person 
appointed  to  act  for  the  remainder  of  the  year  shall  be 
reckoned  to  him  as  service  for  that  year.  5  &  6  Vict.  c. 
109,  s.  16.  , 

JPaid  eontiableg,  in  what  eoiM,  and  haw  appaintedJ]  The 
▼ertiy  assembled  for  the  purpose  of  making  such  return  as 
aforesaid,  may  resolve  that  one  or  more  paid  constables  shall 
be  appointed  for  the  parish,  &c. ;  and  if  the  vestry  shall  so 
resolve,  a  copy  of  the  resolution,  and  of  the  amount  of  salary 
which  the  vestry  shall  resolve  on  paying  to  such  constable  or 
constables,  shall  be  sent  by  the  overseers  to  the  justices,  with 
the  return  hei^einbefore  mentioned.    6  &  6  Vict.  c.  109,  s.  18. 

And  the  justices  upon  receiving  from  any  parish  a  copy  of 
any  such  resolutioD,  if  satisfied,  shall  appoint  so  many  paid 
constables  to  act  for  the  parish,  &c.,  as  ^all  be  agreed  to  by 
the  resolution,— -or,  if  agreed  to  by  more  parishes  than  one, 
may  appcnnt  the  same  paid  constables  to  act  conjointly  for  all 
such  parishes ;  and  in  every  parish  in  which  a  paid  constable 
shall  be  appointed,  the  jusbces  need  not  appoint  any  unpaid 
constable,  or  may  appoint  a  smaller  numb^  of  unpaid  con- 
stables than  they  had  otherwise  resolved  on;  and  every  pud 
constable  shall  hold  his  appointment  until  he  shall  resign  or 
be  dismissed  for  misconduct  by  the  justices  of  the  division  in 
petty  session  assembled,  or  until  the  vestry  shall  rescind  the 
resolution  for  his  appointment.  6  &  6  Yict.  c.  109,  s.  19. 
And  in  case  of  the  death,  resignation,  or  dismissal  for  mis* 
conduct  of  any  paid  constable,  at  any  time,  the  justices  of  the 
divinon,  in  petty  sessions  assembled,  may  forthwith  appoint 
another  paid  constable  from  and  out  of  the  list  of  constables 
at  the  same  rate  of  salary  as  agreed  by  the  vestry.  13  &  14 
Vict.  c.  20,  s.  8.  The  amount  of  the  salary  to  the  paid  con* 
stable  is  to  be  paid  by  the  overseers  out  of  any  monies  in 
their  hands  collected  for  the  relief  of  the  poor.   Id,  s.  20. 

Snperiniendenis.']  The  justices  of  the  peace  of  any  county, 
in  general  or  quarter  sessions  assembled,  may  appoint  a  super- 
intending constable  for  each  or  any  petty  sessional  division 
within  the  said  county,  who  shall  have  all  the  powers  and  im- 
munities of  a  parish  constable  under  5  &  6  Vict.  c.  109,  and 
shall  have  the  superintendence  of  all  the  parish  constables, 
under  reg^ulations,  and  shall  perform  such  du^es  as  the  justices 
shall  require ;  and  whenever  the  justices  shall  hfove  provided 
a  lock*up  house,  they  shall  also  appoint  a  consCable  to  have 
the  charge  thereof,  who  shall  have  the  powers  and  immunities 
of  a  parish  constable  under  5  &  6  Vict.  c.  109 ;  and  every 
superintending  constable  and  constable  so  appointed  to  the 
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ehuge  of  a  lodc-up  hoiue,  shall  be  entitled  to  hold  hit  oiBoe 
until  diimJMod  by  the  justices,  and  shall  receive  such  salary 
and  allowances  oat  of  the  coonty  rates  as  the  justices  assembled 
as  aforesaid  shall  order.   18  &  14  Vict*  c,.20,  s.  6. 


8.  Zook-up  Sautes, 

By  6  ft  6  Vict.  e.  109,  s.  22,  the  justices  of  the  peace  of 
any  coonty  in  general  or  quarter  sessions  assembled,  if  they 
shall  think  fit,  may  order  that  lock*np  houses  for  the  tem« 
porary  confinement  of  persons  taken  into  custody  by  any 
constable,  and  not  yet  committed  for  trial,  or  in  execution  of 
any  sentence,  shall  be  provided  in  such  places  within  their 
county  as  the  said  justices  shall  think  fit ;  and  for  that  pur- 
pose they  may  purchase  and  hold  lands  and  tenements;  or, 
instead  of  lock-up  houses,  they  mav  order  that  the  lock*np 
houses,  strong  rooms  or  cages  belongmg  to  anv  parish  be  ap« 
propriated  for  the  purpose ;  and  the  expense  shall  be  defrayed 
out  of  the  county  rates :  provided  always,  that  notice  shall 
be  given  by  the  clerk  of  the  peace,  with  the  notice  of  holding 
the  ses^on,  on  the  requisition  of  any  five  justices  acting  for 
such  counly  I  and  that  sudi  lock-up  house  shall  be  approved 
hy  one  of  Her  liaiesty's  prindpal  secretaries  of  state,  and  be 
within  the  inspection  of  the  inspectors  of  prisons.  Also,  pro- 
Tision  is  made  i>y  11  &  12  Vict.  c.  101,  fbr  the  erecting,  hixinff, 
or  otherwise  providing  lock-up  houses  on  the  bordmi  of  ad* 
joining  counties,  boroughs,  &c.,  and  everjr  such  lock-up  house 
shall  be  deemed  a  lock-up  house  in  and  for  each  of  the  coun- 
ties and  borouffhs  for  the  j(^t  use  of  which  the  same  shall 
be  provided,  and  all  justices,  constables,  and  others  shall  have 
authority  accordingly.    Id,  s.  6. 

4  ConstahM  fees,  AUatsaneeg,  ^c. 

Their  ordUuuffeee,  (Ulowanees,  ^e.]  The  justices  of  the 
county  shall  (su^ect  to  the  approval  of  one  of  Her  Majesty's 
principal  secretaries  of  state)  settle  tables  of  fees  and  allow* 
ances  to  the  constables  for  the  service  of  summons  and  execu- 
tion of  warrants,  and  for  the  performance  of  other  duties  for 
which  the  justices  shall  think  that  fees  ouffht  to  be  allowed  i 
and  the  amount  of  the  fee  or  aUowance  shall  be  paid  by  the 
overseers  out  of  any  monies  in  their  hands  collected  for  the 
relief  of  the  poor,  upon  the  order  of  the  justices  in  petty  session 
assembled  for  the  mvision,  and  under  such  regulations  as  shall 
be  made  from  time  to  time  by  the  justices  in  ffeneral  or  quarter 
session  assembled,  subject  to  the  approval  ox  the  secrcEtary  of 
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state.  6  &  6  Vict.  c.  109,  s.  17.  This  provision  has  been 
extended  by  the  18  &  14  Yict.  c.  ^«  and  a  fee  may  now  be  paid 
to  the  constables,  for  the  execution  of  any  order  of  a  justice, 
made 'in  writing,  or  for  the  performance  of  any  occasional 
duties,  the  same  being  sanctioned  and  allowed  by  justices  in 
petty  sessions  assembled.  As  to  paid  constables,  see  ante,  p.  126. 

Bxpema  on  eteeowii  o/ptmth.']  Bv  18  Geo.  8,  c.  19,  s.  4, 
every  constable,  headborough,  or  titningman  shall  ''every 
three  months,  and  within  fourteen  days  after  he  shall  go  out 
of  such  office,"  deliver  to  the  overseers  of  the  poor  of  his 
parish,  township,  or  place,  an  account,  fairly  entered  in  a  book 
to  be  kept  for  the  purpose,  and  signed  by  him,  of  all  sums 
expended  by  him  or  received  by  hun  on  account  of  such 
parish ;  the  overseers  shall  then  lay  such  account  before  the 
inhabitants,  and  if  the  majority  approve  of  it,  the  overseers 
shall  pay  the  amount  out  of  the  poor  rates ;  but  if  the  account 
be  not  approved  of,  it  shall  be  £^ven  bade  to  the  constable, 
who  may  then  produce  the  same  before  any  justice  of  the 
peace  of  the  county,  who  shall  settle  the  sum  due,  and  the 
overseers  shall  then  pay  such  sum  out  of  the  poor's  rate.  Ex- 
penses incurred  by  a  constable,  in  prosecuting  for  an  assault 
upon  himself  in  the  execution  of  his  duty  relative  to  parish 
business,  (JE.  v.  Bird  et  al.,  2  B.  &  A.  522,}  or  in  prosecuting 
a  person  taken  by  him  in  the  act  of  committing  an  offence  in 
a  place  of  religious  worship,  having  been  bound  over  to  prose- 
cute, (B,  V.  Seville  et  al,,  5  B.  &  A.  180,)  are  not  wiUdn  the 
meaning  of  this  statute. 


6.  T^heir  Fumshmmtfor  Offtsnees, 

Extortion^  Extortion  by  a  constable  is  the  taking  of 
money  by  him,  under  colour  of  his  office,  either  where  none  at 
all  is  due,  or  where  he  takes  more  than  is  due,  or  where  it  is 
not  yet  due.  1  SawJc.  c.  68,  s.  1.  See  R,  v.  Sigginst  4  Car. 
&  P.  247.  It  is  a  misdemeanor  at  common  law,  ponishable 
upon  indictment  with  fine  or  imprisonment,  or  both.  See 
1  Hawk,  c.  68,  s.  6. 

False  tfnpmoM9ne»^.]  The  slightest  detention  of  a  party, 
or  restraint  of  his  personal  liberty  against  his  will,  is  in  law 
an  imprisonment ;  and  if  this  be  done  without  lawful  authority, 
it  is  technically  termed  false  imprisonment.  It  is  punishable 
upon  indictment  as  a  misdemeanor  at  common  law,  with  fine 
or  imprisonment,  or  both :  or  the  party  may  have  his  remedy 
by  action.  If  therefore  a  constable  take  a  person  into  custody, 
or  at  all  aj^rehend  or  arrest  him,  where  by  law  he  has  no 
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authority  to  do  so,  he  is  liable  to  an  indictment  or  action  for 
it,  as  for  a  &lse  imprisonment.  In  what  cases  a  constable  is 
authorized  to  arrest,  see  p09t»  And  it  may  be  necessary 
to  add,  that  if  the  warrant  be  good  on  the  fkoe  of  it,  and  be 
for  a  matter  of  which  the  justice  or  justices  who  g^ranted  it 
had  jurisdiction,  and  be  executed  by  the  constable  within  the 
district  fbr  which  he  may  act,  he  will  be  fully  justified  in 
executing  it,  and  making  the  arrest  under  it,  although  the 
party  be  innocent  of  the  offence  for  which  he  is  arrest^  and 
there  be  no  pretence  for  charging  him  with  it. 

yegUct  of  duty  or  disoheying  orders  of  jtuticesJ]  Upon 
oompkint  made  on  oath  the  justices  may  impose  any  reason- 
able fine,  not  exceeding  408.,  upon  a  constable,  &c.,  as  a 
punishment  for  disobedience  or  neglect  of  duty,  to  be  applied 
and  disposed  of  for  the  relief  of  the  poor  of  the  parislC  &c. 
where  the  offender  shall  reside;  the  same  to  be  levied  by  dis- 
tress, or  for  default  of  distress  they  may  commit  the  offender 
for  a  time  not  exceeding  ten  days.  The  person  convicted  may 
appeal  to  the  next  general  or  quarter  sessions,  givinjg  at  least 
ten  days'  notice  of  appeal.    33  Geo.  3,  c  66,  s.  1. 

Permitting  escape."]  If  a  constable,  having  a  prisoner  in 
lawful  custody,  allow  him  to  escape,  it  is  either  through  neg- 
ligence or  done  intentionally;  which  latter  is  technically 
termed  a  voluntary  escape.  A  negligent  escape  is  a  misde- 
meanor, and  punishable  upon  indictment  with  fine  or  impri- 
sonment, or  both.  A  voluntary  escape  is  pimishable  in  like 
manner  as  a  misdemeanor,  whether  the  party  escaping  were 
guilty  or  not  of  the  offence  imputed  to  him;  2  Sawk.  c.  19, 
s.  26 ;  but  if  he  be  retaken  and  convicted  then  the  offence  of 
the  constable  in  allowing  him  to  escape  is  punishable  in  the 
same  manner  as  the  offence  of  which  the  party  was  convicted, 
and  is  of  the  same  degree,  whether  treason,  felony,  or  misde- 
meanor. 2  ffawk.  c.  19,  s.  22.  In  order,  however,  to  con- 
stitute an  escape  of  either  kind  punishable  as  above  men- 
tioned, there  must  have  been  an  actual  arrest  of  the  party, 
justifiable  in  point  of  law,  (2  Sawk.  c  19,  s.  2,)  and  upon  a 
criminal  charge.    Id.  s.  3. 


6.  Cotutahles,  how  Protected, 

Actions  against  them."]  If  an  action  be  brought  against  a 
constable  for  anything  done  by  him  in  the  execution,  of  his 
office,  the  action  must  be  commenced  within  six  calendar 
months;  24Geo.  2,c.44,  b.8;  Partanx.WUUams^^B.&A. 

Q  a 
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880;  the  venae  mngt  be  laid  in  the  proper  oonnty ;  the  de- 
fendant may  plead  the  general  iasae,  and  give  the  special 
matter  in  evidence;  7  Jac.  1,  c  6;  21  Jac  1,  c.  12;  and 
the  defendant  if  he  recover  shall  have  full  costs.  Id,  6  &  6 
Vict.  c.  97,  s.  2.  And  he  shall  be  deemed  to  be  within  this 
protection,  where  the  act  for  winch  the  action  is  brought  was 
bondflde  done  by  him,  intending  to  do  his  duty.  Qotden  v. 
HlpMck,  19  Law  J.  9,  ex. 

Where  the  act  complained  of  was  done  by  him  in  obedience 
to  a  justice's  warrant,  a  demand  of  a  peruad  and  copy  of  the 
warrant  mnst  be  made  upon  him  before  the  action  is  com- 
menced :  if  he  do  not  gplve  it  within  ox  days,  the  plaintiff  may 
.bring  his  action  against  him  alone ;  but  if  he  give  it,  then  the 
justice  mnst  also  be  made  defendant  in  the  action,  otherwise 
the  constable,  on  proof  of  the  warrant  at  the  trial,  shall  have 
a  verdict ;  or  if  the  plaintiff  make  the  justice  a  party,  the 
constable  shall  still  be  entitled  to  a  verdict,  but  the  pl&tiff, 
if  he  recover  against  the  justice,  shall  also  recover  agamst  him 
any  costs  he  may  have  been  obliged  to  pay  to  the  constable. 
84  Geo.  2,  c.  4A,  s.  6. 

AfiomUinff  them,"]  Assaulting  a  constable,  or  other  peace 
officer  in  the  due  execution  of  his  duty,  is  punishable  upon 
indictment  as  a  misdemeanor,  with  imprisonment,  mth  or 
without  hard  labour,  for  not  more  than  two  years,  and  the 
court  may  also  fine  the  offender,  and  require  him  to  find 
sureties  for  keeping  the  peace.  9  Gea  4,  c.  81,  s.  25.  The 
prosecutor  will  also  be  entitled  to  the  costs  of  the  prosecution. 
7  Geo.  4,  c.  64,  B.  23.    See  also  post,  **  Duties  of  Constables." 

KUlinff  them,  or  being  killed  by  ikemJ]  If  a  constable,  or. 
any  person  acting  in  his  aid,  be  killed  in  endeavouring  to 
execute  a  magistrate's  warrant, — ^if  the  warrant  be  legal,  and 
the  slayer  had  notice,  either  expressly  or  from  circumstances, 
of  the  deceased  being  a  constable,  and  of  the  intent  of  the 
arrest,  the  law  in  that  case  implies  malice,  and  the  slayer  will 
be  guilty  of  murder.  But  if  the  warrant  be  bad  on  the  face  of 
it,  as  b^ing  too  general,  or  the  like,  the  killing  in  such  a  case 
will  be  manslaughter  only.  So,  if  a  constable  without  war- 
rant, apprehend  or  attempt  to  apprehend  an  offender,  in  a 
(Jbse  where  by  law  he  may  do  so,  and  be  killed  in  so  doing,  it 
will  be  murder ;  but  if  it  happen  in  a  case  where  he  has  no 
authority  by  law  to  apprehend  the  party,  the  killing  will  be 
manslaughter  only.  Arch,  New  Or,  Loiu,  29,  80.  And  if, 
to  reirist  or  prevent  lawful  apprehension,  a  man  shoot  at  or 
attempt  to  shoot  at  the  constable  attempting  to  apprehend 
him,  or  shall  stab,  cut,  or  wound  him,  it  wUl  be  a  felony, 
punishable  with  transportation  for  lifi^  or  for  not  less  than 
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fifteen  yean,  or  imprisanmeiity  with  or  withoat  hard  lahonr, 
for  not  more  than  three  years.    1  Vict.  c.  85,  ••  4. 

On  the  other  hand,  if  a  oonstahle,  in  endeavonring  to  make 
a  legal  arrest,  be  reairted,  and  in  oppoamg  force  to  force  he 
happen  to  kill  the  party,  the  homicide  is  jnatifiable ;  and  he  is 
not  boond  to  retreat,  as  in  the  ordinary  case  otse  difendendo : 
bnt  if  the  arrest  would  have  been  iUegal,  the  kilUng  wonld 
amount  to  manslaughter.  So  where  a  wty  may  lav^ly  be 
arrested  for  felony,  and  he,  knowing  the  cause,  flies,  so  that 
he  cannot  be  taken  otherwise  than  by  killing  him,  the  con- 
stable pursuing  him  will  be  justified  in  killing  him.  But 
where  the  arrest  is  for  a  misaemeanor  only,  a  constable  will 
not  be  justified  in  killing  in  pursuit ;  and  if  in  such  a  case  he 
kill  with  a  deadly  weapon,  it  will  be  murder ;  if  otherwise, 
manslaughter ;  or  if  he  fire  at  and  wound  the  party,  he  may 
be  indicted  as  for  a  felony  under  1  Vict.  c.  85.  Arch.  New 
Or,  Law,  29.    See  M,  v.  Dadaon^  20  Law  J.  57,  m. 
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2.  BOBOITGH  CoirSTASLBB. 


Soto    appomied   and   regu- 
lated, 132. 
Their  dmtiet,  132. 


Penalty  for  neglect  of  ditty, 

183. 
Assaulting  them  in  the  exe» 


In  what  caeee  theg  mag  take  I      cution  of  their  duty,  133. 
hail,  182.  I  T^heirwageetexpemeSfS^c.lSZ. 

Bow  appointed  and  regulated,']  The  Mimidpal  CorpoTationa 
Act,  5  &  6  Will.  4,  c.  76,  s.  76,  aftier  providing  for  the  appoint- 
ment of  a  watch  committee  in  each  of  the  horonghs  to  which 
that  Act  relates,  enacts  that  such  watch  committee  shall,  within 
three  weeks  after  their  first  ibrmataon,  and  so  firom  time  to 
time  tiiereafter  as  occasion  shall  reqnire,  appoint  a  sni&cient 
number  of  fit  men,  who  shall  be  sworn  in  before  some  justice 
of  the  peace,  having  jurisdiction  within  the  borough,  to  act  as 
constables.  And  the  committee,  or  any  two  justices,  may  at 
any  time  suspend  or  dismiss  any  constable  whom  they  shall 
think  neglig^t  in  the  discharge  of  his  duty,  or  otherwise 
unfit  for  the  same ;  and  no  man  so  dismissed  shall  be  re-ap* 
pointed  without  the  consent  of  two  justices.  6  &  6  WSL  4, 
c.  76,  8.  77. 

Their  duties,"]  The  men  so  sworn  shall,  not  only  within  such 
borough,  but  also  within  the  county  in  which  sucJi  borough  or 
part  thereof  shall  be  situated,  und  also  within  every  county 
bdng  within  seven  miles  of  any  part  of  such  borough,  and 
also  within  all  liberties  in  any  such  county,  have  all  such 
powers  and  privileges,  and  be  liable  to  all  such  duties  fmd 
responsibilities,  as  any  constable  duly  appointed  now  has  or 
hereafter  may  have  within  hb  oonstablewick  by  virtue  of 
the  common  law  of  this  realm,  or  of  any  statutes  made  or  to 
be  made.  5  &  6  Will.  4,  c.  76,  s.  76.  But  the  ooanty 
police  constables  shall  not  be  required  to  act  within  a  borough 
having  a  separate  police,  except  to  execute  their  own  warrants, 
or  an  emergency.  22  &  23  l^ct.  c  32,  s.  2.  The  borouffh 
constables  shall  obey  all  lawful  commands  of  justices  of  the 
peace  within  such  borough.  5  &  6  Will.  ^  c  7^  s.  76.  They 
are  to  preserve  the  peace  by  day  and  by  night,  to  prevent  rob- 
beries and  other  felonies,  and  to  apprehend  all  idle  and  dis- 
orderly persons  whom  they  shall  find  disturbing  the  public 
peace,  or  whom  they  shall  have  just  cause  to  suspect  of  intentioa 
to  commit  a  felony.    5  &  6  Will.  4,  c.  76,  s.  78. 

In  what  cases  theg  mag  take  hail,]  Where  any  person  is 
charged  with  any  petty  misdemeanor,  it  shall  be  lawftd  for 
such  constable,  if  he  i&all  think  fit,  to  take  bail  by  recogpoi- 
lance,  without  any  fee  or  revrard,  from  such  person^  oondi- 
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tioned  that  sach  person  shall  appear  for  examination  within 
two  days  before  a  justice  of  the  peace  within  the  borongh  at 
some  tune  and  place  to  be  specifled  in  the  recognizance ;  and 
the  constable  shall  enter  in  a  book  to  be  kept  fbr  that  par* 
pose  in  every  watch-house,  the  names,  residenoe,  and  occnpa- 
tion  of  the  party,  and  his  surety  <>'  sureties,  &c. ;  and  if  the 
party  does  not  appear  at  the  time  and  place  required,  or 
witlun  one  hour  after,  the  justice  shall  cause  a  record  of  the 
recognizance  to  be  drawn  up,  to  be  signed  by  the  constable, 
and  shall  return  the  same  to  the  next  seneral  or  quarter 
sessions,  and  the  clerk  of  the  peace  shall  make  estreat  of 
every  such  recognizance,  and  the  justice  shall  be  at  liberty  to 
enlarge  the  recognizance ;  and  when  the  matter  shall  be  heard 
and  determined,  the  recognizance  for  the  appearance  of  the 
party  before  a  justice  shiSl  be  discharged  without  fee  or  re* 
ward.    5  &  6  WilL  4,  c.  76,  s.  79. 

PenaUtf  far  neglect  of  duty,]  If  any  constable  of  any 
borough  shall  be  gfuilty  of  any  neglect  of  duty,  or  disobedience 
of  any  lawful  order,  every  such  offender  shidl  be  liable  to  be 
imprisoned  for  ten  days,  or  fined  40«.,  or  dismissed  firom  his 
office,  as  such  justices  shfdl  think  meet.  6  &  6  Will.  4^  c.  7^ 
8.  80.    As  to  suspennon,  see  p.  138. 

MscMlUng  them  in  the  execution  of  tkeir  dmfyJ]  If  any 
person  shall  assault  or  resist  any  constable  of  any  borough 
appointed  under  this  Act  in  the  execution  of  his  dnf^,  or  shall 
aid  or  incite  any  person  so  to  assault  or  resist,  every  such 
offender  shall  forfeit  5^.,  or  be  liable  to  prosecution  by  way  of 
indictment.    6  &  6  WilL  4,  c.  76,  s.  81. 

Their  wciges,  expenaee,  ^cJ]  The  treasurer  of  every  borough 
shall  pay  to  the  constables  such  salaries,  wages  and  allowancefli, 
and  at  such  periods,  as  the  watch  committee  for  such  borough 
shall  direct; — and  the  council  shall  order  to  be  paid  also  any 
extraordinary  expenses  incurred,  such  expenses  having  been 
first  examined  and  approved  by  such  justice; — and  the  said 
treasurer  shall  also  pay  inrther  sums  as  a  reward  for  extra- 
ordinary diligence  or  exertion,  or  as  a  compensation  for  wounds 
or  severe  injuries  received  in  the  performance  of  their  duty, 
or  as  an  allowance  to  such  of  them,  as  shall  be  disabled  by 
bodily  injury  received,  or  shall  be  worn  out  by  length  of  ser- 
vice,— and  all  other  charges  and  expenses  which  the  watch 
committee  shall  (subject  to  the  approbation  of  the  council) 
direct  to  be  paid.  5  &  6  Will.  4,  c.  76,  s.  82.  But  borough 
constables  are  not  to  receive  fees  for  any  act  done  by  them ; 
or  if  they  receive  fees  where  legally  payable,  they  must  hand 
them  over  to  the  treasurer  of  the  borough.  19  &  20  Yict.  c. 
69,8.8.  See  also  pp.  138,141.  A8toBuperamiuatlon,seep.l42. 
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8.  COWTY  COKBTABLXS. 


In  what  eeues  appomted,  134. 
Appointment  of  the  ch^  con^ 

stable,  135. 
Deputy  chief  constable,  135. 
Superintendents,  ^c,,  136. 
Appointment  of  the  petty  eon- 

stables,  136. 
Station-houses,  137. 
Their  exemption  from  toU, 

137. 
Their  powers  and  duties,  138. 
Neglect  of  duty,  139. 


Publieans  harhowring  them, 

139. 
Their  dismissal,  139. 
Their  pay,  fees,  ^c,  140. 
i$i(peran»«a^o»yf«9M2, 141. 
Superannuation  to  chief  con- 

stables,  143. 
Private  constables,  143. 
Inspectors,  143. 
Setums,  144. 
Expenses,  144. 


/n  foAaf  ca«e«  appointed,']  In  every  connty  in  which  a  oon- 
stabnlary  has  not  been  established  for  the  whole  of  such 
oonnty  under  former  Acts,  the  justices  of  such  county  shall 
proceed  to  establish  a  sufficient  police  force,  and  declare  the 
number  of  constables  they  propose,  and  the  rates  of  pay,  and 
shall  report  such  proceedings  to  one  of  Her  Majesty's  prin- 
dpal  secretaries  of  state;  and  upon  the  receipt  from  the 
secretary  of  state  of  such  rules  as  are  mentioned  in  2  &  3  Yict. 
c.  93,  s.  3,  all  the  provisions  of  the  said  Act,  and  of  3  &  4 
\ict.  c  88,  shall  take  effect  and  be  applicable  to  such  county. 
19  &  20  Vict.  c.  69,  s.  1.  And  in  any  county  where  con- 
stables have  been  or  shall  be  appointed  under  former  Acts  and 
this  Act  there  shall  be  one  general  county  police  establish- 
ment; and  a  chief  constable  shall  be  appointed  for  such 
county,  in  like  manner  and  with  the  like  powers  as  in  any  case 
where  a  police  force  is  established  for  the  whole  county  in  the 
first  instance.  Id,  s.  3.  However,  upon  the  petition  of  per- 
sons contributing  xmder  the  said  Acts,  it  shall  be  lawfol  for 
Her  Majesty  to  order  said  justices  thereupon  to  divide  such 
county  into  police  districts,  and  declare  the  number  of  con- 
stables which  ought  to  be  appointed  for  each  police  district. 
Id,  s.  4.  Or  poHce  districts  may  be  consolidated  together  or 
with  parts  of  counties.  22  &  23  Vict.  c.  32,  s.  1.  And  for 
these  purposes,  all  detached  parts  of  counties,  and  also  all 
liberties  and  franchises  shall  be  considered  as  forming  part  of 
that  county,  &c.,  with  which  it  shall  have  the  longest  common 
boundary.    2  &  3  'Vict.  c.  93,  s.  27. 

And  by  stat.  8  &  4  Vict.  c.  88^  s.  2,  reciting  that  many 
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popnlooB  towns  are  ritoated  in  more  than  one  coonty;  and 
also  that  the  boundary  of  many  counties  is  irreg^olar^  it  shall 
be  lawful  for  the  justices  of  any  two  or  more  neighbouring 
counties,  to  agree  that  audi  parts  of  thdr  several  counties  as 
to  them  shall  seem  fit,  shall,  for  the  purposes  of  the  said  Act, 
be  conndered  as  forming  part  of  any  other  of  the  sud  coun« 
ties«  3  &  4  Yict.  c.  88,  s.  2.  But  the  Act  (2  &  SVict.  c.  93) 
shall  not  extend  to  authorize  the  justices  of  the  peace  of  any 
county  to  appcnnt  any  constable  within  any  boi^ugh;  nor 
shall  any  sudi  borougl^  for  which  a  separate  court  of  quarter 
sesaons  of  the  peace  shall  be  holden,  be  liable  to  contribute  to 
the  expenses  of  this  Act.  2  &  3  Vict.  c.  93,  s.  24.  The  power 
to  appoint  and  pay,  and  to  make  rates  for  paying,  any  con- 
stables, in  any  hundred,  parish,  township,  or  place  within  such 
county,  divirion  or  divisions,  except  boroughs,  other  than  high 
constables,  or  other  than  special  constables  appointed  under 
stat.  1  &  2  Win.  4,  c.  41,  or  of  any  Act  made  for  enlarging  the 
powers  of  magistrates  xmder  the  said  Act,  or  otherwise  than 
under  this  Act,  and  also  all  the  powers  and  duties  of  all  such 
constables,  .shall  cease  and  determine;  provided  also,  that 
nothing  herdm  contiuned  shall  prevent  or  invalidate  the  ap- 
pointment of  parochial  constables.    2  &  3  Yict.  c  93,  s.  25. 

AppohimetU  of  the  chief  conHahle."]  The  justices  of  the 
county  shall,  subject  to  the  approval  of  the  secretary  of  state, 
appoint  a  person  duly  qualified  to  be  chief  constable  of  the 
county,  and  may  dismiss  the  same :  provided  that  when  any 
county  shall  have  been  divided  for  the  purpose  of  returning 
members  to  serve  in  parliament  for  each  divinon,  it  shall  be 
lawM  to  app(nnt  two  chief  constables  for  such  county,  if  the 
justices  think  fit:  provided  also,  that  it  shall  be  lawful 
to  appcnnt  the  same  chief  constable  for  two  or  more  ad- 
jcnning  counties  or  parts  of  counties  if  the  justices  mu- 
tually agree.  2  &  3  Yict.  c.  93,  s.  4.  And  in  any  county 
in  which  two  chief  constables  shall  have  been  appcnnted, 
separate  accounts  shall  be  kept  of  the  expenses,  and  the  police 
rates  shall  be  assessed  and  levied  separately  upon  the  districts 
of  each  diief  constable,  and  applied  separately  to  the  expenses 
of  the  police  force  maintained  therein.  3  &  4  Vict,  c  88,  s.  25. 
And  every  chief  constable  shall,  on  the  first  day  of  eveiy 
month,  tiransmit  to  the  dark  of  the  peace  for  the  county,  for 
which  or  for  some  district  whereof  such  constable  shall  act,  a 
return  showing  the  actual  disposition  and  number  of  the  oon- 
titabnlary  force  of  the  county  or  district.  3  &4  Yict  c.  88,8.31. 

Depviy  chief  cotuiable.']  The  chief  constable  shall  (subject 
to  the  approval  of  the  justices,  app<nnt  one  of  the  superinten- 
dents to  act  as  his  deputy :  provided  always,  that  no  deputy 
chief  constable  shall  be  capable  of  oontinning  to  act  with  the 
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powers  of  chief  constable  during  any  Tacancj  of  the  office  for 
more  than  three  (slendar  monuis  after  the  vacancy  has  been 
occasioned.    2  &  3  Yict.  c  93,  s.  7. 

Superiniendewts,  ^.3  It  shaU  be  lawfhl  for  the  justices  in 
general  or  quarter  sessions  assembled,  with  the  approval  of 
one  of  H^  Mi^esty's  principal  secretaries  of  state,  to  direct 
how  many  of  the  constables  shall  be  appointed  superinten- 
dents, and  to  direct  the  appointment  of  inspectors  and  Ser- 
jeants and  other  subordinate  officers,  with  grradations  of  rank 
and  pay.  3  &  4  Vict,  c  88,  s.  26.  And  every  superinten- 
dent shall,  on  the  first  day  of  every  month,  send  to  the  chief 
constable  a  return  showing  the  actual  disposition  and  number 
of  the  constables  under  his  superintendence.    Id.  s.  32. 

AppoUUmeni  of  ihe  petty  conttahle9.'\  Subjeet  to  the  ap* 
proval  of  two  or  more  of  the  justices,  the  chief  constable  shall 
appoint  the  other  constables  to  be  appointed  for  the  coimty, 
and  at  his  pleasure  may  dismiss  all  or  any  of  them.  2  &  8 
Vict.  c.  93,  s.  6.  And  no  constable  appointed  under  this  Act 
shall  be  at  liberty  to  resign  his  office,  or  to  withdraw  himself 
from  the  duties  thereof,  unless  expressly  allowed  so  to  do, 
in  writing,  by  the  chief  constable  or  superintendent  under 
whom  he  may  be  placed,  or  unless  he  shall  g^ve  to  such  chief 
constable  or  superintendent  one  calendar  month's  notice  of 
his  intention;  and  if  any  constable  shall  so  resign  or  with- 
draw himself  without  such  leave  or  notice,  notice  thereof  shall 
be  g^ven  by  the  chief  constable  or  superintendent  to  the 
treasurer  of  the  county,  and  all  arrears  of  pay  then  due  shall 
be  forfeited,  and  he  shall  be  liable  to  a  p^ialty  of  6^.  22  & 
23  Vict.  c.  32,  s.  4.  And  all  chief  or  other  constables  ap- 
pointed under  this  Act,  shall  be  restrained  from  employing 
themselves  in  any  office  or  employment  for  hire  or  gain, 
other  than  in  the  execution  of  their  duties  under  this  Act, 
and  shall  be  exempt  from  being  returned  and  from  serving 
upon  any  juries  or  inquests  whatsoever,  or  in  the  militia,  nor 
shall  they  be  inserted  in  any  jury  lists  while  they  shall  con- 
tinue to  be  such  constables.    2  &  3  Vict.  c.  98,  s.  10. 

And  eveiy  person  not  being  a  constable,  who  shall  have  in 
his  possession  any  article  being  part  of  the  clothing,  accoutre- 
ments, or  appointments  supplied  to  any  such  constable,  and 
who  shall  not  be  able  satis&ctorily  to  account  for  his  posses- 
sion thereof,  or  who  shall  put  on  the  dress,  or  take  the  name, 
designation,  or  character  of  any  person  appointed  as  such 
constable,  for  the  purpose  of  thereby  obtaining  admission  into 
any  house  or  other  place,  or  of  doing  or  procuring  to  be  done 
any  act  which  such  person  would  not  be  entitled  to  do  or 
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procure  to  be  done  of  hii  own  aathoritj,  or  for  any  other 
imlawfbl  pnrpose,  shall,  in  addition  to  any  other  punishment 
to  which  he  may  be  liable  for  snch  offence,  be  liable,  on  bdng 
convicted  thereof  before  any  two  justices  of  the  peace  for  the 
oonnty,  to  a  penalty  not  more  than  10^.    Id.  s.  16. 

SicfUon-hougesJ]  The  justices  of  any  oonnty  in  which  or  in 
any  part  of  which  constables  shall  be  appointed  onder  stat. 
2  &  8  Vict.  c.  98,  if  they  think  fit,  may  order  that  station- 
bonses  and  strong  rooms,  or  either  of  them,  for  the  tempo- 
rary confinement  of  persons  taken  into  custody  by  the  con* 
stables,  be  provided;  and  the  expense  of  building,  hiring,  or 
otherwise  providing,  repairing,  and  furnishing  such  station- 
houses  and  strong  rooms  shall  be  defrayed  out  of  the  police 
rates.  8  &  4  Vict.  c.  88,  s.  12.  And  for  facilitating  the  pur- 
chase of  lands  and  tenements  for  the  purposes  mentioned  in 
Stat.  8  &  4  Yict.  c.  88,  s.  12,  the  provisions  of  "  The  Lands 
Clauses  Consolidation  A|Ct,  1845,"  except  the  provisions  with 
respect  to  the  purchase  and  taking  of  lands  otherwise  than 
by  agreement,  shall  be  incorporated  with  the  said  Act. 
19.  &  20  Vict,  c  69,  s.  28..  And  unnecessary  station-houses^ 
&c.,  may  be  disposed  of.  7  Geo.  4,  c.  18.  19  &  20  'Vict. 
c.  69,  s.  24  The  justices  may  borrow  money  for  the  purpose 
of  purchasing  station-houses  and  strong  rooms.  8  &  4  Viet, 
c.  88,  s.  18.  But  where  a  station-house  or  strong  room  shall 
have  been  provided  under  the  Act  8  &  4  Yict.  c.  88,  s.  12, 
for  any  police  district  or  division  within  any  county  in  wluch 
the  provisions  of  the  said  Act  have  not  been  put  in  force 
throughout  the  whole  of  such  county  before  the  passing  of 
this  Act,  and  the  cost  of  such  station  or  strong  room  has  been 
incurred  out  of  or  now  remains  wholly  or  in  part  chargeable 
on  the  police  rate  for  such  police  district  or  cUvisioUy  the  jus- 
tices may  transfer  the  charge  from  the  police  rates  of  such 
district  to  the  county  rate.    19  &  20  Yict.  c.  69,  s.  22. 

Their  exmnpHanfl'om  toll,']  No  toll  shall  be  demanded  or 
taken  on  any  turnpike  road  or  bridge,  for  any  horse,  or  police 
van,  carriage,  or  cart  passing  along  such  road  or  bridge,  in 
the  service  of  the  police  established  under  the  provinons  of 
stat.  2  &  3  Yict.  c  93 ;  provided  that  the  constable  in  charge 
of  such  horse,  van,  carriage,  or  cart,  if  not  the  chief  constabk, 
shall  produce  an  order  in  writing  under  the  hand  of  the  chief 
constable,  or  shall  have  his  dress  according  to  the  reg^ulations 
of  the  police  force  at  the  time  of  claiming  the  exemption ;  and 
every  person  who  shall  fraudulently  daim  or  take  the  benefit 
of  the  exemption  from  toll  herein  contained,  not  being  law- 
fully entitled  thereunto,  shall  for  every  such  offence  be  liable 
to  a  penalty  not  more  than  &l, ;  and  in  all  such  cases  the 
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proof  of  otemptioii  shall  be  upon  the  penon  daimiiig  the 
nme.    8  &  4L  Vict,  c  88^  a.  1. 

Their  power*  and  duUet.']  The  chief  odutahle  and  other 
person  so  appointed  shall  be  sworn  aa  constables  before  a 
justice  of  the  county,  and  shall  have  all  the  powers,  privileges^ 
and  duties  thronghont  the  county,  and  also  in  a]l  liberties  and 
franchises,  and  detached  parts  of  other  counties  locally  dtoated 
within  such  comity,  and  also  in  any  county  adjoining  to  their 
county,  which  any  constable  duly  appointed  has  within  his 
oonstablewick  by  -virtue  of  the  common  law,  or  of  anv  statute 
made  or  to  be  made;  and  every  provinon  of  stat.  1  a  2  WHL 
4^  e.  41,  as  to  special  constables  shall  be  deemed  to  ex- 
tend to  the  constables  appmnted  under  this  Act,  except  as  to 
the  manner  of  their  appointment  and  dismissal,  the  time  for 
which  they  shall  serve,  and  the  manner  in  which  their  allow- 
ances shul  be  paid,  or  as  to  any  matter  herein  expressly 
otherwise  provided.  2  A  8  Vict,  c  98,  s.  8.  Any  other  duties 
will  be  specified  in  such  rules  as  the  secretary  of  state  may 
make  under  the  8rd  section  of  that  Act.  22  &  28  Vict,  c  8^^ 
6. 26.  The  chief  constable  of  any  county  police  force  and  the 
watch  committee  of  any  dty,  bcnrough,  dirtrict,  or  place,  may 
suspend  any  constable  within  their  respective  jurisdictions^  if 
remiss^  or  negligent,  or  unfit,  and  mav  fine  such  constable  a 
sum  not  exceeding  one  week's  pay,  and  reduce  him  to  inferior 
rank.    Id,  s.  26. 

AhK),  the  constables  of  every  county  appointed  under  the 
said  Acts  of  the  second  and  third  and  third  and  fourth  years 
of  Her  Majesty  or  either  of  them,  or  this  Act,  shall  have,  in 
every  borough  situate  wholly  or  in  part  within  such  county, 
or  within  any  county  or  part  of  a  county  in  which  they  have 
authority,  all  such  powers  and  privileges  and  be  liable  to  all 
such  duties  and  responsibilities  as  the  constables  appointed  for 
such  borough  have  and  are  liable  to  within  any  such  county, 
and  shall  obey  all  such  lawful  commands  as  they  may  from 
time  to  time  receive  from  any  of  the  justices  of  the  peace 
having  jurisdiction  within  any  such  borough  in  which  they 
shall  be  called  on  to  act  as  constables,  for  conducting  them- 
selves in  the  execution  of  their  office.  19  &  20  Tict.  c.  69, 
B.  6.  But  county  constables  are  not  required  to  act  in  any 
borough  having  a  separate  police  establishment.  22  &  23 
Vict.  c.  82,  8.  2. 

And  the  constables  acting  under  the  said  Acts  of  the  second 
and  third  and  third  and  fourth  years  of  Her  Miyesfy,  the  fifth 
and  sixth  years  of  King  'William  the  Fourth,  and  this  Act,  or 
any  of  the  said  Acts,  shall,  in  addition  to  their  ordinary  dutiesi, 
perform  all  such  duties  connected  with  the  police  in  their 
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respecthre  oountieB  or  boronglur  aa  the  jtwtioes  in  general  or 
quarter  sessions  assembled,  or  the  watch  oommitteeB  of  such 
respective  counties  or  boroughs,  from  time  to  time  cUrect  or 
require.  19  &  20  Vict.  c.  69,  s.  7.  Thus  the  justices  of  any 
county  may  direct  a  sufficient  number  of  the  county  con- 
stables to  keep  order  in  the  courts  of  assize,  in  which  case 
the  high  sher^  need  not  provide  and  muntain  any  javelin 
men  or  men  servants  in  liveries  there.  22  &  23  Yict.  c.  82, 
S.18. 

Coxmty  constables  while  in  office  are  not  allowed  to  vote  in 
elections  to  any  municipal  office,  or  to  interfere,  under  a 
penalty  of  10^.    Id,  s.  3. 

Neglect  of  duty,']  Every  constable  appointed  under  this 
Act,  who  shall  be  guilty  of  any  neglect  or  violation  of  duty  in 
his  office  of  constable,  and  shall  be  convicted  thereof  before 
any  two  justices  of  the  peace  for  the  county,  shall  be  liable  to 
a  penalty  not  more  than  101.,  the  amount  of  which  penalty 
may  be  deducted  from  any  salary  then  due  to  such  offender, 
or,  in  the  discretion  of  the  justices  by  whom  he  shall  be  con* 
victed,  may  be  imprisoned,  with  or  without  hard  labour,  for 
any  time  not  more  than  one  calendar  month.  2  &  3  Vict. 
c.  93,  8. 12. 

PuhUeane  harbouring  them,']  If  any  victualler,  or  keeper 
of  any  house,  shop,  room,  or  other  place  for  the  sale  of  any 
liquors,  whether  spirituous  or  otherwise,  shall  knowingly  har- 
bour, or  entertun  any  constable  belonging  to  the  said  forces 
or  permit  such  constable  to  abide  or  remain  in  his  house,  shop, 
room,  or  other  place,  daring  any  part  of  the  time  appointed 
for  his  being  on  duty,  every  such  keeper  or  victualler  as  afore- 
said^ being  convicted  thereof  before  any  two  justices  of  the 
peace  for  the  county,  shall,  for  every  such  offence,  forfeit  and 
pay  such  sum,  not  exceeding  ISl.,  as  they  shall  think  meet. 
2  &  3  Vict.  c.  93,  s.  16. 

Their  dismissal,"]  The  chief  constable,  we  have  seen,  may 
be  dismissed  by  the  justices  in  quarter  seanons ;  2  &  3  Vict, 
c.  98,  s.  4,  ante,  p.  135 ;  and  the  petty  constables  may  be  dis- 
missed by  the  cMef  constable.  Id,  s.  6,  ante,  p.  136.  And 
every  constable  who  shall  be  dismissed  from  or  shall  cease  to 
hold  and  exercise  his  office,  and  who  shall  not  forthwith 
deliver  all  the  clothing,  accoutrements,  appointments,  and 
other  necessaries  which  may  have  been  supplied  to  him  for  the 
execution  of  his  duty  to  the  chief  constable  or  superintendent, 
or  to  such  person  and  at  such  time  and  place  as  shall  be 
directed  by  the  said  chief  constable  or  superintendent,  shall  .be 
liable,  on  being  convicted  thereof  before  any  two  justices  of  the 
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peace  for  the  county,  to  impriflonment,  with  or  without  hard 
labour,  for  any  time  not  exceeding  one  calendar  month ;  and 
it  shall  be  lawful  for  any  justice  of  the  peace  to  issue  his 
warrant  to  search  for  and  seize  to  the  use  of  the  county  police 
all  the  dothinff,  accoutrements,  appointments,  and  other  neces- 
aaries  which  shall  not  be  so  deUvcnred  oyer,  wherever  the  same 
may  be  found.    2  &  3  Vict.  c.  93,  s.  14. 

^^^Mr  pojf,  feet,  ^o,"]  '  The  pay  is  regulated  by  the  rules 
of  the  secretary  of  state  before  inferred  to,  ante,  p.  136.  Also, 
in  addition  to  the  salary  to  be  paid  to  the  chief  constable  of 
the  county,  reasonable  allowances  shall  be  made  to  him  for 
extraordinary  expenses  necessarily  incurred  by  him,  and 
by  the  constables  under  his  orders  in  the  apprehension  of 
offenders,  and  in  the  execution  of  his  and  their  duty  under 
this  Act;  which  allowances  shall  be  examined  and  audited 
by  the  justices  of  the  county  in  quarter  session  assembled. 
2  &  3  \lct.  c  93,  s.  18. 

And  the  justices  of  the  county  in  g^eral  or  quarter  session 
assembled  shall,  from  time  to  time  (subject  to  the  approval  of 
one  of  Her  Miyesty's  principal  secretaries  of  state),  settle  tables 
of  fees  and  allowances  for  the  service  of  summonses  and  execu- 
tion of  warrants,  and  for  the  performance  of  the  other  occa* 
aional  duties  which  may  be  required  of  the  county  constables  ; 
and  whenever  any  duty  for  which  any  such' fee  or  allowance 
shall  have  been  settled  shall  be  performed  by  one  of  the 
constables  appcnnted  under  stat.  2  &  3  Vict.  c.  93,  the  amount 
thereof  shall  be  accounted  for  and  paid  to  the  treasurer  of  the 
county,  or  such  other  person  as  shall  be  appointed  by  the 
justices  to  rec^ve  the  same,  and  shall  be  applied  towards 
defraying  the  expenses  of  putting  the  said  Act  in  execution; 
and  when  such  duty  shall  have  beien  performed  by  one  of  the 
county  constables,  the  amount  of  the  fee  or  allowance  shall  be 
paid  to  such  constable,  under  such  regulations  as  shall  be 
made  from  time  to  time  by  the  justices  in  general  or  quarter 
session  assembled.  3  &  4  Vict.  c.  88,  s.  17;  22  &  23  Yict.  c. 
82,  s.  28. 

Also,  by  stat.  19  &  20  \'ict.  c.  69,  s.  8,  it  shallnot  be  lawfol 
for  an^  constable  acting  under  the  said  Acts  of  the  second 
and  third  and  third  and  fourth  years  of  Her  Majesty,  and  the 
fifth  and  sixth  years  of  King  William  the  Fourth,  and  this 
Act,  or  any  of  the  said  Acts,  to  recdve  to  his  own  use  any  fee 
for  the  performance  of  any  act  done  by  him  in  the  execution 
of  his  duty  as  such  constable.  But,  by  sect.  12,  it  shall  be 
lawiuL  for  the  magistrates  in  general  or  quarter  sessions  as- 
sembled, if  they  so  think  fit,  to  grant  gratuities  to  such  officers 
as  may  be  removed  from  their  appointments  in  consequence 
of  the  duties  of  such  officers  being  transferred  to  persons  be- 
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longing  to  the  police  establishment.  And  the  Justices  of  the 
county  and  the  watch  committee  of  a  borough  may,  on  the 
recommendation  of  the  chief  or  head  constable,  grant  a 
gratuity  out  of  the  superannuation  fhnd  of  the  county  or 
borough  to  the  widow  of  a  constable  who  has  died  in  the  ser« 
▼ice,  such  sum  not  to  exceed  a  year's  pay.  22  &  28  Vict.  c.  82» 
8.  20.  And  a  gpratnity  may  be  granted  out  of  the  police  rate 
or  borough  fund,  not  exceeding  3L,  for  meritorious  conduct. 
Id,  s.  24. 

And  the  justices  usually  acting  in  and  for  erery  ^yinon, 
shall  take  care  that  fttU,  true,  and  particular  accounts  be  kept 
of  all  fees  and  allowances  within  their  division,  and  shall 
once  in  every  quarter  of  a  year  cause  an  account,  with  all 
proper  vouchers  for  verifying  the  same,  to  be  delivered  to  the 
treasurer  of  the  county  or  other  person  appointed  to  receive 
the  same.    8  &  4  yict.*c.  88,  s.  18. 

Any  constable  or  officer  promoted  from  one  force  to  another^ 
either  of  a  county  or  Ixnrough,  who  shall  have  served  in  his 
last  force  for  a  period  of  seven  years,  shall,  for  purposes  of 
superannuation,  reckon  as  service  in  the  new  force  half  of  the 
service  in  the  old,  provided  the  promotion  is  made  on  the  re- 
commendation of  the  chief  or  head  constable.  22  &  23  Yict.  c 
82,  B.  19. 

SuperatMuation  JkmdJ]  There  shall  be  deducted  from  the 
pay  of  every  constable  belonging  to  the  police  force  established 
m  any  county  under  stat.  2  &  8  Yict.  c.  98,  a  sum  after  such 
yearly  rate  as  the  justices  of  the  county  in  general  or  quarter 
session  assembled  shall  direct,  not  being  a  greater  sum  than 
21.  lOff.  in  100/.,  which  sum  so  deducted,  and  also  the  monies 
accruing  from  stoppages  ftom  any  of  the  said  constables  during 
sickness,  and  fines  imposed  on  any  of  the  said  constables 
for  misconduct,  and  from  any  portion  of  the  fines  imposed  by 
any  justice  of  the  peace  upon  drunken  persons,  or  for  assaulto 
upon  police  constables,  and  from  moieties  of  fines  and  penal- 
ties awarded  to  informers  (being  police  constables)  on  sum- 
mary convictions,  as  shall  be  directed  by  such  justice  to  be 
paid  for  the  benefit  of  this  fund,  and  all  monies  arising  from 
the  sale  of  worn  or  cast  clothing  supplied  for  the  use  of  the 
constables  in  any  county,  shall  from  time  to  time  be  invested 
in  such  manner  as  the  justices  in  general  or  quarter  session 
assembled  shall  direct ;  and  the  interest  and  dividends  thereof, 
or  so  much  of  the  same  as  shall  not  be  required  for  the  pur- 
poses hereinafter  mentioned,  shall  be  likewise  invested  in  the 
like  manner,  and  accumulated  so  as  to  form  a  superannuation 
fhnd,  and  shall  be  applied  from  time  to  time  fbr  payment  of 
such  superannuation  or  retiring  allowances  or  gratuities  as  may 
be  ordered  by  the  justices  in  general  or  quarter  sessions  as- 
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■embled,  upon  the  reoommendatiuoii  of  the  chief  oonstaUe,  at 
any  time,  to  any  of  the  said  constables,  as  hereinafter  pro- 
vided ;  and  the  justices  shall  guarantee  the  security  of  the 
snperannnation  fond  of  their  coanty>  and  make  gocKl  out  <xP 
the  ooanty  stock  any  deficiency  which  may  arise  in  such  fbnd 
from  the  default  dT  any  treasurer  or  other  person  intrusted 
with  the  custody  or  management  thereof  8  &  4  Vict,  c  S8,' 
8. 10.  A  like  provinon  is  applicable  to  borough  constables,' 
established  under  5&  6  WilL  4,0.76.  22&23  Vict.c.82,s.  8.. 

The  justices^  upon  such  recommendation,  if  they  shall  think 
fit,  may  order  that  any  of  the  said  constables  may  be  superan- 
nuated, and  receive  thereupon  out  of  the  superannuation 
fhnd  a  yearly  allowance,  subject  to  the  following  conditions, 
and  not  exceeding  the  following  proportions ;  (that  is  to  say,) 
that  if  he  shall  have  served  with  diligence  and  fidelity  for 
fifteen  years  and  less  than  twenty  years,  an  annual  sum  not 
more  than  half  his  pay;  if  for  twenty  years  or  upwards  an 
annual  sum  of  not  more  than  two-thirds  of  his  pay ;  provided 
that  if  he  shall  be  under  sixty  years  of  age  it  shall  not  be 
lawfhl  to  grant  any  such  allowance  xmless  upon  the  certificate 
of  the  chief  constable  that  he  is  incapable,  from  infirmity  of 
mind  or  bo^y,  to  discharge  the  duties  of  his  office ;  provided 
also,  that  if  any  constable  shall  be  disabled  from  any  wound  or 
injury  received  in  the  actual  execution  of  the  duty  of  his  office, 
it  shall  be  lawful  to  grant  him  any  allowance  not  more  than 
the  whole  of  his  pay ;  but  nothing  herdn  contained  shall  be 
construed  to  entitle  any  constable  absolutely  to  any  superan- 
nuation allowance,  or  prevent  him  being  dismissed  without 
superannuation  allowance.  3  &  4  Vict.  c.  88,  s.  11.  The 
same  provision  is  made  as  to  borough  police.  22  &  23  '^^t. 
c.  82,  s.  9. 

By  Stat.  19  &  20  Vict,  c  69,  s.  10,  it  shall  be  hiwfnl  for  the 
justices  of  any  county  in  general  or  quarter  sessions  assembled, 
if  they  think  fit,  upon  the  recommendation  of  the  chief  con- 
stable, and  upon  his  certifying  that  any  constable  belonging 
to  the  police  force  of  the  county,  who  has  not  served  so  long 
as  fifteen  years,  is  incapable,  from  infirmity  of  mind  or  body^ 
to  discharge  the  duties  of  his  office,  to  order  that  such  con- 
stable shall  receive  out  of  the  superannuation  fund  mentioned 
in  the  said  Act  of  the  third  and  fourth  years  of  Her  Majesty 
such  sum  in  gross  as  a  gpratuity  upon  his  retirement  as  to  the 
said  justices  may  seem  proper.  So  as  to  borough  constables. 
22  &  23  Vict.  c.  82,  s.  10. 

And  by  sect.  11,  if  at  any  time  the  superannuation  fbnd 
mentioned  in  stat.  8  &  4  Vict,  c  88,  be  insufficient  (otherwise 
than  by  reason  of  any  default  of  any  treasurer  or  other  per- 
son entrusted  with  the  custody  or  management  thereof)  to 
pay  the  saperanttoation  or  retinog  aUowuices  and  gratnitiai 
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payable  thereout^  the  amoont  which  fiieh  ftmd  shall  from 
time  to  lame  be  insoiBGieiit  to  pay  iha]l  be  defrayed  by  the 
police  rate,  and,  where  the  ooonty  is  divided  into  police  dis- 
tricts,  shaU  be  defrayed  by  the  serend  districts  as  parts  of  the 
local  expenditure  thereof,  rateably  in  proportion  to  the  nmnber 
of  constables  appcnnted  for  each  soch  district  respectiTcly. 
Id.  8. 11. 

SvperamimaUoiu  to  chief  comtahleiJJ  It  shall  be  lawfril 
ibr  the  justices  of  any  comity  in  general  or  quarter  sessions 
assembled,  if  they  see  fit,  to  grant  to  any  chief  constable  of  the 
ooonty,  on  his  ceasing  to  be  such  chief  constable,  snch  annual 
sum,  by  way  of  superannuation  allowance,  as  they  think  fit ; 
and  such  superannuation  allowance  shall  be  paid  out  of  the 
police  rate  of  the  county,  and  shall,  in  the  case  of  a  county 
which  is  divided  into  police  districts,  be  deemed  part  of  the 
general  expenditure,  and  be  defrayed  accordingly :  provided 
always,  that  no  such  allowance  shall  be  granted  to  any  chief 
constable  under  mxty  years  of  age,  unless  the  said  justices  be 
satisfied  that  he  is  incapable,  from  infirmity  of  mind  or  body, 
to  discharge  the  duties  of  his  office ;  and  section  eleven  of  the 
said  secondly  recited  Act^  as  to  the  proportionate  amoont 
of  the  superannuation  allowance  of  any  petty  constable,  shall 
apply  to  the  superannuation  allowance  to  be  granted  to  any 
chief  constable.    19  &  20  Vict,  c  69,  s.  13. 

Prwate  eotutables,']  The  chief  constable  of  any  coonty, 
with  the  approval  of  the  justices  of  the  county  in  general  or 
quarter  session  assembled  (if  he  shall  think  fit),  on  the  applica- 
tion of  any  person  or  persons  showing  the  necessity  thereof 
may  appoint  and  cause  to  be  sworn  in  any  additioufd  number 
of  constables,  at  any  place  within  the  limits  of  his  authority, 
at  the  charge  of  the  person  or  persons  by  whom  the  application 
shall  be  made,  but  subject  to  the  orders  of  the  chief  constable^ 
and  for  such  time  as  he  shall  think  fit ;  and  every  such  con- 
stable shall  have  all  the  powers,  privileges,  and  duties  of  other 
county  constables :  provided  always,  thkt  it  shall  be  lawftil  for 
the  person  or  persons  on  whose  application  such  appointment 
shall  have  been  made,  npon  giving  one  calendar  month's 
notice  in  writing  to  the  cUef  constable,  to  require  that  the 
constable  so  appointed  shall  be  discontinued,  and  thereupon 
the  diief  constable  shall  discontinue  such  additional  constables.' 
aik4Vict.c.  88,  S.19. 

IntpectorgJ]  By  stat.  19  &  20  Vict.  c.  69,  s.  15^  it  shall  be 
lawfiif  for  Her  M^esty,  by  warrant  under  her  royal  sign 
TPf^niml,  to  appoint  during  Her  Majesty's  pleasure  tluree  per« 
woDB  as  inspectors  under  this  Act,  to  visit  and  inquire  into  tiie 
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state  and  the  effiaency  of  tho  police  appointed  fbr  every  ooxinty 
and  boroogh,  and  whether  the  proviriona  of  the  Acts  under 
which  snch  police  are  appointed  are  duly  observed  and  carried 
into  effect,  and  also  into  the  state  of  the  polioe  stations,  charge 
rooms,  cells,  or  lock-ups,  or  other  premises  occupied  for  the 
use  of  such  police^  and  each  of  the  inspectors  so  appcunted 
shall  report  generally  upon  such  matters  to  one  of  Her 
Majesty's  principal  secretaries  of  state,  who  shall  cause  such 
reports  to  be  laid  before  parliament;  and  such  inspectors  shall 
be  paid,  out  of  such  money  as  may  be  provided  by  parliament 
for  the  purpose,  such  salaries  and  allowances  as  shall  be  de- 
termined by  the  commissioners  of  Her  Miyesty's  treasury. 

Setunu.']  Also  by  stat.  19  &  20  Vict,  c  69,  s.  18,  the  jus- 
tioes  of  every  county  and  the  watch  committee  of  every 
borough  shall,  in  the  month  of  October  in  every  year,  make 
returns  to  the  home  secretary  of  the  state  of  the  police  force. 
Id.  s.  14. 

Sxpetues."]  By  stat.  19  &  20  Vict  c  69,  s.  16,  upon  the 
eertificate  of  one  of  Her  Majesty's  principal  secretaries  of  state, 
it  shall  be  lawful  for  the  commissioners  of  Her  Majesty's 
treasury  to  pay  one-fourth  of  the  charge  for  their  pay  and 
clothing,  except  as  to  private  constables. 

But  no  such  sum  as  aforesaid  sliall  be  paid  towards  the  pay 
and  clothing  of  the  police  of  any  boroug;h,  not  being  consoli- 
dated with  the  police  of  a  county  under  the  stud  Act  of  the 
third  and  fourth  years  of  Her  Majesty,  t>r  this  Act,  the  popu- 
lation of  which  borough,,  according  to  the  last  parliamentary 
enumeration  for  the  time  being,  does  not  exceed  6,000. 
U.  s.  17. 

The  stat.  19  &  20  Vict,  c  69,  contains  some  sections  (ss.  25 
to  29)  applicable  only  to  the  county  of  Chester,  to  which  the 
reader,  if  necessary,  is  referred. 
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By  stat.  8  &  4  Yicfc.  c.  88,  s.  14,  it  shall  be  lawftil  for  the 
justices  of  any  oonnty  in  which  constables  shall  ha^e  been 
appointed  under  stat.  2  &  3  Vict,  c  93,  and  for  the  council 
of  any  incorporated  borough  situated  in  or  acyoining  to  such 
county,  to  ag^ee  together  for  the  consolidation  of  the  county 
and  borough  police  establishments :  and  in  every  such  case  all 
the  constables  appointed  either  for  the  county  or  the  boroueh 
shall  have  all  the  powers,  privileges,  and  duties  throughout  the 
county  and  the  borough,  which  constables  appointed  for  any 
county  have  within  that  county  under  the  said  Ax^,  and  all 
the  provisions  of  the  said  Act  shall  be  taken  to  apply  to  the 
borough  constables  as  well  as  to  the  county  constables,  as  is 
herein  otherwise  provided. 

And  no  agreement  made  as  aforesaid  shall  be  put  an  end  to 
without  the  sanction  of  one  of  Her  Mijesty's  principal  secre- 
taries of  state*    19  &  20  Vict.  c.  69,  s.  20. 

And  in  all  cases  where  the  establishment  of  county  and 
borough  constables  shall  be  consolidated  into  one  police 
establishment,  the  chief  constable  of  the  county  shall  have  the 
general  disposition  and  government  of  all  such  constables, 
subject  to  the  provisions  hereinafter  contained,  and  at  his 
pleasure  may  dismiss  all  or  any  of  them ;  and  whenever  the 
chief  constable  shall  dismiss  one  of  the  borough  constables  he 
shall  report  the  fact,  with  his  reasons  for  the  dismissal,  to  the 
•mayor  of  the  borough,  and  the  watch  committee  of  the  borough 
shidl  forthwith  appoint  another  constable  properly  qualifi^, 
unless  provision  shall  be  made  in  such  agpreement  that  all 
constables  shall  be  appointed  by  the  chief  constable;  and  no 
borough  constable  who  shall  have  been  dismissed  by  the  chief 
constable,  shall  be  capable  of  b^g  re-appointed  fbr  the  same 
boroogh,  without  the  consent  of  uie  chief  constable :  and  so 
mach  of  the  Act  for  regulating  corporations  [5  &  6  Will.  4, 
c  76,  see  a/mte,  p.  182]  as  empowers  the  said  committee,  or 
any  two  justices  of  the  peace  having  jurisdiction  within  the 
borough,  to  dismiss  any  constable,  shall  be  suspended  as  to 
those  bOTOughs  whose  establishment  of  constables  is  consoli- 
dated with  the  establishment  of  county  constables,  during  the 
time  that  any  agreement  for  such  consolidation  shall  be  in 
force.    8  &  4  Vict.  c.  88,  s.  15. 

AIbo,  by  stat.  19  &  20  Tict.  c.  69,  s.  6,  if  the  council  of  a 
borough  apply  to  the  county  to  agree  to  a  consolidation^  which 
is  not  done,  the  privy  council  may  fix  the  terms  of  consoli* 
dation. 
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5.  C0KBTAB£B8  ON  CaKALS  AKD  NaTIGABLE  RiTEBS. 


3%eir  e^ppoimimetU,  146. 
Sow  and  hy  whom  paid,  146. 
Their  power  and  duties,  146. 
Neffleee  of  duty,  14,7. 


Their  dismissal,  147. 
Assaulting  them,  148. 
Actions  against  them,  148. 


7%eir  appointment^  Any  two  JTurfcices  of  the  pea4*e,  and 
the  watch  committee  of  any  incorporated  boroogh,  within 
their  several  jorisdictions,  on  the  application  of  the  committee 
or  board  of  directors  acting  in  the  management  of  the  afl&drs 
of  the  company  of  proprietors  of  any  canal  or  navigable  river« 
or  of  any  derk  or  agent  of  anv  sach  company^  duly  authorized 
by  each  committee  or  board  of  directors,  may  appoint  so 
many  persons  as  they  shall  think  fit  from  among  those  who 
■hall  be  recommended  to  them  for  that  purpose  by  sach  com* 
pany  of  proprietors,  derk,  or  agent,  to  act  as  constables  on 
and  along  such  canal  or  river. 

An  oath  or  declaration  is  to  be  administered  by  any  one 
■nch  jnstioe.    8  &  4  Vict.  c.  50,  ss.  1,  20. 

Mow  and  hg  whom  paid."]  Every  snch  company  of  pro- 
prietors may  pay  to  eveiy  sach  constable,  out  of  the  monies 
and  effects  of  the  company,  sadi  salary  or  allowances,  and  at 
•och  times  and  in  sndi  manner,  as  the  company  shall  think 
fit.    8  &  4  Vict.  c.  60,  s.  8. 

Their  power  and  duUesJ]  Every  person  so  appointed,  and 
having  taken  such  oath  or  made  snch  declaration  as  aforesaid, 
shall  have  fhll  power  to  act  as  constable  :  provided  always, 
that  snch  power  shall  not  extend  to  authorize  any  such  person 
to  act  as  such  constable  within  the  metropolitan  police  district^ 
or  the  dty  of  London  and  the  liberties  thereof,  or  in  any 
places  beyond  the  banks,  towing  paths,  and  other  the  pre- 
mises belonging  to  such  company,  as  may  be  situate  within 
any  other  dty  or  any  incorporated  borough.  8  &  4  Yict. 
c.  60,  s.  1.  Every  constable  appointed  as  aforesaid  having 
just  cause  to  suspect  that  any  felony,  or  any  other  offence 
contrary  to  the  provisions  of  this  Act,  has  been  or  is  about  to 
be  committed  in  or  on  board  of  any  boat  or  other  vessd  lying 
in  any  such  canal  or  river,  or  any  lock  or  dock  thereunto  be* 
longing,  is  empowered  to  enter  at  all  times,  as  well  by  night 
as  by  day,  into  and  upon  every  such  boat  or  other  vessd,  and 
therein  to  take  all  necessary  measures  for  the  prevention  or 
detection  of  all  felonies  or  other  offences  which  he  has  just 
cause  to  suspect  to  have  been  or  to  be  about  to  be  committed. 
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and  to  take  into  onrtodj  all  penona  lofpected  of  being  con- 
eemed  in  snch  felonies  or  other  o£fences,  and  alao  to  take 
charge  of  all  property  so  Bospected  to  be  stolen  or  embeazled. 
8  &  4  Vict.  c.  60,  8.  9.  Also,  inch  constable  may  take  into 
costody,  without  a  warrant*  any  loose,  idle,  and  disorderly 
person  whom  he  shall  find  disturbing  the  public  peaoe,^or 
whom  he  shall  have  good  cause  to  susiMct  of  having  committed 
or  being  about  to  commit  any  felony,  misdemeanor,  or  breach 
of  the  peace,  or  other  o£fenoe  contrary  to  the  provisions  of 
this  Ac^ — and  every  person  whom  he  shall  find,  between  sun- 
set and  the  hour  of  eight  in  the  morning,  lying  or  loitering  in 
or  upon  any  towing-path,  or  in  or  upon  any  wharf,  bridge, 
railway,  quay,  landmg-place,  lock,  dock,  or  upon  the  bank  of 
anv  sudi  canal  or  river,  and  not  giving  a  satirfactory  account 
of  nimself.  8  &  4  Vict,  c  60,  s.  10.  And  any  person  found 
committing  any  ofibnce  punishable  upon  summary  conviction 
by  virtue  of  this  Act,  may  be  taken  into  custody,  without 
warrant,  by  any  constable,  or  may  be  apprehended  by  the 
owner  of  the  property  with  respect  to  which  the  offence  shall 
be  committed,  or  by  his  servant,  or  any  person  authorised  by 
him,  and  may  be  detained  until  he  can  be  delivered  into  the 
custody  of  a  constable  to  be  dealt  with  according  to  law  j  and 
every  such  constable  may  also  stop,  search,  and  detain  any 
vessel,  boat,  cart,  or  carriage  in  or  upon  wMch  there  shall  be 
reason  to  suspect  that  anySung  stolen  or  unlawfully  obtained 
may  be  found,  and  also  any  person  who  may  be  reasonably 
suspected  of  having  or  conveying  in  any  manner  anything 
stolen  or  unlawfully  obtained.    8  &  4  Vict,  c  60,  s.  11. 

NegUet  of  duty."]  And  every  constable  who  shall  be  guilty 
of  any  neglect  or  breach  of  duty,  in  his  office  of  constable,  shall 
be  liable  to  a  penalty  not  more  than  10^.,  the  amount 
T)f  which  penalty  may  be  deducted  from  any  salary  due  to  such 
offender,  or,  in  the  cUscretion  of  the  magistrate  before  whom 
such  offender  shall  have  been  convicted,  such  offender  may  be 
imprisoned  in  the  gaol  or  house  of  correction  for  the  county  or 
place  in  which  such  offence  shall  have  been  committed,  with 
or  without  hard  labour,  for  any  time  not  more  than  one  calen- 
dar month.    8  &  4  Vict,  c  60,  s.  4. 

7%eir  ditmusal,']  Any  two  justices,  or  the  watch  committee 
of  any  incorporated  borough,  may  dismiss  such  constable,  and 
the  company  of  proprietors  of  any  such  canal  or  river  for 
which  any  constable  shall  be  appointed,  or  any  derk  or  agent 
of  such  company  duly  authorized  by  the  committee  or  board 
of  directors  of  such  companies^  may  also  dismiss  such  consta* 
ble.    8  &  4  Tict.  c  60,  s.  2. 

And  tevery  constable  when  dismissed  shall  deliver  over  all 
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the  dothingy  teoootrements,  appointmentB,  and  aQ  otber 
neoeitaries  sappUed  to  him  tat  the  ezeeation  of  hii  datj.  8 
k  4  Tict  c  60,  8.  6. 

AMiomUimg  ihem^  'Bweij  person  who  shall  assault  or  resist 
any  constable  appdnted  as  afbresud  in  the  execution  of  his 
dnty,  or  who  shall  aid  or  incite  any  person  so  to  assault  or 
resist,  shall  for  every  such  offence  he  liable  to  a  penalty 
not  more  than  10/.,  or,  in  the  discretion  of  the  magistrate 
before  whom  he  shall  be  convicted,  may  be  imprisoned  in  any 
gaol  or  honse  of  correction  as  aforesaid,  with  or  without  hard 
laboar,  for  any  time  not  more  than  two  calendar  months. 
3  &  4  Vict.  c.  60,  s.  6. 

Actiom  agaiiui  ihem,"]  All  actions  and  prosecutions  to  be 
commenced  against  any  person  for  anything  done  in  pursuance 
of  this  Act,  ahaXX  be  laid  and  tried  in  the  county  where  the  fact 
was  committed, — and  shall  be  commenced  within  rix  calendar 
months  after  the  &ct  committed,  and  not  otherwise.  3  &  4 
Vict.  c.  60,  s.  18. 
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6.  Special  Covstablbs. 


In  what  cases  and  how  op- 

pointed,  149. 
Refusal  to  he  sworn  or  to 

serve,  150. 
Where  and   how   they  may 

act,  150. 
Service  determined,  150. 


Their  allowance  and  eX' 
penses,  151. 

Assaulting  or  resisting  them, 
151. 

Special  constables  in  bo- 
roughs, 151. 


In  whcft  cases  and  how  appointed^]  In  all  cases  where  it 
shall  be  made  to  appear  to  any  two  or  more  justioes  of  the 
peace  of  any  oonnty,  riding,  or  division  having  a  separate  com- 
mission of  the  peace,  or  to  any  two  or  more  justices  of  the 
peace  of  any  liberty,  franchise,  city,  or  town  in  England  or 
Wales,  upon  the  oath  of  any  credible  witness,  &at  any 
tmnnlt,  riot,  or  felony  has  taken  place  or  may  be  reasonably 
apprehended  in  any  parish,  township,  or  place  situate  within 
the  division  or  limits  for  which  the  said  respective  justices 
nsoally  act,  and  soch  justices  shall  be  of  opinion  that  the 
ordinary  officers  appcnnted  for  preserving  the  peace  are  not 
tixfficient  for  the  preservation  of  the  peace,  and  for  the  pro- 
tection of  the  inhabitants  and  the  security  of  the  property  in 
any  such  parish,  township,  or  place  as  aforesaid,  then  and  in 
every  such,  case  such  justices,  or  any  two  or  more  justices 
acting  for  the  same  division  or  limits,  are  hereby  authorized 
to  nominate  and  appoint,  by  precept  in  writing  under  their 
hands,  so  many  as  they  shall  think  fit  of  the  householders  at 
other  persons  (not  legally  exempt  firom  servins  the  office  of 
constable — see  ante,  p.  120,)  residing  in  such  parish,  township, 
or  place  as  aforesaid,  or  in  the  neighbourhood  thereof,  to  act 
as  special  constables,  fbr  siv^h  time  and  in  such  manner  as  to 
the  said  justices  respectively  shall  seem  fit  and  necessary  for 
the  preservation  of  the  public  peace,  and  for  the  protection  of 
the  inhabitants,  and  the  security  of  the  prop^y  in  such 
parish,  township,  or  place ;  and  the  justices  of  the  peace  who 
shall  appoint  any  spe(»al  constables,  by  virtue  of  this  Act,  or 
any  one  of  them,  or  any  other  justice  of  the  peace  acting  for 
tlie  same  division  or  limits,  are  and  is  hereby  authorized  to 
administer  to  every  person  so  appointed  the  following  oath ; 
(that  is  to  say,) 

/,  A.  B,,  do  swear,  that  I  wiU  well  and  truly  serve  our 
sovereign  [Lady  the  Queen]  in  the  office  of  special  constable 
for  the  parish  [or  township]  of ,  withowtfanour  or  affec- 
tion, maUce  or  iU^Ui  and  that  I  will  to  the  best  of  my 
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power  camte  thspeaee  to  he  kepi  and  preeerved,  omd 
aU  offences  against  the  persona  and  properties  qf  Aer  Ma» 
jestjf^s  subjects ;  and  ihatwkUe  I  eonUsmeto  hold  the  said 
office  IvnU  to  the  best  of  mjf  skUl  and  knowledge  discharge 
all  the  duties  thereof /aUhfkUlg  according  to  law. 

So  help  me  Oo4» 

Provided  always,  that  lAieaever  it  thall  be  deemed  neoenaij 
to  nominate  and  app(nnt  such  apedal  oonstableB  as  aforesaid^ 
notice  of  soch  nomination  and  appcrintment,  and  of  the  eir* 
comstanoes  which  have  rendered  such  nomination  and  ap- 
pointment expedient,  shall  be  forthwith  transmitted  by  the 
justices  making  sach  nomination  and  appointment  to  one  of 
Her  Majesty's  principal  secretaries  of  state,  and  to  the  Ben* 
tenant  oF  the  comity.    1  &  2  WilL  4^  c.  41,  s.  1. 

The  home  secretary  may  also  in  certain  cases  order  persoat 
in  the  parish  who  are  exempt  to  be  sworn  in  as  spedal  com* 
stables,  and  act  for  two  months.  Jd.a.2.  And  so  as  to  per- 
sons in  the  connty  fbr  three  months.    i<i.  s.  4. 

M^fiual  to  be  sworn  or  to  serveJ]  And  if  any  person,  being 
appointed  a  spedal  constable,  shall  refuse  to  take  the  oath,  he 
shall  be  liable  to  be  convicted  thereof  fcnrthwith  before  the 
said  jnstioes  so  requiring  hhn,  and  to  fbrfeit  ai^  pay  soch 
sum  of  money,  not  exceeding  '52.,  as  to  the  said  justices  so 
requiring  him  shall  seem  meet.  1  &  2  WilL  4,  e*  41,  s.  7.  And 
if  such  person  being  appointed  a  special  constable  neglect  or 
reftise  to  appear  at  the  time  and  place  fbr  taking  the  oath,  he 
shall  incur  a  like  penalty;  and  so  if  he  refuse  to  obey  orden. 
Jd.  ss.  7,  8. 

Where  and  how  theg  mag  act.']  Every  special  constable 
appointed  under  this  Act  shall,  not  only  within  the  parish, 
township,  or  place  for  which  he  shall  have  been  appdnted,  but 
also  throughout  the  entire  jurisdiction  of  the  justices  so  ap- 
pcnnting  him,  have,  exercise,  and  enjoy  all  such  powers,  autho- 
rities, Mlvantages,  and  immunities,  and  be  liable  to  all  such 
duties  and  responsibilitieB,  as  any  constable  duly  appointed 
now  has  within  his  oonstablewick  by  virtue  of  the  common  law 
of  this  realm,  or  of  any  statute  or  statutes.  1  &  2  WllL  4,  c 
41,  s.  6.  As  to  the  duties  of  constables  generally,  we  post, 
p.  153.  The  justices  of  the  peace  who  shall  have  app(nnted  any 
special  constables,  shall  have  power  to  make  orders  and  regu- 
lations for  such  spedal  constables,  and  shall  alK)  have  power 
to  remove  any  such  special  constable ;  and  may  also  order  sndi 
constables  to  act  in  an  adjoimng  county.  Jd,  s.  6.  1  &  2 
WilL  4,  c.  41,  s.  4. 

Service  determined,']  The  justices  who  shall  have  appointed 
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stiy  fpedfll  ooDftablMy  or  the  justioei  acting  for  the  diyinon  or 
Hmits  within  wluch  roeh  fpeNcifll  oonstablM  ihall  have  been 
called  oat,  are  empowered  to  nispend  or  determine  the  aer- 
vioea  of  any  or  of  all  the  special  eonatables  ao  called  out.  1  k 
2  WilL  4  c.  41,  a.  9.  Special  oonatablei,  once  appointed,  con- 
tinue to  haye  all  the  authority  of  oonatablea  until  their  aer* 
vicea  are  actually  determined  ^  the  juaticea  under  thiaiection* 
M.  ▼.  Forter  ei  al.,  9  Car.  A  P.  778. 

Every  apedal  conatable,  within  one  week  after  the  expira- 
tion of  hia  oiBce,  muat  deUver  over  every  ataff,  weapon,  and 
otiier  article  pronded  for  such  apecial  conatable.  1  &  2  WiU. 
4^  c  41,  a.  10. 

Their  aUowofUfe  and  expentei.']  The  juaticea  of  the  peace 
acting  for  the  diviaion  or  Umita  within  which  any  such  apecial 
oonatablea  shall  have  been  called  out  to  serve,  are  empowered 
to  order  reaaonable  allowances  for  thor  trouble,  loas  of  time. 
Hid  expenses,  to  be  paid  to  such  spedal  constables  br  the 
treaaurer  of  such  county*  riding,  or  division.  1  &  2  mil.  4, 
c  41,  s.  18.  Or  if  it  be  made  to  appear  to  any  two  or  more 
justices  of  the  county,  &c,  on  the  oath  of  three  or  more  credible 
witnesses,  that  the  appdntment  of  auch  spedal  constables  haa 
been  occasioned  **  by  the  behaviour,  or  by  reasonable  apprehen* 
aion  of  the  behaviour,  of  the  persons  employed  upon  any  rail- 
way, canal,  or  other  public  work,  made  or  carried  on  under  the 
autiiority  of  parliament,  within  the  district  or  division  for  which 
such  justices  usually  act,"  the  justices,  at  any  time  not  exceed- 
ing one  month  after  audi  appointment,  may  make  orders  from 
time  to  tune  upon  the  treasurer  or  other  officer  who  fhall  have 
the  control  or  custody  of  the  Amds  of  the  company  making 
the  railroad,  Ac.,  for  payment  of  such  reasonable  allowancea 
to  auch  spedal  constables  (not  exceeding  5«.  a  day  each),  for 
thdr  trouble,  loss  of  time,  and  expenses,  as  to  the  justices  shall 
aeem  proper;  a  copy  of  which  order  shall  be  sent  by  the 
justices  to  one  of  the  prindpal  secretariea  of  state,  and  if 
allowed  by  him  it  shall  be  Inndina;  on  the  company,  &c.  1  &  2 
Vict,  c  80,  s.  1.  The  secretary  of  state,  however,  may  disallow 
the  order  altogether,  or  in  part,  in  which  case  the  expenses 
shaU  be  paid  or  made  up  out  of  the  rate  for  the  coun^,  Ac. 
Id.  a.  2.  The  amount  ordered  and  allowed  two  juaticea  may 
cause  to  be  levied  by  distress  upon  the  goods  and  chatteb 
belonging  to  the  pompany.    1  &2  Vict.  c.  80,  a.  8. 

AisauUpng  or  retitHng  ihem,"]  If  any  person  shall  aaaault 
or  renst  any  special  constable,  such  person  shall  forfdt  any 
sum  not  exceeding  201.    1  &  2  Will.  4^  c.  41,  s.  11. 

Special  comtahUi  in  horav^hi,']    Any  two  or  more  of  the 
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JQstioei  of  the  paaoe^  bftving  juris^etion  within  ray  borongh, 
are  hereby  anthorised  and  remnred,  fai  the  month  of  October 
in  every  year,  to  nominate  and  appoint,  by  precept  in  writing 
under  their  hands,  bo  many  aa  they  shall  think  fit  of  the 
inhabitants  of  sach  borough  (not  legaJly  exempt  from  serving 
the  office  of  constable),  to  act  as  speoal  constables  within  snch 
borough  whensoever  they  shall  be  required ;  and  every  person 
so  appointed  a  special  constable  shall  take  the  oath  set  forth 
in  Stat.  1  &  2  WilL  4,  c.41,  {ante,^.  149,)  and  shall  have  the 
powers  and  immunities  and'be  liable  to  the  dnties  and  penalties 
enacted  by  the  said  last-mentioned  Act ;  and  every  person  so 
appointed  a  special  constable  shall  receive,  ont  of  uw  borough 
fand,  fbr  every  day  during  which  he  shall  be  called  out  to  act 
as  such,  the  sum  of  8«.  6d^  and  no  more.  5  &  6  Will.  4, 
c.  76,  s.  83.  This,  however,  does  not  operate  as  a  repeal  of 
Stat.  1  &  2  WilL  i,  c.  41,  with  respect  to  boroughs ;  but  the 
justices  of  a  borough  may  still,  when  it  becomes  necessary, 
appoint  spedal  constables  under  stat.  1  &  2  WilL  4,  c.  41,  in 
the  same  manner  as  Justices  in  counties.  S,  v.  MmUon,  19 
Law  J.  82,  ffi. 
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As  to   ale-haute*  and    beef' 

houses,  154. 
Apprehending  offenders  with- 

out  warrant,  155; — in  the 

act  of  commuting  the  of- 
fence, 155,  in  case  of  riots, 

156,  as  to  hawkers,  157>  and 

vagraMs,  157; — <tfter  the 

offence  committed,  158; — in 

prevention  of  offences,  159 ; 

on  hue  and  cry,  160 ; — when 

and  where,  160,  how,  160. 
Apprehension  of  an  offender 

under  a  warrant,  161;  war- 
rant, in  wha^    cases    and 

how,  161 ;  or  summons  and 

warrant,  161 ;  —  warrant, 

how   and   where  executed, 

162. 
Betting-houses,  163. 
Confession,  163. 
Coroner's  Jury,    summoning, 

164. 
County  rate,  164. 

By  stat.  5  &  6  Vict.  c.  109  (under  which  petty  constables 
are  appointed,  as  mentioned,  ante,  p.  121),  it'  is  enacted  by 
sect.  15,  that  the  said  constables  shall  have  within  the  whole 
county,  and  also  within  all  liberties  and  franchises,  and  de- 
tached parts  of  other  counties  situated  therein,  and  also  in 
every  county  adjoining  to  the  county  in  which  they  are  ap- 
pointed, all  the  powers,  privileges,  and  immunities,  and  sh^l 
be  liable  to  all  the  duties  and  responsibilities,  of  a  constable 
within  his  constablewick,  but  shall  not  be  bound  to  act  as  a 
constable  beyond  the  parish  for  which  they  are  severally  ap- 
pointed and  sworn,  without  the  special  warrant  of  a  justice  of 
the  peace ;  provided  that  in  those  counties  in  wluch  any  chief 
constable  or  superintendent  shall  have  been  appointed  under 
the  authority  of  the  3  &  4  Vict,  c  88,  the  constables  appointed 
under  5  &  6  Vict.  c.  109,  for  any  parish  within  the  district  for 
which  such  chief  constable  or  superintendent  shall  have  been 
appointed,  shall  be  subject  to  the  authority  of  such  chief  con- 
stable or  superintendent.    5  &  6  Vict.  c.  109,  s.  15. 

H  8 


Dietressfor  rent,  165. 

Lunatics  found  wandering  at 
large,  165. 

Military,  166 ;  —  hiUeting 
troops  on  service^  166  ;  bil- 
leting the  guards,  166 ;  of- 
fences with  respect  to  bil- 
leting, 167. 

Militia,  167. 

Prosecuting  disorderly  houses, 
gaming-houses,  S(c,,  168. 

Arresting  poachers,  169. 

Search  warrant,  169. 

Summons,  service  of,  170. 

WcMfTant  to  apprehend,  on  an 
information  or  complaint, 
170. 

Warrant  of  distress  upon  a 
conviction,  Sfc,  171 ;  how 
executed,  171 ;  in  what  cases 
backed,  171;  how  returned, 
172. 

Warrant  of  commitment  on 
a  conviction  or  order,  172. 
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Bj  itat.  9  Geo.  4,  c.  61,  a.  2,  after  proYiding  ^bat  a  petty 
teasion  ahall  be  holden  in  eadi  divimon,  for  appointing  a  day 
and  place  for  holding  the  annual  lioenaing  meeting,  it  it 
enacted  that  the  jnatices  shall  direct  a  precept  to  the  high 
oonatable  of  the  diviaion  or  place  for  which  sach  meeting  is  to 
be  faoldon,  reqoirinff  him,  within  fire  dayi  next  enwiing  that 
on  which  he  shall  have  received  sach  precept,  to  order  the 
several  petty  constables  or  other  peace  officers  within  his  con* 
itablewick  to  affix  or  canse  to  be  affixed  on  the  door  of  the 
church  or  chapel,  and  where  there  shall  be  no  ohnrch  or 
chapel,  on  some  other  public  and  conspicuous  place  within 
their  respective  districts,  a  notice  of  the  day,  hour,  and  place 
at  which  such  meeting  is  appointed  to  be  holden,  and  to  give 
to  or  to  leave  at  the  dwelling-house  of  each  and  every  jurtice 
acting  for  such  division  or  place,  and  of  each  and  every  person 
keeping  an  inn,  or  who  shall  have  given  notice  of  his  intention 
to  keep  an  inn,  and  to  apply  for  a  licence  to  sell  exdseable 
liquors  bv  retail,  to  be  dnmk  or  consumed  on  the  premises, 
within  thdr  req^ective  districta,  a  copy  of  such  notice. 
9Geo.  4,0.  61,  S.2. 

And  bv  stat.  4  ft  5  Will.  4^  c.  86,  s.  7,  aU  constables  and 
officers  of  police  are  authorized  and  empowered  to  enter  into 
all  houses  which  are  or  shall  be  licensed  to  sell  beer  or  spiri- 
tuous liquors,  to  be  consumed  upon  the  premises,  when  and  so 
often  as  such  constables  and  officers  shall  think  proper;  and 
if  any  person  having  such  licence  aforesfiid,  or  any  servant 
or  other  person  in  his  employ  or  by  his  directions,  shall  r^use 
to  admit  or  shall  not  admit  such  constable  or  officer  of  police 
into  such  house  or  upon  such  premises,  such  person  having 
such  licence  shall  for  the  first  offence  forfeit  and  pay  any  sum 
not  exceeding  5/.,  together  with  tiie  costs  of  the  conviction,  to 
be  recovered  within  twenty  days  next  after  that  on  which  such 
offence  was  committed,  before  one  or  more  justices  of  the 
peace;  and  it  shall  be  lawful  for  any  two  or  more  justices, 
before  whom  any  such  person  shall  be  convicted  of  such  ofience 
for  the  second  time,  to  a^udge  (if  they  shall  so  think  fit)  that 
such  offender  shall  be  disqualified  from  selling  beer,  ale,  porter^ 
cider,  or  perry,  by  retail  for  the  space  of  two  years  n^  after 
such  conviction,  or  for  such  shorter  space  of  time  as  they  may 
think  proper.  4  &  5  Will.  4,  c  85,  s.  7.  For  the  second 
offence  the  keeper  of  the  house  can  only  be  disqualified,  and 
is  not  liable  to  a  fine  also.  JSL  v.  Tott,  30  L.  J.  268,  Q.  B« 
Similar  powers  are  given  to  constables  to  enter  into  refireah- 
ment  houses.    23  Yiet.  c.  27, 1. 18. 
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Where  the  keeper  of  an  ixm,  ale-houe  or  TictnalUxig-hoiiie, 
sod  duly  lioeofed  to  sell  ezcueable  liqnort  by  retail,  hae 
ahready  been  oonvicted  of  two  offencei  agunat  hia  licence, 
and  is  charged  with  having  fnbeeqnently  oonunitted  a  third 
ofi^nce  againat  it,— it  ia  provided  hy  atat.  9  Geo.  4,  e.  61,  a.  28, 
that  it  uiall  be  Uwfbl  for  anch  jnaticea  to  order  that  the  con- 
atable  or  other  peace  officer  of  the  pariah  or  place  in  which 
ahall  be  rituate  the  hooae  kept  by  the  penon  ao  charged,  ahall 
carry  on  all  prooeedinga  neoeaaary  to  obtain  aoch  acyodication 
aa  aforeaiid,  and  to  bind  anch  conatable  or  other  peace  officer 
in  a  iofficient  recognizance  ao  to  do;  and  the  jnaticea  may 
order  the  treaanrer  of  the  coanty  to  pay  anch  conataUe  or 
other  peace  officer  the  ezpenaea. 


Apprehending  Ofmden  without  WarranU, 

In  the  act  of  commuting  the  offence,"]  All  conatableay— • 
indeed  every  person, — private  individuala  aa  well  aa  conatablea, 
—present  when  a  felony  ia  committed  or  a  danfferooa  woond 
given,  not  only  may  apprehend  the  offender,  bnt  they  are 
bound  to  do  80.  2  Hawk.  c.  12,  a.  1 ;  1  Eaet,  P.  C,  877,  a.  1. 
If  a  private  person  be  present  at  an  aflhty,  he  may  stay  the 
aiTrayers  until  the  heat  ia  over,  and  then  deUver  than  over  to 
the  constable,  and  he  may  stop  others  coming  to  join  either 
party ;  2  Hawh,  c.  IS,  s.  8;  and  a  constable,  of  coone,  may 
act  in  like  manner,  and  may  keep  any  of  the  affirayera  in  saw 
custody  until  he  can  bring  them  before  a  justice  of  the  peace. 
Bnt  after  the  affiray  is  ended,  the  parties  cannot  be  arrested 
without  warrant.  2  Hawh.  c.  18,  s.  8;  Id.  o.  12,  a.  20; 
2  Imt.  52.  And  where  an  assault  was  committed  in  the  pre- 
sence of  a  constable,  it  was  holden  that  a  private  person  pre- 
sent at  the  time  might  lawfully  g^ve  the  offender  in  charge  to 
the  constable.  Derecowrt  v.  Cc^biehley,  24  Law  J.  818,  Q.  B. 
The  assault,  however,  must  be  one  which  would  justi^  a 
criminal  chiurge.  Coward  v.  Baddeley,  4  H.  &  N.  478.  So  the 
constable  may  immediately  after  feeing  the  assault,  and 
before  danger  of  further  violence  has  ceased,  make  the  arrest, 
and  any  one  reristing  him  may  be  convicted  of  aasaulting  hhn 
in  the  execution  of  his  duty.    M.  v.  lAght,  7  Cox,  c  880. 

In  all  cases  of  offences  asunst  the  Larceny  Act,  24  &  26 
Vict.  c.  96,  it  is  enacted,  that  any  person  found  committing 
any  offence  punishable,  either  upon  mdictment  or  upon  sum- 
mary conviction,  by  virtue  of  that  Act  (except  only  the 
offence  of  angling  in  the  daytime),  may  be  |immediatdy  ap- 
prehended, without  a  warranty  by  any  peace  officer,  or  hy 
mnj  owner  ot  the  property  on  or  with  respect  to  which  the 
ooence  shall  be  committed— or  by  hia  servant^— or  by  any 
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person  authorized  by  him, — and  forthwith  taken  before  some 
neighbouring  justice  of  the  peace,  to  be  dealt  with  according 
to  law.    24  &  25  Vict,  c  96,  s.  108. 

So  in  all  offences  ag^ainst  the  Malicious  Injuries  Act,  24  &  25 
Vict.  c.  97,  persons  found  offending  may  be  apprehended  in 
like  manner.  Id.  s.  61.  In  these  cases,  and  in  cases  within 
ch.  96  above  mentioned,  the  offender  must  be  taken,  either  in 
the  act  of  committing  the  offence  or  on  fresh  pursuit ;  Han- 
vtcM  V,  BouUbee,  1  Moody  &  R.  15 ;  ^  y.  Ourran,  8  Car.  &  P. 
397;  but  not  on  his  return  after  committing  the  offence. 
B.  v.  Phelps  et  al..  Car.  &  M.  180. 

Persons  found  loiterine  at  night  may  be  apprehended  by  a 
constable  if  suspected  of  having  committed  or  being  about  to 
commit  a  felony,  (24  &  25  Vict.  c.  100,  s.  66 ;  24  &  25  Vict. 
c.  96,  s.  104;  24  &  25  '^^ct.  c.  97,  s.  67,)  or  if  found  com- 
mitting any  indictable  offence.    14  &  15  Vict.  c.  19. 

In  case  of  riots,"]  A  constable,  or  even  private  person,  may 
lawfully  endeavour  to  prevent  those  whom  he  sees  engaged 
in  a  riot  or  rout,  from  executing  their  purpose,  and  he  may 
stop  those  whom  he  shall  see  coming  to  join  them,.(l  Hawk, 
c.  65,  s.  11,)  and  may  arrest  those  he  sees  engaged  in  it. 
And  for  this  purpose,  he  may  lawfully  arm  himself,  and  make 
use  of  his  arms  in  suppres^ng  the  riot. 

And  what  may  thus  be  done  by  a  constable  or  private  person, 
may  also  be  done  by  the  military,  even  although  they  be  not 
at  the  time  acting  under  the  orders  of  a  justice  of  the  peace. 
But  they  must  be  cautious  not  to  use  their  arms  in  such  a  case, 
where  there  is  no  actual  necessity,  except  indeed  in  their  own 
defence  in  case  they  should  be  attacked. 

Constables  and  other  peace  officers  also,  not  only  may  do, 
but  it  is  one  of  the  duties  of  their  office  to  do,  all  that  in  them 
lies,  for  the  suppressing  of  the  riot  [and  the  arrest  of  the 
riotersj ;  and  they  may  command  all  other  persons  to  assist 
them  in  doing  so.    1  Sawk.  c.  65,  s.  11. 

As  to  rioters  remaining  together  after  the  Riot  Act,  or  rather 
proclamation  to  disperse,  has  been  read,  and  which  is  made  a 
felony  by  stat.  1  Gbo.  1,  st.  2,  c.  5,  s.  1,  it  is  enacted  by  sect.  3 
of  that  statute,  that  if  such  persons,  so  unlawfully,  riotously, 
and  tumultuously  assembled,*  or  twelve  or  more  of  them,  after 
proclamation  made  in  manner  aforesaid,  shall  continue  to- 
gether and  not  disperse  themselves  within  one  hour,  then  it 
shall  and  may  be  lawful  to  and  for  every  justice  of  the  peace, 
sheriff,  or  under-sheriff  of  the  county  where  duch  assembly 
shall  be, — and  also  to  and  for  eveir  high  and  petty  constable 
and  other  peace  officer  within  such  county, — and  also  to  and 
fi>r  every  mayor,  justice  of  the  peace,  sheriff,  bailiff,  and 
other  head  officer,  high  or  petty  constable  and  other  peace 
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officer  of  any  city  or  town  corporate,  where  Biich  assembly 
shall  be, — and  to  and  for  such  other  person  and  persons  as 
shall  be  commanded  to  be  asristing  nnto  any  such  justice  of 
the  peace,  sheriff,  .&c.  (who  are  hereby  authorized  and  em- 
powered to  command  all  His  Majesty's  subjects  of  age  and 
ability  to  be  assisting  to  them  therein),  to  seize  and  appre- 
hend, and  they  are  hereby  required  to  seize  and  apprehend, 
such  persons  so  unlawfully,  riotously,  and  tumultuously  con- 
tinuing together  after  prodamation  made  as  aforesaid,  and 
forthwith  to  carry  the  persons  so  apprehended  before  one  or 
more  of  His  Majeisty's  justices  of  the  peace  of  the  county  or 
place  where  such  person  shall  be  so  apprehended,  in  order  to 
their  being  proceeded  against  for  such  their  offences  according 
to  law.    1  Geo.  1,  st.  2,  c.  5,  s.  8. 

At  to  hawkert,']  By  stat.  50  Oeo.  8,  c.  4,  s.  20,  any  person 
whatsoever  may  seize  and  detain  any  hawker,  pedlar,  petty 
chapman,  or  other  trading  person  as  aforesaid  (who  shall  be 
found  trading  without  a  licence,  contrary  to  the  Act,  or  who 
being  found  trading  shall  refuse  or  neglect  to  produce  to  such 
person  a  licence  according  to  the  Act,  after  being  required  so 
to  do),  for  a  reasonable  time,  in  order  to  give  notice  to  a  con- 
stable, headborough,  tithingman,  or  other  peace  officer  or 
officers,  who  are  required  to  carry  such  person  so  seized  (un- 
less he  shall  in  the  meantime  produce  his  licence),  before  some 
justice  of  the  county  or  place  where  the  offence  shall  be  com- 
mitted ;  which  said  justice  of  the  peace  is  authorized  to  con- 
vict the  offender  so  trading  without  a  licence.  26  Vict.  c.  22, 
s.  81.  And  if  any  constable,  headborouffh,  tithingman,  or 
other  officer  or  officers  of  the  peace,  shall  refuse  or  neglect 
to  assist  in  the  execution  of  the  Act,  each  and  every  such 
officer  shall  forfeit  for  each  and  every  such  offence  the  sum 
of  10^.,  to  be  recovered  and  applied  as  hereinafter  mentioned. 
50  Geo.  8,  c.  4,  s.  21. 

Am  to  voffrawts,']  By  stat.  5  Geo,  4,  c.  88,  s.  B,  any  person 
whatsoever  may  apprehend  a  person  who  shall  be  found 
offending  against  the  Act,  and  forthwith  take  and  convey  him 
or  her  before  some  justice,  or  deliver  him  or  her  to  any  con- 
stable or  other  peace  .officer  of  the  place  where  he  or  she 
^hall  have  been  apprehended,  to  be  so  taken  and  conveyed; 
and  in  case  any  constable  or  other  peace  officer  shall  refuse  or 
wiliully  neglect  to  take  such  offender  into  his  custody,  and  to 
take  and  convey  him  or  her  before  some  justice,  or  shall  not 
use  his  best  endeavours  to  apprehend  and  convey  before  some 
Justice,  any  person  that  he  shall  find  offending  against  the 
Act,  it  sluUl  be  deemed  a  neglect  of  duty  in  su(£  constable  or 
other  peace  officer,  and  he  shall,  on  conviction,  be  punished 
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in  nuuiner  as  is  after  itated.  And  any  jufcio^  npoa  oath 
being  made  before  him  that  any  penon  hath  committed,  or 
18  suspected  to  haye  committed,  any  offence  against  the  Ac^ 
may  issue  his  warrant  to  apprehend  and  hrmg  before  hun 
or  some  other  justice  of  the  peace  the  person  so  charged. 
Id.  s.  7. 

Soany  justice  of  the  peaces  npon  inftrmation  onoathbefoM 
him  made  that  any  person  described  to  be  an  idle  and  die- 
orderly  person,  or  a  rog^e  and  Yagabond,  or  an  incorrigibls 
rogue,  is  or  is  reasonably  suspected  to  be  harboured  or  con- 
cealed in  any  house  kept  or  purporting  to  be  kept  Ibr  the  re- 
ception, lodginff,  or  entertainment  of  toiTellers^  may,  by  war^ 
rant  under  his  hand  and  seal,  authorize  any  constable  or  other 
person  or  persons  to  enter  at  any  time  into  such  house,  and 
to  apprehend  and  bring  before  him  or  any  other  justice  eveiy 
such  idle  and  disorderly  person,  rogue  and  vagabond,  and 
incorrigible  rogue  as  shall  be  found  therein.    lA,  s.  18. 

And  any  ccmstable,  peace  officer,  or  other  person  appne- 
hendmg  »ny  pencm  oh^  ^'^f^^}'^  "» ?^  «nd  dH««derly 
person,  or  a  rogue  and  vagabond,  or  an  mcomgible  rogue^ 
may  take  any  horse,  mule,  ass,  cart,  car,  caravan,  or  otiier 
Temde,  or  goods  in  the  possession  or  use  of  such  person,  and 
convey  the  same  as  well  as  such  person  before  some  justice  of 
the  peace ;  and  every  justice  by  whom  any  person  shall  be 
adjudged  to  be  an  idle  and  disorderly  person,  or  a  rogue  and 
vagabond,  or  an  incorrigible  rogue,  may  order  the  offender  to 
be  searched,  and  any  money  found  on  him  applied  towards 
the  expense  of  his  apprehension.    Id,  s.  8. 

And  in  case  any  constable  or  other  peace  officer  shall  neg^ 
lect  his  duty  in  anything  required  of  him  by  this  Act,  or  in 
case  any  person  shall  disturb  or  hinder  any  constable  or  other 
peace  officer  in  the  execution  of  this  Act,  or  shall  be  aiding, 
abetting,  or  assisting  therein,  and  shall  be  thereof  convict^ 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses 
before  one  or  more  justice  or  justices  of  the  peace  where  such 
offence  shall  be  committed,  every  such  offender  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  hi.    Id,  s.  11. 

And  in  case  any  constable  or  other  peace  officer  shall  be 
convicted  before  any  one  or  more  justice  or  justices  of  the 
peace  for  any  neglect  of  any  duty  required  of  him  by  this  Ad^ 
or  of  any  disobedience  of  any  lawful  warrant  or  order  of  any 
justice  or  justices,  it  shall  be  lawful  for  such  justice  or  jus- 
tices to  reimburse  and  to  allow  to  the  person  or  persons  on 
whose  complaint  or  information  such  offender  shall  have  been 
convicted,  all  necessary  costs  and  expenses.    Id,  s.  12. 

After  offence  eonmUtted,']  If  a  reasonable  charge  of  felony 
agauist  aperson  be  made  to  a  constable,  the  constable  will  be 
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justified  In  anraiting  him  without  wtmnt,  although  it  altcos 
wards  turn  oat  that  the  person  was  perfectly  innocent,  or  thai 
no  felony  in  ftot  had  heoi  oonunitted.  Bat  there  most  be  a 
reasonable  charge  and  sospidon.  Sbgsf  ▼•  Ward,  4  H.  &  K. 
417.  And  a  constable  is  not  justified  in  apprehending  a  per- 
son as  a  recttver  of  stolen  goods,  on  the  mere  assertion  of  the 
principal  felon.  lioaot  v.  Brand,  2  Stark.  167.  Nor  is  % 
constable  justified  in  taking  a  person  into  custody  for  a  mer« 
assault,  without  a  warrant  imless  he  himself  was  present 
at  the  time  the  assault  was  committed,  {Contprnf  y.  HenUjf^ 
2  Esp.  640,)  or  there  be  a  reasonable  ground  for  apprehend- 
ing a  continuance  or  renewal  of  it.  Friee  y.  SM^,  10  GL 
ft  F.  28.  BojfnM  y.  Bretotter,  11  Law  J.  6,  m.  And  where 
a  poUce  constable,  being  assaulted  by  a  man,  went  avray,  and 
returned  in  about  two  hours  with  assistance^  and  arrested  the 
man  who  assaulted  him, — it  was  holden  that  the  constable 
was  not  justified  in  arresting  him,  after  that  interYal,  without 
a  warrant;  B,  y.  Walker,  28  Law  J.  128,  m.;  and  the  same 
as  to  all  breaches  of  peace  out  of  his  Yiew.  2  Samk.  c  18, 
8.  8.    Id.  c.  12,  s.  20. 

Or  if  a  constable  haYe  a  reasonable  suspicion  that  a  man  has 
committed  felony,  he  may  apprehend  him.  So  may  a  priYatsf 
indiYidual.  The  difference  between  the  authority  of  the  con- 
stable and  the  private  person  in  this  respect  is,  that  the  latter 
is  justified  only  in  case  it  turn  out  that  a  felony  was  in  £ut 
committed,  but  the  constable  may  justify  the  arrest  and  deten- 
tion, whether  in  fiust  a  felony  was  committed  or  not.  Beck* 
with  Y.  PkUby,  tupra,  per  Lord  Tenterden,  C.  J.  And  the 
ordinary  grounds  of  justifiable  suspicion  are  thus  enumerated 
by  Hawkins :  ^First,  the  common  fiune  of  the  country ;  se- 
cond, living  a  vagrant,  idle,  disorderlv  life,  without  any  visible 
means  to  support  it;  third,  bdng  m  company  with  known 
offenders  at  the  time  the  offence  was  committed,  or  at  other 
times;  fourth,  being  found  under  circumstances  inducing  a 
strong  presumption  of  guilt,  as,  for  instance,  having  stolen 
goods  in  his  possession,  and  not  being  able  to  give  an  account 
of  his  having  come  honestly  by  them,  or  tibe  like;  fifth,  be- 
having in  such  a  way  as  to  betray  a  consciousness  of  gpult,  as 
by  making  no  answer  when  charged  with  the  offence,  or 
amconding,  or  the  like.  2  Hawk,  c.  12,  ss.  9—14.  But  % 
constable  cannot  arrest  a  man  on  mere  suspicion  of  a  misde- 
meanor.   Origin  v.  Ooknan,  28  Law  J.  18^  Exch. 

In  prevmHon  ofoffbnees,']  If  a  constable!,  or  even  a  private 
person,  see  another  on  the  pdnt  of  committing  treason  or 
felony,  or  doing  an  act  which  would  manifestly  endanger 
the  life  of  another,  he  may  lay  hold  on  him  and  detain  mm 
until  it  may  be  presumed  that  he  has  changed  his  purpose. 
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2  Mavik,  c.  12,  b.  19.  There  is  one  pecnliaritj  in  the  oon- 
itable'B  interference,  namely,  that  he  may  demand  the  assiBt- 
anoe  of  any  person  present  to  enable  him  to  execute  his  dnty ; 
2  Hawk,  c.  18,  s.  7,  and  see  JB.  t.  Phelpt  et  al^  Car.  &  M. 
180 ;  and  if  sach  person  refose  his  amristence,  he  may  be  in- 
dicted and  punished  as  for  a  misdemeanor  at  common  law. 
See  R.  T.  Brwon^  Car.  &  M.  814. 

On  hue  and  ay.']  Upon  hue  and  ory  raised  or  levied,  a  pri- 
vate person  may  arrest  the  alleged  offender^  (2  Hawk,  c  12, 
8. 14,)  although  no  other  circumstance  of  suspicion  attach  to 
him.  2  Itut.  62.  Hue  and  cry  was  the  ancient  mode  of 
pursuing  an  offender  from  town  to  town  until  he  was  taken. 
2  JECawk,  c.  12,  s.  5.  It  might  be  raised  by  any  person  pre- 
sent when  a  felony  was  committed,  or  dangerous  wound  given, 
by  going  to  the  constable  of  the  next  town,  informing  Um  of 
it,  describing  the  offender,  and  stating  which  way  he  had 
gone.  Id.  ss.  4,  5.  It  was  the  duty  of  the  constable  then  im- 
mediately to  raise  his  own  town,  and  search  for  the  offender, 
and,  upon  not  finding  him,  to  send  the  like  notice  to  the  con- 
stables of  all  the  ndghbouring  towns,  who  ought  in  like  man- 
ner to  search  for  the  offender,  and  also  to  give  notice  to  their 
neighbouring  constables,  and  they  to  the  next,  until  the 
offender  was  taken.  Id.  s.  6.  Sometimes  there  was  a  jus- 
tice's warrant  for  levying  the  hue  and  cry;  but  the  constable 
might  levy  it  without  warrant.  If  a  constable  fail  to  levy  a 
hue  and  cry  when  he  ought,  or  if  others  do  not  pursue  it 
when  required,  they  are  punishable  upon  indictment  with  fine 
or  imprisonment,  or  both.    8  Insi.  117 ;  8  Edw.  1,  c.  9. 

When  and  where.']  An  arrest  without  warrant  may  be 
made  at  any  time,  even  on  a  Sunday.  And  it  may  be  made 
anywhere. 

Saw.']  An  arrest  is  usually  made  by  laying  hands  on  the 
party  and  detaining  him.  but  if  the  officer  or  other  person 
say  to  him,  "  I  grrest  you,''  and  the  party  acquiesce  and  go 
with  him,  this  will  be  a  good  arrest ;  (see  Sussen  v.  Lucae, 
1  Car.  &  P.  168 ;)  although  it  would  be  otherwise  if,  instead 
of  submitting,  he  had  escaped.  Id.  If  the  arrest  be  by  a 
constable,  it  is  sufficient  for  him  to  state  merely  that  he  ar- 
rests the  party  in  the  Queen's  name ;  1  Sale,  689 ;  but  a 
private  person,  it  should  seem,  if  required,  must  state  to  the 
party  arrested  the  cause  of  the  arrest. 

If  the  party  to  be  arrested  be  in  a  house,  and  the  doors  be 
fastened,  then  according  to  Hawkins,  the  doors  may  be 
broken  open  to  arrest  him'  (after  first  demanding  admittance 
and  being  refosed),  in  the  following  cases: — First,  upon  a 
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capias  on  an  indictment ;  second,  where  one,  known  to  have 
oommitted  treason  or  felony,  or  to  haye  given  another  a  dan- 
gerons  wound,  is  pursued  by  a  constable  or  private  person, 
with  or  without  warrant ;  third,  where  an  afiray  is  made  in  a 
house,  in  the  view  or  hearing  of  a  constable,  or  where  afirayers 
fly  to  a  house  and  are  immediately  pursued  by  a  constable ; 
fourth,  where  a  person,  lawAilly  arrested,  escapes  and  flies  to 
a  house :  in  these  several  cases  the  door  of  the  house  may  be 
broken  open,  to  arrest  the  party  or  suppress  the  affiray,  if 
upon  demand  made  for  the  purpose  the  parties  within  refuse 
to  open  it.  2  Matok.  c.  14,  ss.  1-9.  And  the  same  upon  a 
warrant  on  a  charge  or  suspicion  of  felony.  2  Hale,  117.  So, 
where  a  private  person,  without  warrant,  broke  open  the  door 
of  a  house,  and  imprisoned  the  occupier,  to  prevent  him  from 
murdering  his  wife,  he  was  holden  to  be  justified.  JXandcocJk 
V.  Baker,  2  Bos;  &  P.  260.  And  it  is  'immaterial  whether 
it  be  the  party's  own  house,  or  the  house  of  a  stranger, 
except  that  in  the  latter  case  the  officer  is  justified  only  in 
case  the  party  he  seeks  be  actually  in  the  house  at  the  tune. 
2  SdU,  117. 


Apprehention  of  an  Offisnder  under  a  Warrant, 

Warrant,  in  what  cases  and  how.']  Where  a  charge  or  com- 
plaint is  made  before  a  justice  of  the  peace,  that  a  person 
who  has  committed,  or  is  suspected  to  have  committed,  any 
treason,  felony,  or  indictable  misdemeanor,  or  any  other  in- 
dictable offence  whatsoever,  either  within  the  justice's  juris- 
diction or  elsewhere,  is  residing  or  being,  or  is  suspected  to 
reside  or  be  within  the  limits  of  such  jurisdiction, — ^the  justice 
may  at  once  issue  his  warrant  to  apprehend  such  person,  and 
to  cause  him  to  be  brought  before  him  or  some  other  justice 
for  the  same  county,  riding,  division,  liberty,  city,  borough, 
or  place,  to  answer  to  the  charge.  11  &  12  Vict.  c.  42,  s.  1« 
This  warrant  may  be  issued  on  a  Sunday  as  well  as  any  other 
day.  Id,  s.  4.  It  must  be  under  the  hand  and  seal  of  the 
justice  issuing  it ;  and  it  may  be  directed — either  to  a  con- 
stable or  other  persoh  by  name,— or  generally  to  the  constable 
of  the  parish  or  other  district  within  which  it  is  to  be  exe- 
cuted, without  naming  Mm,— or  to  such  constable  and  all 
other  constables  or  peace  officers  in  the  county  or  other  dis- 
trict within  which  the  justice  issuing  the  warrant  has  juris- 
diction,— or  generally  to  all  constables  or  peace  officers  within 
such  county  or  district.    Id,  s.  10. 

Or  summons  and  w4Mrrant,']  The  justice,  however,  instead 
of  issuing  a  warrant  in  the  first  instance,  may,  if  he  think  fit, 
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iMoe  a  gammoni ;  and  if  that  be  disobeyed,  he  may  then  lasae 
his  wamnt.  11  k  12  Vict.  c.  42,  ss.  1,  9.  In  the  case  of  a 
iommons,  it  is  not  necessary  that  the  information  shodd  be 
upon  bath ;  it  need  not  even  be  in  writing.  Id,  s.  8.  Thii 
tommons  must  be  served  by  a  constable  or  other  peace  officer, 
either  by  delivering  it  to  the  party  personallv,  or,  if  he  can- 
not be  conveniently  met  with,  by  leaving  it  with  some  person 
for  him  at  his  last  or  most  usual  place  of  abode.  11  &  12 
yict.e.42,  S.9. 

Warrant,  haw  and  where  exeeated^  The  arrest,  as  wa 
have  already  seen,  is  nsnally  made  by  actnall^  laying  hands 
on  the  party  and  detaining  him.  Bat  if  the  officer  or  other 
person  say  to  him  "  I  arrest  yoo,^  and  the  party  acqniesct 
•nd  go  with  him,  this  will  be  a  good  arrest  (see  Miuaen  v. 
Xmmw,  1  Car.  k,  P.  1&8) ;  although  it  would  be  otherwise,  i^ 
instead  of  sabmitting,  he  had  escaped;  Id,}  and  merely 
ahowing  him  the  warrant,  and  his  wen  volnntarily  accom- 
panying the  officer  to  a  mamstrate,  woold  not  be  in  law  an 
arrest.  ArrowemUh  v.  Ze  Meturier,  2  New  Bep.  211.  If 
the  party  arrested  demand  to  see  the  warranty  the  oonstable^  if 
he  be  a  known  officer,  and  acting  within  his  precinct,  is  not 
in  strictness  bonnd  to  show  it  to  him;  bat  otherwise,  where 
the  arrest  is  by  a  constable  oat  of  his  prednct,  or  by  a  private 
person;  2  Mawk.  c  18,  s.  28;  and  where  the  arrest  is  wxth> 
oot  warrant,  it  is  sufficient  for  a  constable  to  state  merely  that 
he  arrests  the  party  in  the  Queen's  name ;  1  Sale,  689;  but 
a  private  person,  if  required,  must^  it  should  seem,  state  to  tha 
pwty  the  cause  of  the  arrest.  As  to  breaking  open  doors,  for 
the  purpose  of  making  an  arrest^  see  ante,  p.  160;  and  as  to 
the  dei^  of  or  iiyury  to  either  party, — ^the  party  arresting  or 
arrested, — in  the  endeavoar  to  make  or  avoid  tiie  airest,  see 
amie,  pp.  190, 131.  If  the  personasainst  whom  the  warrant  has 
issoed  be  in  England  or  Wales,  the  constable,  on  taking  the 
warrant  to  anv  justice  of  the  peace  there^  and  making  oi^  aa 
to  the  handwriting  of  the  justices  to  the  warranty  i£d  justice 
to  whom  he.  shall  present  it  will  back  the  warrant  that 
IS,,  he  will  indorse  on  it  an  authority  for  the  constable  and  aU 
other  peace  officers  to  execute  the  warrant  within  his  jurisdio-' 
tion.    11  &  12  Tict.  c.  42,  s.  11. 

In  like  manner,  English  warrants  may  be  backed  in  Ireland 
(11  &  12  Vict  c  42,  s.  12,)  or  Scotland,  (J<2.  s.  14,)  or  the  Ida 
€i  Man,  (Id.  i,  13,)  or  the  Islands  of  Ghiemsey,  Jersey,  Alder* 
n^,  or  Sark.    Id.  s.  13 ;  and  14  &  16  Vict.  c.  66,  s.  18. 

iji  the  case  of  a  search  warrant,  the  warrant,  after  directing 
the  constable  to  search  for  the  goods  in  the  dwe]ling>hous<v 
&C.,  of  A.  B.,  orders  him  that  if  tiie  same  or  any  part  thereof 
be  found  upon  such  search,  to  bring  the  goods  so  found,  as 
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alto  the  body  of  the  laid  A.  B.  before  the  Jostioe  iMiihig  the 
warranty  or  some  other  justice  or  JTutioet  of  the  peace  for  the 
county,  to  be  disposed  of  and  dealt  with  according  to  Uiw. 

When  the  party  is  arrested,  the  constable  shodd  take  lum 
before  a  justice  of  the  peace,  as  soon  as  it  is  possible  for  him 
to  do  so,  (see  Wright  y.  Court,  4  B.  &  C.  696,)  and  in  th« 
meantime  he  should  keep  or  lodge  him  in  safe  eostody* 
2  Male,  120.  And  the  same,  where  the  arrest  is  by  a  privato 
person  nnder  a  warrant.  Bat  if  the  anest  be  by  a  private 
person  without  warrant,  he  may  deUyer  the  party  to  a  con* 
■table,  or  he  may  take  him  Iwibre  a  jnstiee  of  the  peace. 
1  HcUe,  589.  And  the  party  arrested  should  not  be  treated 
with  any  nnneoessanr  harshness,  beyond  what  is  actnally 
necessary  for  his  saro  custody;  and  therefore  it  has  been 
holden,  that  a  constable  has  no  right  to  handcuiT  a  person 
whom  he  has  apprehended  on  a  suspicion  of  felony,  unless  he 
haye  attempted  to  escape,  or  it  be  necessary  to  preyent  him 
from  escaping.  Wriffkt  y.  Court,  mpra,  TSor  has  a  con- 
stable in  general  a  right  to  sea«:h  a  person  apprehended, 
unless  the  latter  conduct  himself  yiolently.  ZeS^h  y.  CoU, 
6Coz,C.  C.829. 


Bettwg  Souie. 

Any  justice  of  the  peace,  upon  complaint  made  before  him 
upon  oath,  that  there  is  reason  to  suspect  any  houses  office^ 
room,  or  place  to  be  kept  or  used  as  a  betting-house  cor 
office,  may  g^ye  authority  by  special  warrant,  under  his  hand, 
when  in  his  discretion  he  shall  think  fit,  to  any  constable  or 
police  officer  to  enter,  with  such  assistance  as  may  be  found 
necessary,  into  such  house,  &c,  and,  if  necessary,  to  u« 
force  for  making  such  entry,  whether  by  brealong  open 
docnrs  or  otherwise,  and  to  arrest,  search,  and  bring  Mbre  a 
justice  of  the  peace,  all  such  persons  found  therein,  and  to 
seize  all  lists,  cards,  or  other  documents  relating  to  racing  or 
betting  found  in  such  house  or  premises.  16  &  17  Viet, 
c  119,  s.  11. 


Confenion. 

A  constable  may  receiye  a  confesdon  or  admission  of  guilt 
f^m  any  person  who  will  yoluntarily  make  it,  whether  such 
person  at  the  time  be  charged  with  the  offence  confessed  or 
not.  But  he  must  take  care  not  to  obtain  such  confession  or 
admission  by  any  promise  of  fiiyour  or  threat,  or  by  any  state- 
ment from  which  such  promise  or  threat  can  be  inferred ;  for 


if  10^  iicuiiiat  aftcnmdilie  gvren  in  endenoe  t^gjaiBti  tlie 
party.  Ai  ftr  iiMtamce,  nying  to  bim  tint  be  had  better  tdl 
an  be  knew,— or  that  be  bad  better  ten  wbere  be  got  tbe  pro- 
perty,—or  "IwinibrgiTeyooif  yoateathetrath,"— "Too 
bad  better  apfit,  and  not  ndbr  far  all  of  tbem,"— «  it  is  of  no 
me  Ibr  yon  to  deny  it»  far  tboe  are  the  man  and  boy  who  will 
awear  thai  tb^  mw  you  do  it^* — *'  it  woold  baTO  been  better 
if  yon  bad  told  at  fint^**— "  that  nnlbrtanate  watch  has  been 
fixnid,  and  if  yon  do  not  teQ  me  wbo  yoor  partner  was,  I  will 
eonmiit  yon  to  prison  as  soon  as  we  get  to  NewcasUe:** — 
these  have  serer^y  been  bolden  to  be  siKh  threats  or  promises 
a9  prevented  the  confessions  made  thereupon  from  bong  given 
in  evidence.  And  the  same,  iHbere  the  ptomise  or  t&oit  is 
made  by  another  person  in  the  presence  and  hearing  of  a 
constable.  JL  v.  latffJker,  2  Osr.  k  K.  226.  When  a  per- 
son indifates  to  a  constable  that  be  is  about  to  confess,  it  is 
nsoal  fair  the  constable,  before  any  disdosore  is  made,  to  ap- 
prise him  that  it  will  be  his  doty  to  communicate  to  the  ma- 
gistrate snytbing  be  may  disdose  to  him;  but  this,  although 
usual,  is  not  necessary,  and  a  confession  by  a  person  who  is 
not  thus  cautioned,  made  to  a  constable  or  any  other  person, 
may  afterwards  be  given  in  evidence  against  the  party  mating 
it,  provided  it  be  ^untary,  and  not  obtained  by  any  threat 
or  promise  of  fkvour  as  above  meq^oned;  it  is  only  on 
examination  before  a  magistrate  that  sodi  a  caution  is 


fJOrOmerm  vwTjff  OtKHKUmUlff* 

Before  an  inquest  is  bolden  on  a  dead  body,  the  coroner 
issues  bis  precept  to  the  constable  of  the  hundred  or  place 
where  it  was  found,  requiring  him  to  summon  "  twenty-four 
good  and  lawfol  men  of  the  four  next  townships.'*  Although 
the  precept  requires  the  constable  to  summon  jurors  of  "&» 
four  next  townships,"  in  practice  he  summons  only  house- 
holders in  the  immediate  ndgbbourhood  of  the  place  where 
the  inquest  is  to  be  holden ;  and  he  attends  himself,  and  usually 
acts  as  an  officer  of  the  court. 


CkmiUy  Bate, 

When  so  directed  by  an  order  in  writing,  signed  by  the 
derk  of  any  committee  of  justices,  appointed  for  preparing  a 
baris  for  assessment  of  the  parish  or  place  to  the  county  n^ 
the  constable  must  make  returns  in  writing  to  the  oonmiittee^ 
at  such  times  and  places  as  they  may  appmnt,  of  the  amount  of 
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the  fall  and  fiiir  value  of  the  whole  or  any  part  of  the  property 
within  the  parish  or  place  liable  to  be  aflseflsed  toward  the 
oonnty  rate,  together  with  other  particulars,  (15  &  16  Vict, 
c.  81,  s.  5,)  £Euling  in  which,  or  to  appear  when  required  so  to 
do  before  the  committee  of  justices,  or  to  be  sworn  or  examined, 
he  will  be  liable  to  a  penalty  of  20/. 


JDUiretsfiH'  Sent. 

Before  goods,  distrained  for  rent,  are*  sold,  they  must  be 
appraised  by  two  sworn  appraisers,  and  an  oath  must  be  ad- 
ministered to  them  by  the  constable  of  the  "  hundred,  parish, 
or  place''  where  the  distress  was  taken;  the  constable  of  an 
adjoining  parish  will  not  be  sufficient^  even  although  the  con- 
stable of  the  proper  parish  cannot  at  the  time  be  found. 
Avenell  v.  Croker,  Moody  &  M.  172.  The  following  is  the 
form  of  the  oath : — "  You  and  each  of  you  shall  truly  ap" 
praise  the  several  goods  and  chattels  mentioned  in  thts  t»- 
vcTttory  according  to  the  best  qf  your  understanding.  8o 
help  you  God"  The  constable  then  writes  a  memorandum  of 
this  on  the  back  of  the  inventory,  in  this  form : — "  Memoran* 

dum,  that  on  the day  of ,  in  the  year  of  our  Lord 

— — ,  C,  D.,  of and  S,  JFl,  of ,  two  sworn  ap- 

praisers,  were  sworn  upon  the  Holy  JEvangelists,  by  me, 

&.  M,,  constable  of  the  parish  of ,  truly  to  appraise  the 

goods  and  chattels  mentioned  in  this  inventory,  according  to 
the  best  of  their  understandings  ;  as  witness  my  hand,  &,  H,, 
constable"  Which  memorandum  is  then  attested  by  a  wit- 
ness present  at  the  time,  in  this  form: — **JPresent  at  the 
time  of  swearing  the  said  C,  D,  and  B,  F,  as  above,  and 
witness  thereto,"  J,  K. 


Lunatics  found  wa/ndervng  at  large. 

Every  constable  of  any  parish  or  place,  and  every  relieving 
officer  and  overseer  of  any  parish,  who  shall  have  knowledge 
that  any  person  wandering  at  large  within  such  parish  or  place 
(whether  or  not  such  person  be  a  pauper)  is  deemed  to  be  a 
lunatic,  shall  immediately  apprehend  and  take,  or  cause  such 
person  to  be  apprehended  and  taken  before  a  justice,  under  a 
penalty  of  \0l.  16  &  17  Vict.  c.  97,  ss.  68,  70.  Or  on  its 
being  made  to  appear  to  any  justice,  by  the  information,  upon 
oath,  of  any  person  whomsoever,  that  any  person  wandering 
at  large,  within  the  limits  of  his  jurisdiction,  is  deemed  to  be 
a  lunatic,  such  justice  may,  by  an  order  under  his  hand  and 
seal,  requh'e  any  constable  of  the  parish  or  place  or  relieving 
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officer  or  orerseer  of  the  parish  where  such  person  may  be 
found,  to  apprehend  hun  and  bring  him  before  such  justice^ 
or  some  other  justice  having  jorismction  where  such  person 
maj  be  fbond.  Id,  s.  68.  And  so,  every  constable  in  any 
parish  or  place,  and  every  relieving  officer,  &c  who  shall  have 
knowledge  that  any  person  in  snch  pariah  or  place,  not  a 
panper  and  not  wandering  at  large,  is  deemed  to  be  a  lunatic, 
and  is  not  under  proper  care  and  control,  or  is  cruelly  treated 
or  neglected  by  any  relative  or  other  person  having  the  care 
Or  charge  of  hun,  shall,  within  three  days  after  obtaining  such 
knowleoge,  g^ve  information  thereof  upon  oath  to  a  justice 
under  the  penalty  of  102.  Id,  ss.  68,  70.  The  justice  will 
then,  by  an  order  under  his  hand  and  seal,  require  the  con- 
stable, &c.  to  bring  the  lunatic  before  any  two  justices  of  the 
same  county  or  borough.  Any  constable  whom  the  justices 
may  require  to  do  so,  must  then  forthwith  convey  such  person 
to  such  asylum  as  may  be  named  in  the  order  of  jcutices. 
Id.  B.  68. 


JtKUtary. 

BiUeUng  troop*  on  nrviceJ]  By  the  annual  Mutiny  Act, 
all  constables  of  parishes  and  places,  and  other  persons  speci- 
fied in  the  Act,  are  required  to  billet  the  officers  and  soldiers 
in  victualling  houses  and  other  houses  specified  in  this  Act^ 
[and  in  beer-bouses  licensed  to  sell  beer  to  be  drunk  upon  the 
premises,  4  &  6  Will.  4,  c  85,  s.  6;]  the  constables  are  re- 
quired to  billet  all  soldiers  and  their  horses,  on  their  march, 
in  a  just  and  equal  proportion,  upon  the  keepers  of  all  houses 
withm  one  mile  of  the  place  mentioned  in  the  route,  although 
some  of  such  houses  may  be  in  the  adjoining  county,  but  no 
constable  is  authorized  to  billet  soldiers  out  of  the  county  to 
which  he  belongs,  when  the  constable  of  the  adjoining  county 
shall  be  present,  and  undertake  to  billet  the  due  proportion  of 
men  in  his  county ;— provided  that,  to  prevent  or  punish  all 
abuses  in  billeting  soldiers,  any  justice  within  his  jurisdiction, 
by  warrant  or  order  under  his  hand,  may  require  any  con- 
stable to  give  him  an  account  in  writing  of  the  number  of 
officers  and  soldiers  who  shall  be  quartered  by  him,  together 
with  the  names  of  the  persons  upon  whom  they  are  bUleted, 
stating  the  street  or  place  where  such  persons  dwell,  and  the 
sign,  li  any,  belonging  to  those  houses. 

BiUeting  the  ffuarde,"]  The  officers  and  soldiers  of  Her 
Majesty's  foot  guards  shall  be  billeted  within  the  city  and 
liberties  of  Westminster,  and  places  adjacent,  lying  in  the 
county  of  Middlesex  (except  the  cil^  of  London)  and  in  the 
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ooimty  of  8vamj,  and  in  tbe  borongh  of  Soathwark,  in  thfl 
same  manner;  and  the  said  constables  shall  at  every  general 
sessions  of  the  peace,  to  be  holden  for  the  said  city  and 
liberties^  counties  and  boroughs  respectively,  make  and  de« 
liver  to  the  justices  then  in  open  session  assembled,  upon  oath, 
lists  signed  by  them  respectively,  of  the  houses  subject  by 
this  Act  to  receive  officers  and  soldiers,  together  with  the 
names  and  ranks  of  all  officers  and  soldiers  billeted  on  each 
respectively.    Jfw^'fly  Act,  s.  &3. 

Offleneet  with  respect  to  hiUeUng,']  If  any  constable  or 
other  person,  who  shall  be  employed  in  billeting  any  officers 
or  soUUers,  shall  billet  any  such  officer  or  soldier  in  any  house 
not  within  the  meaning  of  the  Act,  without  the  consent  of  the 
owner  or  occupier  thereof; — or  shidl  neglect  or  refuse  to  billet 
any  officer  or  soldier  on  duty,  when  thereunto  required,  pro* 
yided  sufficient  notice  be  given  before  the  arrival  of  such 
troops  ;•— or  shall  receive,  demand,  or  agree  for  any  money  or 
reward  whatsoever,  in  order  to  excuse  any  person  from  re* 
ceiving  such  officer  or  soldier,  &c, — such  constable  shall  for- 
feit for  every  offence,  neglect,  or  refusal,  any  sum  not  exceed- 
ing hU  nor  less  than  40#. 


wma. 

If  it  become  necessary  to  ballot  for  the  militia,  the  con- 
stable, tithingman,  &c.,  shall,  within  fourteen  days  after  any 
return  of  men  liable  to  serve  is  required,  give  or  leave  notice 
in  writing,  in  the  form  prescribed  by  the  Act,  to  or  for  every 
occupier  of  every  dwelling-house.  42  Geo.  3,  c.  90,  s.  26. 
Within  one  month  after  having  delivered  these  notices,  the 
constables,  &c.,  are  to  make  out  in  every  year  a  fair  and  true 
list  in  writing,  according  to  the  form  given  in  the  Act,  of  the 
names  of  all  the  men  usually  and  at  that  time  dwelling  within 
the  parish,  Ac.,  and  shall  affix  a  true  copy  of  every  list  on  the 
door  of  the  church  or  chapel  belonging  to  every  parish,  &c., 
and  also  a  notice  in  writing  at  the  bottom  of  the  said  copy  of 
such  list  of  the  day  and  hour,  and  place  of  meeting  for  hearing 
appeals,  and  that  aU  persons  who  shall  think  themselves 
aggrieved  may  then  appeal,  and  that  no  appeal  will  be  after* 
wiuds  receivea;  and  shall  afterwards  make  a  return  of  such 
list  as  aforesaid,  or  a  true  and  exact  copy  thereof,  to  the 
deputy-lieutenants  of  the  subdivision.  Id.  s.  28.  On  the 
days  and  at  the  places  appointed  for  the  returns  of  the  lists, 
the  constables,  &c.,  mTist  attend  and  verify  their  returns  upon 
oath.    Id,  ss.  80,  82. 
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BaUotmg  for  the  nuHtia,  however,  and  the  making  out  of 
listi,  18  now  suspended.    18  &  19  Vict.  c.  106. 


JVofera^M^  DiaorderUf  Homin,  Chmikkg  Sbutei,  ko. 

By  stat.  26  Geo.  2,  c  36,  s.  5,  in  order  to  encourage  pro- 
secations  agiunst  persons  keeping  hawdy-houses,  gaming- 
houses or  other  disorderly  houses,  it  is  enacted,  tiiat  if  any 
two  inhahitants  of  any  parish  or  place,  paying  soot  or  hearing 
lot  therein,  give  notice  to  Any  eonstahle  (or  other  peace  officer 
dT  the  like  nature,  where  there  is  no  constahle)  of  such  parish 
or  place  of  any^  person  keeping  a  hawdy-house,  gaming- 
house, or  any  other  disorderly  house  in  such  parish  or  place, 
such  constable  or  other  officer  shall  forthwith  go  with  such 
inhahitants  to  a  justice  of  the  peace  of  the  county,  &c.  in 
which  such  parish  lies,  and  shall  enter  into  a  recog^nizance  in 
the  penal  sum  of  302.,  to  prosecute  with  effect  such  person  for 
such  offence  at  the  next  general  or  quarter  sessions  of  the 
peace,  or  at  the  next  assizes  to  he  holden  for  the  county  in 
which  such  parish  or  place  lies,  as  to  the  said  justice  shall  seem 
meet ;  and  such  constable  or  other  officer  shall  be  allowed  all 
the  reasonable  expenses  of  such  prosecution,  to  be  ascertained 
by  any  two  justices  of  the  peace  of  the  county,  &c.,  where  the 
offence  shall  be  committed,  and  shall  be  paid  the  same  by  the 
overseers  of  the  poor  of  such  parish  or  place :  and  in  case  such 
person  shall  be  convicted  of  such  offence,  the  overseers  of  the 
poor  of  such  parish  or  place  shall  forthwith  pay  the  sum  of 
102.  to  each  of  such  inhabitants  (see  CJlctrke  v.  Sice,  1  B.  & 
A.  694).  See  stat.  58  Geo.  4,  c.  70,  s.  7,  infra.  Upon  such 
constable  or  other  officer  entering  into  such  recognizance,  the 
justice  shall  forthwith  make  out  his  warrant  to  bring  the 
party  accused  before  him.  25  Geo.  2,  c.  36,  s.  6.  If  the  con- 
stable neglect  or  refuse  to  go  before  the  justice,  or  to  enter 
into  the  recognizance,  or  if  he  be  wilftAly  negligent  in  carry- 
ing on  the  said  prosecution,  he  shall  forfeit  the  sum  of  202.  to 
each  of  such  inhabitants  so  giving  notice  as  aforesaid.  Id. 
s.  7.  Such  inhabitants  are,  notwithstanding,  competent  wit- 
nesses for  the  prosecution.  Id,  s.  9.  If  the  overseers  shall 
enter  into  such  recognizance  to  prosecute  such  offender  as  the 
constable  is  required  to  enter  into  by  stat.  25  Geo.  2,  c.  36, 
8. 5,  then  the  constable  need  not  enter  into  such  recognizance. 
58  Geo.  3,  c  70,  s.  7. 
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Duty  €u  to  arrestinff  poachers,']  Any  coiifltable  or  peace 
officer  in  any  highway,  street,  or  public  place,  may  search  any 
person  whom  he  may  have  good  cause  to  suspect  of  coming 
from  any  land  where  he  shall  have  been  unlawfully  in  search 
or  pursuit  of  game,  or  any  person  aiding  or  abetting  such 
person,  and  having  in  his  possession  any  game  unlawfully  ob- 
tained, or  any  g^,  part  of  gun,  nets  or  engines  used  for  the 
killing  or  taking  game,  and  also  to  stop  and  search  anj^  cart 
or  other  conveyance  in  or  upon  which  such  constable  or  peace 
officer  shall  have  good  cause  to  suspect  that  any  game  or  any 
such  article  or  thing  is  being  carried  by  any  such  person,  and 
should  there  be  found  any  game  or  any  such  article  or  thing  as 
aforesaid  upon  such  person,  cart,  or  other  conveyance,  to  seize 
and  detain  such  game,  article,  or  thing,  and  such  constable  or 
peace  officer  shall  in  such  case  apply  to  some  justice  of  the 
peace  for  a  summons  citing  such  person  to  appear  before  two 
justices  of  the  peace  at  petty  sessions,  and  if  such  person  shall 
have  obtained  such  game  by  unlawfully  going  on  any  land  in 
search  or  pursuit  of  game,  or  shall  have  used  any  such  article, 
&c,  he  shall  forfeit  any  sum  not  exceeding  61,,  and  shall  for- 
feit such  game,  guns,  nets,  &c.  25  &  26  Vict.  c.  114,  s.  2. 
In  such  cases  the  constable  is  not  bound  to  prove  that  the 
poacher  was  actually  seen  on  any  land  poaching ;  for  the  jus- 
tices may  infer  this  from  the  circumstances  under  which  the 
constable  arrested  him.  Srovm  v.  TurTier,  27  J.  P.  103. 
Svans  V.  Botterill,  27  J.  P.  292.  Fuller  v.  Newland,  27 
J.  P.  406.  And  if  the  game,  or  gun,  &c,,  be  at  once  visible, 
no  manual  search  is  necessary  before  arresting.  ScUl  v.  Knox, 
27  J.  P.  756.' 

Search  Warrant. 

The  warrant  is  directed  to  a  constable.  It  should  require 
him  to  search  some  specified  place ;  and  it  should  require  him 
to  do  so  in  the  daytime,  (2  Hale,  150,)  unless  there  be  some 
very  cogent  reason  for  doing  otherwise. 

In  executing  this  warrant,  the  owner  of  the  goods,  or  some 
person  who  can  identify  them,  should  accompany  the  con- 
stable. If  the  house  or  other  place  specified  in  the  warrant 
be  open  when  they  reach  it,  they  may  enter  it,  and  search  for 
the  goods ;  if  shut,  the  constable  must  demand  admission,  and 
if  it  be  reftised,  he  may  break  the  door  open.  This  will  be 
justifiable  on  the  part  of  the  constable,  whether  the  goods  be 
found  in  the  place  or  not.  2  Hale,  151.  The  constable  then 
searches  the  place  for  the  goods ;  and  he  must  take  care  not 
to  seize  any  but  those  designated  in  the  warrant.  See  Crozier 
V.  Gundy,  6  B.  &  C.  232.  If  he  find  the  goods,  or  any  part 
of  them,  he  seizes  them,  and  also  apprehends  the  person  in 
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whose  houfle,  Ac,  he  has  found  them,  and  he  carries  hoth 
before  a  justice  of  the  peace,  who  will  then  examine  into  the 
matter,  in  precisely  the  same  manner  as  he  would  if  the  party 
had  been  brought  before  him  charg^  with  larceny  or  receiving 
stolen  goods. 


Summons,  Service  of, 

4 

A  summons  upon  a  charge  for  an  indictable  oflTence  is  served 
by  a  constable  or  other  peace  officer  upon  the  person  to  whom 
it  is  directed,  "  either  by  delivering  the  same  to  him  person- 
ally, or,  if  he  cannot  conveniently  be  met  with,  by  leaving  the 
same  with  some  person  for  him  at  his  last  or  most  usual  place 
of  abode;  and  the  constable  or  other  peace  officer  who  shall 
have  served  the  same  in  manner  aforesaid,  shall  attend  at  the 
time  and  place  and  before  the  justices  in  the  said  summons 
mentioned,  to  depose,  if  necessary,  to  the  service  of  such  sum- 
mons/' 11  &  12  Vict.  c.  42,  s.  9.  And  the  same,  with 
respect  to  a  summons  upon  an  information  or  complaint 
for  a  summary  conviction  or  order.    11  &  12  Vict.  c.  43, 

8.1. 


Warrant  to  apprehend  on  an  Information  or  Complaint. 

If  the  warrant  be  directed  to  a  constable  by  name,  he  must 
execute  it,  and  is  punishable  for  not  doing  so,  and  he  may 
excute  it  at  any  place  within  the  jurisdiction  of  the  justice 
granting  it ;  if  directed  to  the  constable  of  a  particular  parish 
or  district  without  naming  him,  he  can  only  execute  it  within 
his  parish  or  district ;  if  directed  to  all  constables  within  the 
county  or  other  jurisdiction  of  the  justice  granting  it,  without 
Tn*.nning  any,  any  constable  or  peace  officer  within  such  county 
or  jurisdiction,  whether  headborough,  tithingman,  borsholder, 
&c.,  or  however  else  he  may  be  designated,  may  execute  it  at 
any  place  within  the  jurisdiction  of  the  justice,  although  it 
may  happen  to  be  out  of  the  parish  or  district  for  which  such 
constable  or  peace  officer  may  have  been  appointed.  And 
"  such  warrant  may  be  executed  by  apprehending  the  defen- 
dant at  any  place  within  the  county,  riding,  division,  liberty, 
city,  borough,  or  place,  within  which  the  justices  issuing  thei 
same  shallhave  jurisdiction,  or  in  case  of  nresh pursuit,  at  any 
place  in  the  next  adjoining  county  or  place  within  seven  miles 
of  the  border  of  sudk  first-mentioned  county,  riding,  division, 
liberty,  city,  borough^  or  place,  without  having  such' warrant 
backed."    11  &  12  Vict.  c.  43,  s.  3.    In  other  cases,  to  enable 
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the  constable  to  execute  it  oat  of  the  jnrisdietioD,  the  warrant 
most  he  backed  as  directed,  cuUe,  p.  162.  Id.  When  the 
party  is  apprehended,  he  most  be  brought  before  one  or  more 
justices  of  the  peace  for  the  county,  £c,  as  directed  by  the 
warrant.  The  warrant,  however,  is  not  returnable  at  any  par- 
ticular  time,  but  may  remain  in  force  until  it  is  executed.  IcL 
It  cannot  be  executed  on  a  Sunday. 


Wturani  ofDittren  mpon  a  CowoicHon^  ^. 

Haw  exectUedJ]  The  constable,  to  whom  a  ?Farrant  of  dis- 
tress is  granted  either  specially  or  generally,  must  execute 
it.  For  this  purpose,  he  seizes  so  much  of  the  goods  of  the 
defendant  as  he  thinks  will  be  sufficient  by  sale  to  produce  the 
amount  mentioned  in  the  warrant,  together  with  the  costs  of 
taking,  keeping,  and  selling  the  distress.  He  cannot,  how- 
every  break  open  the  outer  door  of  the  defendant's  house,  to 
seize  them,  unless  where  the  whole  or  part  of  the  penalty  for 
which  the  warrant  is  granted  goes  to  the  crown.  2  Ma/wk» 
c.14,  s.  5.  If  the  sum  mentioned  in  the  warrant,  together 
with  the  costs  of  making  the  distress,  be  not  forthwith  paid, 
the  constable  may  remove  the  goods  to  some  place  of  safe  cus- 
tody ;  for  he  is  not  warranted  in  impounding  on  the  premises 
as  in  the  case  of  a  distress  for  rent,  unless  the  defendant  con- 
sent to  it.  He  must  keep  the  goods  for  the  number  of  days 
mentioned  in  the  warrant,  and  then  sell  them  for  the  b^ 
price  he  can  get  for  them.  And  the  produce  is  thus  disposed 
of: — ^first,  the  costs  of  taking,  keeping,  and  selling  the  distress 
are  deducted ;  then  the  sum  mentioned  in  the  warrant,  or  so 
much  of  it  as  has  been  produced  by  the  levy,  is  paid  over  to 
the  clerk  of  the  justices  named  in  the  warrant,  and  the  sur- 
plus, if  any,  is  paid  to  the  defendant. 

In  whai  eases  backed,'}  If  sufficient  distress  be  not  found 
within  the  jurisdiction  of  the  justice  granting  the  warrant, 
and  the  constable  have  reason  to  believe  that  goods  of  the 
defendant  may  be  found  in  some  other  county  or  district,  he 
may  present  the  warrant  to  a  justice  of  the  peace  of  such 
other  county  or  district,  and  upon  his  swearing  to  the  hand- 
writing of  the  justice  who  granted  the  warrant,  the  justice  to 
whom  he  presents  it  will  make  an*  indorsement  on  it,  autho- 
rizing  the  execution  of  it  within  the  limits  of  his  jurisdiction; 
and  "  by  virtue  of  which  said  warrant  and  indorsement,  the 
penalty  or  sum  aforesaid,  or  so  much  thereof  as  may  not  have 
been  before  levied  or  paid,  shall  and  may  be  levied  by  the 
person  bringing  such  warrant,  or  by  the  person  or  persons  to 
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whom  such  warrant  was  originally  directed,  or  by  any  oon- 
etable  or  other  peace  officer  of  such  last-mentioned  ooonty  or 
place,  by  distress  and  sale  of  the  goods  and  chattels  of  the  de- 
fendsuit  in  such  other  county  or  place."    11  &  12  ^ct.  c  42, 

8.19. 

Sow  returned.']  Whatever  the  constable  does  in  pursuance 
of  the  warrant,  he  states  in  an  indorsement  on  the  iMick  of  it, 
and  returns  it,  together  with  the  money  levied,  to  the  derk 
of  the  justices  named  in  it ;  but,  if  nothing  be  levied,  the  con- 
stable must  certuy  the  same  to  the  mag^trate  who  granted 
the  warrant  bv  an  indorsement  on  it. 


Warrant  of  Commitment  on  a  Conviction  or  Order. 

A  warrant  of  commitment  on  a  conviction  or  order,  whether 
issued  in  the  first  instance,  or  after  an  ineffectual  attempt  to 
levy  the  amount  by  distress,  is  executed  in  the  same  manner 
as  the  warrant  to  apprehend  lart  but  one  mentioned;  except 
that,  when  the  defendant  is  apprehended,  the  constable  muist 
take  him  to  the  house  of  correction  or  prison  mentioned  in  the 
warrant,  and  there  deliver  him  to  the  keeper,  together  with 
the  warrant.  See  11  &  12  Vict.  c.  48,  s.  21.  The  constable 
must  have  the  warrant  in  his  personal  possession  when  arrest- 
ing. Q-aUiard  v.  Laxton,  31  L.  J.  125,  Q.  B.  If  the  defen- 
dant, instead  of  going  to  prison,  pay  the  sum  or  sums  men- 
tioned in  the  warrant  to  the  constable,  the  latter  shall  cease  to 
execute  the  warrant,  and  shall  pay  the  money  forthwith  to  the 
clerk  of  the  division  in  which  the  justice  or  justices  who  issues 
the  warrant  usually  act. 


»  • 


Guardians  of  the  Poor, 


173 


GUARDIANS  OF  THE  POOR. 


1.  Oiiardicins  in  Unions,  p.  173. 

2.  Qua/rdia/tts  for  Single  Parishes,  p.  218. 

3.  Ghiardians  under  Local  Acts,  p.  219. 

1.  Gfaedians  nr  Unions. 


Their  number  and  qualifica" 

Hon,  173. 
Sow  elected,  174. 
Malpractices  at  election,  180. 
Justices  of  the  peace,   guar- 

dians  ex  officio,  180. 
Guardians      incorporated, — 

how  to  sue  and  be  sued,  180. 
Their  meetings,  181. 
Proceedings  of  the  board,  182. 
Assessment  committee,  184i. 
Contracts  by  them,  184. 
Orders  for  contributions  and 

payments,  186. 
Payments  by  them,  187. 
Custody  of  bonds,  187. 
What    costs  thmf  may  pay, 

187. 
7!%eir    duty    in   maintaining 

the  poor  out  qfthe  parish 

Jknds,lQS. 
Their  duty  as  to  able-bodied 

poor,  190. 
"Relief  to  married  women,  190. 
Jleli^  to  widows,  190. 
Selief  to  the  families  of  ah' 

sent  seamen,  190. 
Relief  to  casual  poor,  191. 
Their  duty  as  to  non-settled 

and  non-resident  poor,  192. 


Their    duty    in   maintaining 

the  poor  out  of  ihe  union 

fund,  192. 
Their    duty    as    to    burying 

paupers,  193. 
Governmmt  of  the  workhouse, 

195. 
Their    duty    as    to    pauper 

lunatics,  202. 
As  to  expense  of  mcnmtenance 

and  removal,  ^c.  of  pauper 

and  other  lunatics,  2XfJ, 
Their  duty  in   entitling  the 

poor  to  emigrate,  209. 
Their  duty  as  to  pauper  ap^ 

prentices  and  children,  210. 
Their  duty  as  to  children  in 

blind  schools,  S^c,  211. 
Their  certificate  of  eharge- 

ability,  211. 
Their  duty  in  respect  to  pay* 

ment  ofcowniiy  rate,  212. 
Their  duty  in  respect  to  vac- 
cination, 213.  ' 
Their  duty  in  protecting  young 

servants,  214. 
Their  duty  in  respect  to  the 

removal  of  Irish  and  Scotch 

paupers^  214. 
Their  olerk,216. 


Their  number  and  qualification.']  When  parishes  or  town- 
slups  are  formed  into  a  anion  by  order  or  with  the  concurrence 
of  the  poor  law  commissioners,  for  the  administration  of  the 
laws  for  the  relief  of  the  poor,  a  board  of  guardians  of  the 
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poor  for  racb  union  ib  constitnted  and  chosen^  and  tlie  work* 
house  or  workhouses  of  the  union  are  governed,  and  relief  to 
the  poor  of  the  several  parishes  is  administered,  hy  such 
board,— one  or  more  guardians  are  to  be  elected  for  each 
parish,  township,  or  place  separately  maintaining  its  own 
poor  in  the  union,  the  number  being  determined  by  the  com- 
missioners ;  the  qualification  fbr  the  office  of  guardian  con- 
sists in  being  rated  to  the  poor  rate  of  some  parish  or  town- 
ship of  the  union,  to  such  an  amount,  not  exceeding  the 
annual  rental  of  402.,  as  shall  be  fixed  by  the  commissioners^ 
and  without  such  qualification  no  person  shall  be  eligible  aa 
a  guardian.  4  &  6  Will.  4,  c.  76,  s.  38.  The  commissioneny 
having  due  regard  to  the  relative  population  or  circumstances 
of  any  parish  included  in  a  union,  may  alter  the  number  of 
guardians  to  be  elected  for  such  parish.  7  &  8  Vict.  c.  101, 
8. 18.  But  no  assistant-overseer  of  any  parish,  no  paid  officer 
engaged  in  the  administration  of  the  laws  for  the  relief  of  the 
poor,  and  no  person  who,  having  been  such  paid  officer,  shall 
have  been  dismissed  from  his  office  within  five  years  pre- 
viously, shall  be  capable  of  serving  as  a  guardian ;  and  no 
person  receiving  any  emolument  from  the  poor  rates  in  any 
parish  or  union,  shaU  be  capable  of  serving  as  a  guardian  in 
any  such  parish  or  union.    6  &  6  T^ct.  c.  57,  s.  14. 

How  eUeted,"]  The  g^oardians  in  each  parish,  &e.  of  the 
vnion,  are  elected  by  the  rate-payers,  (4  ft  6  Will.  4,  c.  70, 
8.  88,)  who  shall  have  been  rated  to  the  poor  rate  the  whole 
of  the  year  preceding,  and  shall  have  paid  their  poor  rates  (7 
ft  8  Vict.  e.  101,  s.  16)  fbr  one  whole  year,  and  all  due  up  to 
the  time  of  voting,  except  those  due  within  the  six  months 
immediately  preening  (4  ft  5  Will.  4,  c.  76,  s.  40); — and  bv 
the  owners  of  property  in  the  parish,  (Id.  s.  88,)  ivho  shall, 
previously  to  the  day  of  voting,  give  a  statement  in  writing 
of  their  names  and  addresses,  and  the  description  .of  their 
property,  to  the  overseers  before  the  1st  February  preceding; 
Id,  s.  40;  7  &  8  Vict.  c.  101,  s.  15 ; — also  corporations,  and 
joint-stock  and  other  companies,  may  vote,  by  one  of  their 
officers  appointed  by  them  fbr  the  purpose,  notice  thereof 
being  previously  given  to  the  overseers,  in  the  same  manner 
as  by  owners  of  property.  4  ft  5  Will.  4,  c.  76,  s.  40.  And 
they  may  re-elect  those  who  have  been  guardians  fbr  the  pre- 
ceding year ;  or  they  may  elect  as  guardians  any  person  who 
may  already  have  been  chosen  as  guardian  for  any  other 
parish.  Id.  s.  38.  £ach  owner  and  each  rate-payer  under 
50/.  shall  have  one  vote ;  501.  and  under  100/.  two  votes ; 
100/.  and  less  than  150/.  three  votes ;  150f.  and  less  than 
200/.  four  votes;  200/.  and  less  than  250/.  five  votes;  and  if 
it  amount  to  or  exceed  250/.  six  votes  (7  ft  8  Vict.  c.  101, 
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8. 14) ;  and  wben  the  owner  ib  also  ooeaper,  he  may  vote  as 
well  in  respect  of  his  occupation,  as  of  his  being  such  owner; 
owners  also  may  vote  by  proxy.  4  &  6  WilL  i,  c  76,  s.  40  ; 
and  see  7  A;  8  Yict.  c.  101,  s.  15.  Occupiers  of  small  tene- 
ments, in  respect  of  which  the  owners  are  rated  to  the  poor 
rate  instead  of  the  occupiers,  are  not  entitled  to  vote  in  re- 
spect of  thfflr  occupation ;  neither  are  the  owners,  though 
rated,  entitied  to  vote  as  occupiers.  13  &  14  Yict.  c.  99 ;  14 
&  15  Yict.  c  39.  The  votes  ^all  be  in  writing,  and  be  col- 
lected and  returned  in  such  manner  as  the  oommisnoners 
shall  direct  4  &  5  WilL  4,  c.  76,  s.  40.  See  M.  v.  Oldham 
Union,  16  Law  J.  110,  m.  Any  person  put  in  nomination, 
however,  may  tender  to  the  officer  conducting  the  election 
his  refusal  in  writing  to  serve  the  office ;  after  which,  the 
election,  as  regards  him,  shall  be  no  further  proceeded  with. 
5  &  6  Yict.  c.  57,  8.  9. 

The  election  shall  take  place  on  the  25th  day  of  March,  or 
within  [forty,  7  &  8  Vict.  c.  101,  s.  17,]  days  after,  and  the 
guardians  elected  for  the  several  parishes,  or  for  the  several 
wards  in  any  parish  cUvided  into  wards  [under  7  &  8  Vict, 
e.  101,  ss.  19-213,  B^*^  continue  to  act  as  such  until  the 
15th  April  inclusive  in  every  year,  notwithstanding  their  sue- 
oeasors  may  have  been  elected  previously  to  that  day ;  and 
from  and  after  the  15th  April  every  guardian  newly  elected 
for  any  such  parish  or  ward  shall  act  as  such  guardian  for 
the  ensuing  year  (14  &  15  Vict,  c  105,  s.  2);  and  in  the 
event  of  a  vacancy  occurring  by  death,  removal  or  reng- 
nation,  or  by  refusal  or  disqualification  to  act,  of  any  elected 
guardian, — or  if  the  ftill  number  of  guardians  be  not  elected, 
— ^the  remiuning  members  of  the  board  shall  continue  to 
act  until  the  next  election,  or  until  the  board  shall  be  com- 
pleted.   4&5  WilL4,c76,  s.  38;  5&6Vict.  c57,  S.12; 
and  see  S,  v.  Todmorden  and  JTaUden,  1  Q.  B.  Bep.  185. 
And  when  no  person  shall  be  elected  as  guardian  in  a  parish 
at  the  annual  election,  the  3>er8on  elected  for  the  previous 
year  may,  if  he  think  fit,  continue  to  act  until  the  next  annual 
election ;  Id,  s.  10 ;  but  he  cannot  do  so  unless  there  be  an 
entire  failure  to  elect  in  the  parish.    K  there  be  two  or  more 
guardians  to  be  elected  and  one  only  is  returned,  the  old 
guardians  go  out  of  office,  and  cannot  serve  without  a  new 
election,    "nie  persons  elected  must  act ;  they  can  only  refiise 
the  office  at  the  time  of  the  election,  as  already  mentioned, 
and  before  they  are  actually  elected,  tupra  ;  and  if  they  allow 
that  opportunity  to  pass,  they  must  serve.      The  poor  law 
board,  however,  may  accept  the  resignation  of  any  person 
elected  as  guaidian,  tendered  for  any  cause  they  may  deem 
reasonable ;  and  in  every  case  of  omission  to  dect,  or  of  vacancy 
by  death,  rengnation  or  disqualification,  the  oomniiaaoners 


1 76  Guardians  of  the  Poor, 

maj  order  a  new  election  for  the  completion  of  the  board. 
5  &  6  Vict.  c.  57,  8. 11. 

For  the  purpose  of  conducting  the  election^  the  oommis- 
(doners,  by  their  general  order  of  the  24th  July,  1847,  ordered 
aa  follows : — 

Article  1.  The  overseers  of  every  parish  in  the  nnion  shall, 
before  the  twenty-sixth  day  of  March  in  every  year,  distinguish 
in  the  rate  book  the  name  of  every  rate-payer  in  their  parish 
who  has  been  rated  to  the  relief  of  the  poor  for  the  whole  year 
immediately  preceding  the  said  day,  and  has  paid  the  poor 
rates  made  and  assessed  upon  him  for  the  period  of  one  whole 
year,  except  those  which  have  been  made  or  become  due 
within  the  six  months  immediately  preceding  the  same  day. 

Art.  2.  The  clerk  shall  at  every  future  annual  election  of 
guardians  perform  the  duties  suitable  to  his  office,  or  in  his 
absence,  &c.,  another  may  be  appointed  by  the  guardians. 

Art,  8.  I'he  guardians  shall,  before  or  during  evejry  such 
election,  appoint  a  competent  number  of  persons  to  assist  the 
derk,  and  failing  their  doing  so,  the  clerk  may  get  assist- 
ance. 

Art.  4.  The  overseers  of  every  parish  in  the  union,  and 
every  officer  having  the  custody  of  the  poor-rate  books  of  any 
such  parish,  shall  attend  the  derk  at  such  times  with  their 
books  and  papers. 

Art.  5.  The  clerk  shall  prepare  and  sign  a  notice  which 
shall  contain  particulars  as  to  the  number  of  guardians  tabe 
elected ;  their  qualification ;  the  persons  by  whom,  and  the 
places  where,  the  nomination  papers  in  respect  of  each  parish 
are  to  be  received,  and  the  last  day  on  which  they  are  to  be 
sent ;  the  mode  of  voting  in  case  of  a  contest,  and  the  days 
on  which  the  voting  papers  will  be  delivered  and  collected; 
the  time  and  place  for  the  examination  and  casting  up  of  the 
votes. 

And  the  clerk  shall  cause  such  notice  to  be  published  on  or 
bef6re  the  fifteenth  day  of  March  on  the  workhouse  door  and 
other  usual  places  for  parochial  notices. 

Whenever  the  day  appointed  in  this  order  for  the  perform- 
ance of  any  act  relating  to  or  connected  with  the  election  of 
guardians  shall  be  a  Sunday  or  Qood  Friday,  such  act  shall 
be  performed  on  the  day  next  following,  and  each  subsequent 
proceeding  shall  be  postponed  one  day. 

Art,  7.  Any  person  entitled  to  vote  in  any  parish,  may 
nominate  for  the  office  of  guardian  thereof,  himself,  or  any 
other  person  or  number  of  persons  (not  exceeding  the  numbcnr 
of  guardians  to  be  elected  for  such  parish),  provided  that  the 
person  or  persons  so  nominated  be  legally  qualified  to  be 
elected  to  that  office. 

Art,  8.  Every  nomination  shall  be  in  writing  in  the  form 
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marked  in  the  schednle  to  these  mlet ,  and  be  signed  by  one 
person  only,  as  the  party  nominating,  and  shall  be  sent  after 
the  fourteenth  and  on  or  before  the  twenty-sixth  day  of 
March,  to  the  clerk,  or  to  snch  person  or  persons  as  may  have 
been  appointed  to  receive  the  same,  and  the  clerk,  or  such 
person  or  persons,  shall,  on  the  receipt  thereof,  mark  thereon 
the  date  of  its  receipt,  and  also  a  number  according  to  the 
order  of  its  receipt :  provided  that  no  nomination  sent  before 
the  fifteenth  or  lUPber  the  said  twenty-sixth  day  of  March  shall 
be  valid. 

Art,  9.  If  the  number  of  the  persons  nominated  for  the . 
office  of  g^nardian  for  any  parish  shall  be  the  same  as,  or  less 
than,  the  number  of  g^rdians  to  be  elected  for  such  parish, 
such  persons,  if  duly  qualified,  shall  be  deemed  to  be  the 
elected  guardians  for  such  parish  for  the  ensuing  vear,  and 
shall  be  certified  as  such  by  the  derk  under  his  h^d  as  here- 
inafter provided  in  Art.  22. 

Art.  10.  But  if  the  number  of  the  duly  qualified  persons 
nominated  for  the  office  of  guardian  for  any  parish  shall  exceed 
the  number  of  guardians  to  be  elected  therein,  the  clerk  shall 
cause  voting  papers,  in  the  form  marked  (C.)  in  the  schedules 
to  these  rules  annexed,  to  be  prepared  and  filled  up,  and  shall 
insert  therein  the  names  of  all  the  persons  nominated,  in  the 
order  in  which  the  nomination  papers  were  received ;  but  it 
shall  not  be  necessary  to  insert  more  than  once  the  name  of 
any  person  nominated. 

Art,  11.  The  clerk  shall  on  the  fifth  day  of  April  cause  one 
of  such  voting  papers  to  be  delivered  by  the  persons  appointed 
for  that  purpose,  to  the  address  in  such  parishes  of  each  rate- 
payer, owner,  and  proxy  qualified  to  vote  therein. 

Art,  12.  If  the  clerk  consider  that  any  person  nominated  is 
not  duly  qualified  to  be  a  guardian,  he  shall  state  in  the  voting 
paper  the  fact  that  such  person  has  been  nominated,  but  that 
ne  considers  such  person  not  to  be  duly  qualified. 

Art,  13.  If  any  person  put  in  nomination  for  the  office  of 
guardian  in  any  parish  shall  tender  to  the  officer  conducting 
the  election  his  reftisal,  in  writing,  to  serve  such  office,  and  if 
in  consequence  of  such  reftisal  the  number  of  persons  nominated 
for  the  office  of  guardian  for  such  parish  shall  be  the  same  as, 
or  less  than,  the  number  of  guarmans  to  be  elected  for  such 
parish,  all  or  so  many  of  the  remaining  candidates  as  shall 
be  duly  qualified  shall  be  deemed  to  be  the  elected  guardians 
for  such  parish  for  the  ensuinff  year,  and  shall  be  certified 
as  such  by  the  derk  under  his  hand,  as  hereinafter  provided 
in  Art.  22. 

Art,  14.  Each  voter  shall  write  his  initials  in  the  voting 
paper  delivered  to  him  against  the  name  or  names  of  the 
person  or  persons  (not  exceeding  the  number  of  guardians  to 
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b6  elected  in  the  pariah)  for  whom  he  intends  to  Yote,  and  shall 
%\gn.  sach  voting  paper;  and  when  any  person  votes  as  a 
proxy,  he  shall  in  like  manner  write  his  own  initials  and  sign 
his  own  name,  and  state  also,  in  writing,  the  name  of  tihe 
person  for  whom  he  is  proxy. 

Art.  16.  Provided  that,  if  any  voter  cannot  write,  he  shall 
affix  his  mark  at  the  foot  of  the  voting  paper  in  the  presence 
of  a  witness,  who  shall  attest  the  affixing  thereof,  and  shall 
write  the  name  of  the  voter  against  snch  mark,  as  well  as  the 
initials  of  sach  voter  against  the  name  of  every  candidate  for 
whom  the  voter  intends  to  vote. 

Art.  16.  If  the  voting  paper  is  not  in  proper  ibrm,  snch 
voter  shall  he  omitted  in  the  calculation  of  votes. 

Art.  17.  The  derk  shall  cause  the  voting  papers  to  he 
collected  on  the  7th  day  of  April,  hy  the  persons  appointed 
or  employed  for  that  purpose,  in  such  manner  as  he  shall 
direct. 

Art.  IS.  No  voting  paper  shall  he  received  or  admitted, 
unless  the  same  have  heen  delivered  at  the  address  in  each 
parish  of  the  voter,  and  collected  hy  the  persons  appointed  or 
employed  for  that  purpose,  except  as  is  provided  in  Art.  19. 

Art.  19.  Fh)vided  that  every  person  qualified  to  vote,  who 
shall  not  on  the  fifth  day  of  April  have  received  a  voting 
paper,  shall,  on  application  hefore  the  eighth  day  of  April  to 
the  clerk  at  his  office,  he  entitled  to  receive  a  voting  paper 
and  to  fill  up  the  same  in  the  presence  of  the  clerk,  and  then 
and  there  to  deliver  the  same  to  him. 

Art,  20.  Provided  also,  that  in  case  any  voting  paper  duly 
delivered  shall  not  have  heen  collected  through  the  default 
of  the  clerk,  or  the  persons  appointed  or  emj^oyed  for  that 
purpose,  the  voter  in  person  may  deliv^  the  same  to  the  derk 
hefore  twelve  o'dock  at  noon  on  the  eighth  day  of  April. 

Art.  21.  The  clerk  shall  on  the  9th  day  of  April,  and  on 
as  many  days  immediately  succeeding  as  may  he  necessary, 
attend  at  the  hoard  room  of  the  g^uardians  and  cast  up 
the  votes. 

Art.  22.  The  candidates,  to  the  nnmher  of  guardians  to  he 
elected  for  the  parish,  who  heing  duly  qualified,  shall  have 
obtained  the  greatest  number  of  votes,  shall  he  deemed  to  he 
the  elected  guardians  for  the  parish,  and  shall  be  certified  as 
such  by  the  clerk  under  his  hand. 

Art.  23.  The  clerk,  when  he  shall  have  ascertained  that  any 
candidate  is  .duly  elected  as  guardian,  shall  notify  the  fact  of 
his  having  been  so  elected,  by  delivering  or  sending,  or  causing 
to  be  delivered  or  sent  to  him  a  notice  in  the  form  (D.)  in  the 
schedule  to  these  rules  annexed. 

Art,  24.  The  clerk  shall  make  a  list  containing  the  names 
..of  the  candidates^  together  with  (in  case  of  a  contest)  the 


Their  Election.  170 

number  of  votes  giyen  for  each,  and  the  names  of  the  elected 
gnardians,  in  the  form  marked  (E.)  in  the  schedule  to  these 
rules  annexed,  and  shall  sign  and  certify  the  same,  and  shall 
deliver  such  list,  together  with  all  the  nomination  and  voting 
papers  which  he  shidl  have  received,  to  the  guardians  of  the 
union,  at  their  next  meeting,  who  shall  preserve  the  same  for 
a  period  of  not  less  than  two  years. 

Art.  25.  The  clerk  shall  cause  copies  of  such  lists  to  be 
printed,  and  shall  deliver  or  send,  or  cause  to  be  delivered 
or  sent,  one  or  more  of  such  copies  to  the  overseers  of  each 
parish. 

Art.  26.  The  overseers  shall  affix,  or  cause  to  be  affixed, 
copies  of  such  list,  at  the  usual  places  for  affixing  in  each 
parish  notices  of  parochial  business. 

Art.  27.  In  case  of  the  decease,  necessary  absence,  refusal 
or  disqualification  to  act,  during  the  proceedings  of  the  elec- 
tion, of  the  clerk  or  any  other  person  appoint  or  employed 
to  act  in  respect  of  such  election,  the  delivery  of  the  nomina- 
tions, voting  papers,  or  other  documents  to  the  successor  of 
the  clerk  or  person  so  dying,  absenting  himself,  refusing  or 
disqualified  to  act,  shall,  notwithstancUng  the  terms  of  any 
notice  issued,  be  as  valid  and  effectual  as  if  they  had  been 
delivered  to  such  clerk  or  person. 

If  any  question  arise  as  to  the  right  of  any  person  to  act  as 
guardian,  the  poor  law  board  may,  if  they  think  fit,  inquire 
into  the  circumstances  of  the  case,  and  issue  such  order 
therein,  under  their  hands  and  seal,  aa  they  may  deem  requi- 
site for  determining  the  question;  and  no  such  order  shall  be 
removed  by  certiorari^  unless  the  application  for  the  writ  be 
made  during  the  term  next  after  the  issuing  of  the  order. 
5  &  6  Vict.  c.  67,  s.  8.    And  no  defect  in  the  qualification  or 
election  of  any  person  acting  as  a  guardian  at  a  board  of 
guardians,  shall  vitiate  the  proceedings  of  the  board,  if  the 
majority  of  the  members  then  assembled  there  shall  be  entitled 
to  act  as  guardians.    Id.  s.  13.    Also,  by  stat.  10  &  11  Vict. 
c.  109,  s.  25,  in  any  civil  or  criminal  proceeding  it  shall  not 
be  necessary  to  prove  the  sending  of  the  original  order  of  the 
poor  law  commissioners,  or  of  the  commissioners  constituting 
any  board  of  guardians,  in  any  case  in  which  any  persons  pro- 
fessing to  form  a  board  in  obedience  to  such  order  shall  have 
taken  upon  themselves  to  act,  and  shall  have  continued  for 
three  years  to  act,  in  the  execution  of  the  laws  for  the  relief  of 
the  poor ;  and  in  no  proceeding  shall  it  be  lawful  to  question 
the  qualification  or  validity  of  the  election  of  any  person  as  a 
guaidian  after  the  end  of  twelve  months  next  following  the 
election,  or  the  time  when  the  alleged  disquaHfication  or  want 
of  qualification  of  the  person,  aginnst  whom  such  proceeding 
shall  be  directed,  shall  nave  arisen. 
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Malpractices  at  election  of  guardiant,']  If  any  penoD» 
pendiiig  or  after  the  election  of  any  goardian  or  guardians, 
shall  wUfnlly,  fraudulently,  and  with  intent  to  affect  the  result 
of  such  election,  commit  any  of  the  acts  following — that  is  to 
say,  fahricate  in  whole  or  in  part,  alter,  deface,  des^y,  abstract 
or  purloin  any  nomination  or  yoting  paper  used  therein,  or 
personate  any  person  entitled  to  vote  at  such  election,  or  falsely 
assume  to  act  in  the  name  or  on  the  behalf  of  any  person  so 
entitled  to  vote,  or  interrupt  the  distribution  or  collection  of 
the  voting  papers,  or  distribute  or  collect  the  same  under  a 
fiilse  pretence  of  being  lawfully  authorized  to  do  so ;  every 
such  person  so  offending  shall,  for  every  such  offence,  be  liable, 
upon  conviction  thereof  before  any  two  justices,  to  be  imprisoned 
in  the  common  gaol  or  house  of  correction  for  any  period 
not  exceeding  three  months,  with  or  without  hard  labour. 
14  k  15  Vict.  c.  105,  s.  8. 

Justices  of  the  peace,  guardians  ex  offido.]  Every  justice 
of  the  peace,  residing  in  any  parish,  [or  in  any  extra-parochial 
place,  the  boundary  line  of  which,  or  the  greater  part  of  the 
boundary  line  of  which,  is  included  within  or  coincident  with 
the  boundary  line  of  such  union,  7  &  8  Vict.  c.  101,  s.  24,J 
and  acting  for  the  county,  riding,  or  division  in  which  the 
same  may  be  situated,  shall  be  an  ex  officio  guardian  of  the 
united  or  common  workhouse,  and  shall,  until  such  board  of 
guardians  shall  be  duly  elected  and  constituted  as  aforesaid, 
and  also  in  case  of  any  irregularity  or  delay  in  any  subsequent 
election  of  guardians,  receive  and  carry  into  effect  the  rules, 
orders  and  regulations  of  the  said  commissioners ;  and  after 
such  board  shall  be  elected  and  constituted  as  aforesaid,  every 
such  justice  shall  ex  officio  be,  and  be  entitled  (if  he  think  fit) 
to  act  as,  a  member  of  such  board,  in  addition  to  and  in  like 
manner  as  such  elected  guardians.  4  &  5  WilL  4,  c.  76,  s.  38. 
And  he  shall  not  be  disabled  from  acting  as  a  justice  at  any 
petty,  special  or  general  quarter  sessions,  in  any  matter,  merely 
on  the  ground  that  he  is  ex  offimo  a  member  of  any  board  of 
guardians  complaining,  interested  or  concerned  in  such  matter, 
or  has  acted  as  such  at  any  meeting  of  the  board.  5  &  6  Vict, 
c.  57,  8. 15. 

Ghtardians  incorporated, — how  to  sue  and  he  suedJ]  The 
guardians  are  a  corporation,  and  are  called  "  The  guardians 

of  the  poor  of  the union  (or,  of  the  parish  of )  in 

the  county  of ;*'  and  as  such,  they  may  accept,  take  and 

hold,  (for  the  benefit  of  such  union  or  parish,)  any  buildings, 
lands,  or  hereditaments,  goods,  effects,  or  other  property,  and 
may  use  a  common  seal ;  and  by  that  name  they  may  bring 
actions,  prefer  indictments,  and  sue  and  be  sued,  and  take  or 
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resigt  all  other  proceedings  for  or  in  relation  to  any  property, 
or  any  bonds,  contracts,  securities,  or  instrmnents,  given  or  to 
be  g^ven  to  them  in  virtue  of  their  office ;  and  in  every  such 
action  and  indictment,  relating  to  any  property,  it  shall  be 
sufficient  to  lay  or  state  the  property  to  be  that  of  the  guar- 
dians of  the union,  or  of  the  parish  of .     5  &  6 

WUl.  4,  c.  69,  s.  7;  5  &  6  Vict.  c.  57,  s.  16.  And  in  all  cases 
in  whidi  they  may  make  any  application  or  complaint,  or  take 
any  proceedings  before  justices  at  petty,  special,  general  or 
quarter  sessions,  they  may  empower  any  of  their  officers  to  do 
so,  by  order  in  writing  under  the  hand  of  the  presiding<^hair- 
man,  and  sealed  with  the  common  seal  of  the  board.  6  &  6 
Vict.  c.  67,  s.  17.  As  a  general  rule,  one  board  of  guardians 
cannot  sue  another  board  for  money  paid  for  the  relief  of  their 
non-settled  poor.  Wycombe  Union  v.  JEUm  Union,  1  H.  &  N. 
687;21J.  P.  70. 

Their  meetings.']  By  the  consolidated  order  of  the  poor 
law  commissioners,  24th  July,  1847,  it  is  ordered  as  follows : 

Art.  28.  The  guardians  shall,  upon  the  day  of  the  week, 
and  at  the  time  of  day,  and  at  the  place  already  appointed  for 
holding  the  ordinary  meetings,  hold  an  ordinary  meeting  once 
at  the  least  in  every  week  or  fortnight  for  the  execution  of 
their  duties ;  and  may,  when  they  think  fit,  change  the  period, 
time,  and  place  of  such  ordinary  meeting,  with  the  consent  of 
the  commissioners  previously  obtained. 

Art.  29.  The  guardians  shall,  at  the  first  meeting  after  the 
fifteenth  day  of  April,  elect  out  of  the  whole  number  of 
g^uardians  a  chairman  and  a  vice-cluurman,  who,  provided 
they  be  guardians  at  the  time,  shall  continue  respectively  to 
act  as  such  cluurman  and  vice-chairman  for  the  year  next 
ensuing. 

Art.  30.  The  guardians  at  any  time  may  elect  two  vice- 
chairmen,  and  if  such  vice-chairmen  be  appointed  at  the  same 
time,  the  guarcQans  shall  determine  their  precedence;  accord- 
ing to  which  precedence  one  of  the  said  vice-chairmen  shall 
thenceforth  prende  and  act  as  in  the  case  when  only  one  vice- 
chairman  is  elected. 

Art.  31.  If  a  chairman  or  a  vice-chairman  cease  to  be  a 
guardian,  or  refuse,  or  become  incapable  to  act  as  chairman 
or  vice-chairman,  before  the  expiration  of  the  term  oi  office, 
the  guardians  shall,  within  one  month  after  the  occurrence  of 
the  vacancy,  refusal,  or  incapacity,  elect  some  other  guardian 
to  be  chairman  or  vice-chairman,  as  the  case  may  be. 

Art.  32.  Whereas  no  act  of  any  meeting  of  the  g^uardiana 
will  be  valid  unless  three  guardians  be  present  and  concur 
therein ;  if  three  guardians  be  not  present  at  any  meeting,  the 
derk  sheUl-make  an  entry  of  that  &ct  in  the  minute  book,  and 
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the  time  for  holding  sach  meeting  shall  be  deemed  to  have 
expired  as  soon  as  the  said  entry  ^ball  have  been  made.  But 
one  hoar  at  least  shall  be  allowed  to  elapse  from  the  time  fixed 
fbr  the  commencement  of  the  meeting,  befbre  such  entry  shall 
be  made. 

Art»  33.  If  three  or  fbor  or  more  guardians  be  present  at 
any  ordinary  meeting,  such  three,  or  the  minority  of  such  four 
or  more  guardians,  may  adjourn  the  same  to  the  day  of  the 
next  ordinary  meeting,  or  to  some  other  day  previous  to  the 
next  ordinary  meeting. 

Art,  84.  An  extraordinary  meeting  of  the  guardians  may  be 
summoned  to  be  held  at  any  time,  upon  the  requicdtion  of  any 
two  guardians,  addressed  to  the  derk.  Eveiy  such  requisi- 
tion shall  be  made  in  writing,  in  the  form  (F.)  hereunto 
annexed,  and  no  business,  other  than  the  business  specified  in 
the  said  requisition,  shall  be  transacted  at  such  extraordinary 
meeting. 

Art.  35.  Notice  of  every  change  in  the  period,  time,  or 
place  of  holding  any  meeting,  and  notice  of  the  adjournment 
of  any  meeting,  and  notice  of  every  extraordinary  meeting, 
shall  be  given  in  writing  to  every  guardian.  Every  such 
notice  sh^  be  respectively  in  the  forms  (G.),  (H.),  and  (I.) 
hereunto  annexed,  and  shall  be  ^ven  or  sent  by  the  clerk 
to  every  guardian,  or  left  at  his  place  of  abode  two  days,  if 
practicable,  before  the  day  appointed  for  the  meeting  to  which 
it  relates. 

Art.  36.  If  any  case  of  emergency  arise,  requiring  that  a 
meeting  of  the  guardians  should  immediately  tfdice  place,  they, 
or  any  three  of  them,  may  meet  at  the  ordinary  place  of 
meeting,  and  take  such  case  into  consideration,  and  may  make 
an  order  thereon. 

Froeeedinga  of  the  hoard,"]  By  the  same  consolidated  order 
it  is  ordered  as  follows : — 

Art,  87.  At  every  meeting  the  chairman,  or,  in  his  absence, 
a  vice-chairman,  shall  preside ;  but  if  at  the  commencement 
of  any  meeting  the  chairman  and  vice-chairman  or  vice-chair- 
men be  absent,  the  guardians  present  shall  elect  one  of  them- 
selves to  preside  at  such  meeting  as  chairman  thereof,  until 
the  chairman  or  a  vice-chairman  take  the  chair. 

Art,  88.  Every  question  at  any  meeting  consisting  of  more 
than  three  guardians,  shall  be  determined  by  a  majority  of  the 
votes  of  the  guardians  present  thereat,  and  voting  on  the  ques- 
tion. [And  by  stat.  12  &  18  Vict.  c.  108,  s.  19,  in  case  of  an 
equality  of  votes,  the  presiding  chairman  shall  have  a  second 
or  casting  vote.] 

Art,  89.  No  resolution  agreed  to  or  adopted  by  the  guar- 
^ans  shall  be  rescinded  or  idtered  by  them,  unless  some  guar- 
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dians  shall  have  given  to  the  board  seven  days'  notice  of  a 
motion  to  rescind  or  alter  such  resolutions,  which  notice  shall 
be  forthwith  entered  on  the  minntes  by  the  clerk.  Provided 
always,  that  this  regulation  shall  not  extend  to  any  resolution 
which  immediately  concerns  the  allowance  of  relief  to  any 
person,  or  the  punishment  of  any  pauper,  or  to  any  resolution 
which  the  commissioners  may  request  the  guardians  to  con* 
aider  or  amend,  or  to  any  question  of  emergency. 

Art,  40.  The  guardians  may  from  time  to  time  (as  oocaaibn 
may  require)  appoint  a  committee  to  consider  and  report  on 
any  special  subject,  and  such  committee  may  meet  at  such 
times  and  places  as  to  them  may  seem  convenient ;  but  no  act 
or  decision  of  any  such  committee  shall  of  itself  be  deemed  to 
be  the  act  of  the  guardians. 

Art,  41.  At  every  ordinary  meeting  of  the  guardians,  the 
business  shall,  as  far  as  may  be  convenient,  be  conducted  in 
the  following  order : — 
First. — The  minutes  of  the  last  ordinary  meeting,  and  of 
any  other  meeting  which  may  have  been  held  since  such 
ordinary  meeting,  shall  be  read  to  the  guardians;  and  in 
order  that  such  minutes  may  be  recognized  as  a  record 
of  the  acts  of  the  guardians  at  their  last  meeting,  they 
shall  be  signed  by  the  chairman  preu^ng  at  the  meeting 
at  which  such  minutes  are  read,  and  an  entry  of  the  same 
having  been  so  read  shall  be  made  in  the  minutes  of  the 
day  when  read. 
Secondly. — The  guardians  shall  dispose  of  such  business  as 
may  arise  out  of  the  minutes  so  read,  and  shall  give  the 
necessary  directions  thereon. 
Thirdly. — They  shall  proceed  to  give  the  necessary  direc- 
tions respecting  all  applications  for  relief  made  since  the 
last  ordinary  meeting,  and  also  respecting  the  amount  and 
nature  of  relief  to  be  g^ven  and  continued  to  the  paupers 
then  in  the  receipt  of  relief,  until  the  next  ordinary  meet- 
ing, or  for  such  other  time  as  such  relief  may  be  deemed 
to  be  necessary. 
Fourthly. — ^They  shall  hear  and  consider  any  application  for 

relief  which  may  be  then  made,  and  determine  thereon. 
Fifthly. — They  shall  read  the  report  of  the  state  of  the 
workhouse  or  workhouses,  examine  all  books  and  accounts 
relative  to  the  relief  of  the  paupers  of  the  union,  and  give 
all  needful  directions  concerning  the  management  and 
discipline  of  the  said  workhouse  or  workhouses,  and  the 
providing  of  furniture  and  stores  and  other  articles. 
Sixthly. — ^They  shall  examine  the  treasurer's  account,  and 
shaU,  when  necessary,  make  orders  on  the  overseers  or 
other  proper  authorities  of  the  several  parishes  in  the 
union  for  providing  such  sums  as  may  be  lawfblly  re- 


184  Ouardians  qfthe  Poor. 

quired  by  the  goardiana  on  aooount  of  the  respeotiYe 
parishes. 
Seventhly. — ^They  shall  transact  any  trooh  bnoneas  as  may 
not  fell  within  any  of  the  above  danses. 

AH.  42.  When  the  guardians  have  allowed  relief  in  the 
workhouse  to  any  applicant,  a  written  or  printed  order  for  his 
admission  therein,  signed  by  the  clerk,  shall  be  forthwith  de« 
livered  to  the  applicant,  or  to  any  person  on  his  behalf. 

Art.  43.  When  the  guardians  have  allowed  out-door  relief, 
in  money  or  kind,  to  any  applicant,  the  particulars  of  such 
relief  shall  be  entered  by  the  proper  relieying  officer,  in  a 
ticket,  according  to  the  Form  (E.),  and  such  ticket  shall  be 
delivered  by  him  to  the  applicant,  or  to  some  person  on  his 
behalf. 

Assesament  committee.']  Every  year,  at  the  first  meeting 
after  the  annual  election  of  g^uonUans,  they  shall  elect  an  as- 
sessment committee,  not  less  than  six  nor  more  than  twelve, 
one-third  being  ex  officio  guardians,  if  there  are  so  many. 
25  &  26  Vict.  c.  103,  s.  2.  The  object  of  this  committee  is 
to  see  that  the  valuation  of  the  several  parishes  in  the  union 
is  uniform.  The  mtgor  part  of  the  committee  present  are  to 
act,  a  quorum  being  not  less  than  one-third  of  the  whole 
committee,  or  less  than  three,  the  chairman  having  a  casting 
vote.  Id.  8-  9.  The  clerk  of  the  guardians,  or  assistant  clerk, 
is  to  act  as  the  clerk  of  the  committee,  and  books  are  to  be 
kept  of  the  proceeding^.  Id.  ss.  10, 11.  They  may  require 
returns  from  the  overseers,  collectors,  &c.,  and  may  order  the 
overseers  to  prepare  a  valuation  list,  or  new  and  amended 
lists,  (Id.  ss.  14,  25,)  or  a  person  to  make  such  list  for  the 
overseers.  Id.  s.  16.  The  committee  are  to  hold  meetingpsi  to 
hear  objections  against  the  list.  When  the  assessment  com- 
mittee for  any  union  shall  have  approved  valuation  lists  for 
all  the  parishes  comprised  within  such  union,  the  guardians  of 
such  union  in  computing  the  amount  of  contribution  to  the 
common  fund  for  the  several  parishes,  shall  thenceforward 
take  the  annual  rateable  value  of  the  property  in  such  parishes 
respectively,  from  the  valuation  lists  for  the  time  being.  Id, 
8.  30.  The  overseers  of  any  parish  in  the  union  may  appeal 
against  the  valuation  to  the  quarter  sessions,  notice  being 
g^ven  to  the  guardians  of  the  union.    -Id.  s.  32. 

Contracts  hy  them,']  By  the  same  consolidated  order,  it  is 
ordered  as  follows : — 

Art.  44.  All  contracts  to  be  entered  into  on  behalf  of  the 
union,  relating  to  the  maintenance,  clothing,  lodging,  employ- 
ment, or  relief  of  the  poor,  or  for  any  other  purpose  relating 


Cowtraeti  by  them.  185 

to  or  ooynected  with  the  aeaenl  management  of  the  poor, 
ihall  be  made  and  entered  into  Inr  the  gmudians. 

Contractfl  made  by  or  on  behalf  of  any  parish  or  union,  not 
in  conformity  with  the  regnlationi  of  the  oommiasioneri,  in 
that  behalf  in  force  at  the  time  of  making  and  entering  into 
the  fame,  or  otherwise  sanctioned  by  tliem,  are  Toidable,  and 
if  the  poor  law  board  shall  so  direct,  shall  be  nnll  and  Yoid; 
and  all  payments  made  thereafter  under  such  contract  shall 
be  disallowed  in  the  pasring  of  the  aooonnts  of  the  overseen^ 
guardians,  or  officer,  by  whom  the  payment  shall  have  been 
made.    4  &  6  WilL  4,  c.  76,  s.  49. 

jirt,  45.  The  guardians  shall  require  tenders  to  be  made  in 
some  sealed  paper  for  the  supply  o!  all  provirions,  fiiel,  cloth« 
ing,  fhmiture,  or  other  goods  or  materials,  the  consumption 
of  which  may  be  estimated,  one  month  with  another,  to  exceed 
10/.  per  month,  and  of  all  provinons,  fuel,  clothing,  ftimi- 
ture,  or  other  goods  or  materials,  the  cost  of  which  may  be 
reaionably  estimated  to  exceed  60/.  in  a  nngle  sum,  and  shall 
purchase  the  same  upon  contracts  to  be  entered  into  alter  the 
receipt  of  such  tenders. 

Art,  46.  Any  work  or  repairs  to  be  executed  in  the  work- 
house, or  .the  premises  connected  with  the  workhoose,  or  any 
fixtures  to  be  put  up  ther^n,  which  may  respectiTcly  be  rea* 
ionably  estimated  to  exceed  the  cost  of  60/.  in  one  sum,  shall 
be  contracted  for  by  the  gnardians,  on  sealed  tenden^  in  the 
manner  prescribed  in  Articles  46  and  47. 

Art,  47.  Notice  o(  the  nature  and  conditions  of  the  con- 
tract to  be  entered  into,  of  the  estimated  amount  of  the 
articles  required,  of  the  last  day  on  which  tenders  will  be 
received,  and  the  day  on  which  the  tenders  will  be  opened, 
shall  be  given  in  some  newspaper  circulating  in  the  unioo, 
not  less  than  ten  days  previous  to  the  last  day  on  which  sndi 
tenders  are  to  be  received ;  and  no  tender  shall  be  opened  by 
the  clerk,  or  any  g^rdian,  or  other  person,  prior  to  the  day 
specified  in  such  notice,  or  otherwise  than  at  a  meeting  of  the 
laid  guardians. 

Art,  48.  When  any  tender  is  accepted,  the  party  making 
the  tender  shall,  in  pursuance  of  these  regulations,  enter  into 
a  contract,  in  writing,  with  the  guardians,  containing  the 
terms,  conditions,  and  stipulations  mutually  agreed  upon,  and 
whenever  the  guardians  deem  it  advisable,  the  party  contract* 
ing  shall  find  one  or  more  surety  or  sureties,  who  shall  enter 
into  a  bond  conditioned  for  the  due  performance  of  the  oon« 
tract,  or  shall  otherwise  secure  the  same. 

Art.  49.  Provided  always,  that  if,  j&om  the  peculiar  nature 
of  any  provisions,  fuel,  clothing,  furniture,  goods,  materiali, 
or  fixtures  to  be  supplied,  or  of  any  work  or  repairs  to  be  exe- 
cuted, it  shall  appear  to  the  guardians  desirable  that  a  specific 
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penon  or  persons  be  employed  to  supply  or  execote  the  same, 
withoat  reqairing  sealed  tenders  as  hereinbefore  directed,  it 
shall  be  lawfiil  for  rnich  gfnaidians,  with  the  consent  of  the 
oommissioners  first  obtained,  to  enter  into  a  contract  with  the 
said  person  or  persons,  and  to  require  sach  surety  and  seen- 
rities  as  are  specified  in  Art,  48. 

Art.  60.  Every  eontract  to  be  hereafter  made  by  any  gnar- 
dians  shall  contain  a  stipnlation  requiring  the  oontrauctor  to 
send  in  his  bill  or  account  of  the  sum  due  to  him  for  goods  or 
work,  on  or  before  some  day  to  be  named  in  the  contract. 

Art.  61.  The  guardians  shall  fix  some  day  or  days,  not 
being  more  than  twenty-one  days  after  the  end  of  each  quar- 
ter, for  the  attendance  of  contractors  and  tradesmen,  or  their 
authoriied  agents,  and  the  derk  shall  notify  such  day  to  every 
contractor  or  tradesman  to  whom  money  may  be  due,  or  to 
his  agent,  or  he  shaU,  under  the  direction  of  the  gpxardians, 
cause  the  same  to  b^  advertised  in  some  newspaper. 

Contracts,  to  bind  the  guardians,  ought  to  be  under  their 
oorpoiato  seal,  and  should  relato  to  some  matter  incident  to 
the  purposes  for  which  they  were  incorporated.  Thus  in  an 
action  by  J.  S.  against  the  board  of  gpiardians,  fiir  the  value 
of  the  work  verbally  agreed  for,  the  court  held  that  they 
were  not  Uable,  the  contract  not  being  made  under  seal,  and 
being  fbr  a  matter  which  was  not  incident  to  the  purposes  for 
whidh  the  defendants  were  incorporated.  Paine  v.  €hktr» 
dians  of  the  Strand  Union,  16  Law  J.  89,  m.  And,  fat  the 
same  reason,  it  has  been  holden  that  an  action  would  not  lie 
against  the  guardians  of  a  union,  by  a  collector  of  poor  rates, 
linr  his  poundage.  Smart  v.  Chtardiane  qf  the  West  Ham 
Uni&n,  24  Law  J.  201,  ex.  But  where  the  guardians  of  a 
onion  verbally  directed  their  officer  to  have  gates  made  for 
their  union  workhouse,  and  they  were  made  by  the  pluntiff 
accordingly,  and  set  up,  and  retoined ;  the  jury  having  found 
the  gates  to  be  necessary  for  the  purposes  for  which  the  de« 
fenduits  were  incorporated,  the  defendants  were  held  liable. 
Sandere  v.  Ghtardians  qf  the  St.  Neofe  Umon,  16  Law  J. 
104,  m.  See  also  Haigh  v.  North  Brierley  Union,  28  Law  J. 
62,  Q.  B. 

ft 

Ordere  for  eontribuHons  and  pojfmente.']  The  several 
parishes  in  the  union  contribute  to  the  common  ftind  of  the 
union  in  proportion  to  the  aimual  rateable  value  of  the  lands 
in  such  parishes  assessable  to  the  poor  rate,  whether  the  lands 
be  actually  rated  or  not.  24  &  26  Vict.  c.  66,  s.  9.  And  in 
computing  this  proportion,  the  annual  rateable  value  of  such 
property  shall  be  token  from  the  valuation  to  the  county  or 
borough  rate,  (Id.  s.  10,)  imless  the  valuation  list  has  been 
made  under  the  Union  Assessment  Act,  when  the  latter  is  to  be 
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taken  uthe  bans  of  calcnlatioii.  25  &  26  Vict,  c  108,  b.  80. 
By  the  consolidated  order  of  Jaly,  1847,  it  is  provided  at 
follows : — 

Art,  82.  The  guardians  shall  make  orders  on  the  orerseers 
or  other  proper  anthoiities  of  every  parish  of  the  nnion,  from 
time  to  time,  for  the  payment  to  the  guardians  of  all  soch  snmf 
as  may  be  reqnired  by  them  for  fho  relief  oi  the  poor  of  the 
parish,  and  for  the  oontribntion  of  the  parish  to  the  common 
fund  of  the  union,  and  for  any  other  expenses  chargeable  by 
the  gpiardians  on  the  parish ;  and  in  such  orders  the  contribu- 
tkms  shall  be  directed  to  be  paid  in  one  sum  or  by  instalp 
ments,  on  days  specified,  as  to  the  guardians  may  seem  ftt. 

Ferments  hy  themJ]  By  the  consolidated  order,  Jrt.  84^ 
the  guardians  shall  pay  every  sum  greater  than  5/.,  by  an 
order,  which  shall  be  drawn  upon  the  treasurer  of  the  unions 
and  shall  be  signed  by  the  presiding  chairman  and  two  other 
guardians  at  a  meeting,  and  shall  be  eonntersigned  by  the 
clerk. 

Art.  85.  The  guardians  shall  examine  at  their  boa;r d,  or 
shall  cause  to  be  examined  by  some  committee,  or  guardian 
authorized  by  them  for  the  purpose,  every  bill  excMding  in 
amount  1^«  (except  the  salaries  of  officers)  brought  against  the 
nnion ;  and  when  any  such  bill  has  been  allowed  by  the  boards 
or  by  such  committee  or  guardian,  a  note  of  tiie  allowance 
thereof  shall  be  made  on  the  &ce  of  the  bill  before  the  amonnt 
is  paid. 

CuHody  of  hondi.l  Art.  86.  (Consolidated  order.)  The 
ffuardians  shall  provide  for  the  safe  custody  of  all  bonds  g^ven 
in  pursuance  of  the  regulations  of  the  commissioners,  so 
always  that  no  bond  given  by  any  person  shall  remain  in  the 
custody  of  such  person  himself. 

Art.  87.  The  guardians  shall,  at  the  audit  next  after  the 
twenty -fifth  day  of  March  in  every  year,  cause  every  person 
having  the  custody  of  bonds  given  by  any  officer  of  the  umon^ 
to  produce  such  bonds  to  the  auditor  for  his  inspection. 

What  costs,  ^c,  they  may  pay."]  It  shall  belawfhl  for  any 
board  of  gpiardians  or  district  board  to  pay  out  of 'the  funds  in 
their  hands  the  reasonable  costs  of  the  apprehension  and  of  the 
prosecution  of  any  person  who,  according  to  the  laws  in  force 
at  the  timS  being,  is  charged  with  refusing;  or  neglecting  to 
maintain  himself  or  his  family,  or  with  runnmg  away  and  leav- 
ing his  family  chargeable,  or  whereby  such  family  has  become 
chargeable,— or  with  wildly  neglecting  or  disobeying  the 
rules,  orders,  and  regulations  of  the  poor  law  commissioners, 
or  with  any  offence  or  misbehaviour  in  any  workhouse, — or 
with  desertmg  or  running  away  from  any  workhouse,  and  car- 
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Tying  awftj  clothes,  lineii»  or  other  gooda  or  things  helongpng 
to  any  workhouse,  or  given  or  procnred  or  provided  as  or  for 
relief,— or  with  neglect  or  disohedience  of  the  reasonahle  and 
lawfol  orders  of  justices  or  guardians,  or  of  any  district  hoard, 
in  the  administration  of  the  laws  relating  to  the  relief  of  the 
poor,-— or  with  ohetmcting  or  assaulting  any  officer  engaged  in 
the  administration  of  the  laws  for  relief  of  the  poor, — or 
with  frandulently  ohtaining,  stealing,  purloining,  emhezading, 
wasting,  or  injuring,  or  wilfully  misapplying,  any  property 
applicable  to  or  connected  mtti  the  relief  of  the  poor,  or  wi^ 
any  offence  directly  affecting  the  administration  of  the  laws  for 
the  relief  of  the  poor, — and  the  reasonable  costs  of  apprehending 
and  prosecuting  any  officer  who  may  have  heen  employed  in 
the  administration  of  the  laws  for  the  relief  of  the  poor,  for 
any  neglect  or  breach  'of  any  duty  of  his  office,  or  for  any 
maltreatment  or  abuse  of  any  poor  person; — and,  subject 
to  the  approval  of  the  said  commissioners,  every  board  of 
guardians  or  district  board  shall  pay  the  costs  of  all  legal 
proceedings  taken  by  the  auditor,  or  under  his  direction,  for 
the  protection  of  the  poor  rates  or  property  of  any  parish* 
union,  or  district,  or  taken  by  any  other  person  whom  the  board 
of  g^uardians  or  district  board  have  authorized  or  directed  to 
institute  such  prosecution  or  legal  proceedings;  and  to  the 
extent  to  which  any  such  costs  may  not  be  repaid  by  the  offend- 
ing or  other  party/  or  from  the  county,  liberty,  or  borough 
rates,  the  guardians  of  any  union  then  may,  in  any  of  &e 
cases  aforesud,  having  due  regard  to  the  circumstances  of  the 
case,  and  subject  to  the  approval  of  the  poor  law  commis- 
noners,  charge  such  expenses,  either  to  the  common  funds' of 
the  union,  or  to  any  parish  or  parishes  comprised  therein ;  and 
the  district  board  of  any  district  may,  having  like  regard  to  the 
circumstances  of  the  case,  and  subject  to  the  like  approval  of 
the  poor  law  commissioners,  charge  such  expenses,  either  to 
the  funds  of  the  whole  of  such  district,  or  on  any  one  or  more 
of  the  unions  and  parishes  comprised  therein.  7  &  8  Vict. 
c.  101,  s.  59. 

Their  duty  in  mamtaimng  the  poor  out  of  the  parish 
finds.']  By  stat.  4  &  6  Will.  4,  c.  76,  s.  88,  in  all  unions  under 
that  Act,  where  a  board  of  guardians  shall  be  constituted  and 
chosen,  "the  workhouse  or  workhouses  of  such  union  shall  be 
governed,  and  the  relief  of  the  poor  in  such  union  shall  be 
administered,  by  such  board  of  guardians." 

And  by  sect.  54,  the  ordering,  giving,  and  directing  of  all 
relief  to  the  poor  of  any  parish,  which  according  to  the  pro- 
visions of  stat.  22  Geo.  3,  c.  83,  usually  called  '<  Qilberf  s 
Act,"  or  59  Geo.  8,  c.  12,  usually  called  "  Sturges  Bourne's 
Act,"  or  of  stat.  1  &  2  Will.  4,  c  80,  the  Select  Vestry  Act,  or 
of  this  Act,  or  of  any  local  Acts,  sliall  be  under  the  govern* 
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meat  and  eontrol  of  any  goardiaiis  of  thepoor^  or  of  any  feleet 
reitiry,  and  whether  forming  any  port  of  any  anion  or  incor- 
poration or  not  (but  snlje^  in  all  caaet  to,  and  faring  and 
excepting  the  powen  of  the  laid  eommiMionen  appointed 
under  tlii  Act),  shall  appertain  and  belong  exclosively  to 
the  gnardians  of  the  poor  or  select  vestry,  according  to  the 
respective  provisions  of  the  Acts  nnder  which  soch  guardians  or 
select  vestnr  may  have  been  or  shall  be  appointed,  and  it  shall 
not  be  lawnil  for  anv  overseer  of  the  poor  to  give  any  ftirther 
or  other  relief  or  allowance  from  the  j>oor  rate,  than  snch  as 
•hall  be  ordered  by  snch  guardians  or  select  vestry ; — except 
in  cases  of  sudden  and  urgent  necessity,  in  which  cases  he  is 
required  to  give  such  temporary  relief  as  each  case  shall 
require,  in  articles  of  absolute  necessity,  but  not  in  money,  and 
whether  the  applicant  for  relief  be  settled  in  the  parish  where 
he  shall  apply  for  relief  or  not. 

Also,  by  the  consolidated  order  of  the  commissioners,  24th 
Jidy,  1847,  Art.  152,  the  commissioners  declare,  that,  snlject 
to  the  rules  and  regulations  herein  contained,  the  guidance, 
government,  and  control  of  every  workhouse,  and  of  the 
oiBcers,  servanti^  assistants,  and  paupers  within  such  work- 
house, shall  be  exercised  by  the  guardians  of  the  union. 

The  guardians  of  the  poor  (^  unions  or  parishes  relieve 
the  poor  in  the  respective  unions  or  parishes,  either  in  work- 
houses or  out  of  them,  in  the  manner  ordained  bv  the  order 
of  the  poor  law  commissioners  above  mentioned.  And  for 
this  purpose,  and  to  defray  the  common  charges  of  the  union 
and  other  costs  and  charges  which  the  guardians  may  incur 
on  behalf  of  the  parish,  the  churchwardens  and  overseers  of 
the  respective  parishes  must  pay  to  the  gpuardians,  from  time 
to  time,  out  of  the  poor  rates  made  and  collected  by  them, 
such  sums  as  the  guardians  may  require,  and  in  such  propor- 
tions as  the  guardians  shall  direct.  Jji  unions  constituted 
under  the  Poor  Law  Amendment  Act,  the  poor  law  com- 
missioners, by  their  consolidated  order,  25th  July,  1847,  pro- 
vide for  the  mode  of  pavment. 

And  by  stat.  2  &  3  Vict.  c.  84,  s.  1, "  in  every  case  in  which 
any  contribution,  by  overseers  or  other  officers  of  any  parishi^ 
of  monies  required  by  the  board  of  guardians  or  persons  acting 
as  guardians  for  such  parish,  or  for  any  nnion  which  shaU 
include  snch  parish,  for  the  po^ormance  of  their  duties,  shall 
be  in  arrear,  it  shall  be  lawfid  for  any  two  justices  acting 
within  the  district  to  cause  the  amount  in  arrear,  together 
with  the  costs,  to  be  levied  and  recovered  from  the  sua  over- 
seers or  other  officers.  And  by  stat;  12  &  13  Vict.  c.  103,  s.  7, 
it  shall  be  lawftil  for  the  guatdians  to  enforce  such  order 
against  any  one  of  the  overseers  served  as  ftally  and  as  effectu- 
aUy  as  if  a  copy  thereof  had  been  also  served  upon  every  one 
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^  of  such  overseen  or  other  officers.    And  by  stat.  7  &  8  Vict. 

€•  101,  s.  03,  if  the  overseers  of  any  parish  wilfully  neglect 
to  make  or  collect  sufficient  rates,  every  such  overseer  shall 
upon  conviction  thereof  forfdt  and  pay  for  every  sach  offence 
any  snm  not  exceeding  201.  As  to  tiie  manner  in  wluch  relief  * 
is  to  be  administered,  see  Jreh,  PoorZaw,  Jwtice  of  the  Feace, 
8rd  voL  fa$nm. 

Their  diOy  <u  io  able-bodied  poor.^  By  stat.  4  &  5  WilL  4, 
€.  76,  s.  62,  the  gpiardians  are  prohibited  from  giving  relief  to 
the  able-bodied  poor,  except  according  to  the  mles  of  the 
poor  law  board;  "bat  in  case  the  overseers  or  gnardians  of 
any  parish  or  onion,  in  which  such  orders  or  regidatlons  shalL 
be  in  force,  shall  depart  from  them  or  any  of  them  in  any 
particular  instance  or  instances  of  emerg^cy,  and  shall  within 
fifteen  days  after  every  such  departure  report  the  same  and 
the  grounds  thereof  to  the  said  commissioners,  and  the  said 
eommissioners  shall  approve  of  such  departure, — or  if  the 
.  relief  so  given  sha]l  have  been  given  in  fooid,  temporary  lodg- 
•  ing,  or  medicine,  and  shall  have  been  so  reported  as  afore^d, — 
then  and  in  either  of  such  cases  the  relief  granted  by  such 
overseert  or  guardians,  if  otherwise  lawful,  shall  not  be  un- 
lawful or  subject  to  be  disallowed.''  Id,  s.  62.  The  older 
statutes  periAitting  out-door  relief  are  now  repealed.  4  &  6 
WilL  4*,  c.  76,  s.  68. 

The  rules  laid  down  by  the  poor  law  commissioners  with 
.respect  to  unions,  by  their  order  of  the  2l8t  December,  1844, 
contain  ample  details  as  to  the  circumstances  under  which  re- 
lief shall  be  given  to  the  able-bodied  out  of  the  workhouse, 
and  to  those  who  do  not  reside  in  the  imion. 
«  The  poor-law  board,  in  addition  to  the  out-door  relief  pro« 

hibitory  orders,  have  also  issued  to  certain  unions  orders  pro- 
viding for  a  task  of  work  for  able-bodied  paupers  who  may  be ' 
relieved  out  of  the  workhouse.    The  provisions  of  the  Labour 
Test  Order  contain  details  as  to  the  mode  of  relieving  the 
able-bodied  male  paupers  by  setting  them  to  work. 

«  Belief  to  married  tootnen.^  By  stat.  7^8  Vict.  c.  101,  s.  26, 
married  women  whose  hssbands  are  abroad,  in  prison,  &c., 
may  be  relieved  iri  if  they  were  widows. . 

Belief  to  foidovA,']  By  stat.  7  &  8  Vict.  c.  101,  s.  26,  widows 
in  certain  cases  may  be  relieved,  though  not  at  the  thne  resi- 
dent in  the  pariii^  or  union. 

f  Belief  to  the  families  of  absent  seamen,']  Whenever  daring 

'    '  the  absence  of  any  seaman  on  a  voyage,  his  wife,  children,  and* 


« 
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•fcep-ehOidreii,  or  any  of  them*  beeome  or  becomes  ehargeaUa 
to  any  union  or  paiuh  in  the  United  Kingdom,  soch  nmon  or 
parish  shall  be  entitled  in  certain  casesy  and  to  a  certain  ex- 
tent,  to  be  rdmbamed  out  of  the  wages  of  sachtteHman  earned 
during  soch  voyage  any  sums  properly  expended  dnrinff  his 
absence  in  the  maintenance  of  his  sad  relations.  17  s  18 
Vict  e.  104,  s.  192. 

For  the  purpose  of  obtaining  snfch  rdmborsement,  the 
guardians  of  the  union  or  parish  must  give  notice  to  the  owner 
of  the  ship  of  the  claim,  and  the  saad  guardians^  overseers, 
persons,  or  inspector  may  upon  the  seaman's  return  apply  jm 
a  summary  way  in  England  or  Ireland  to  any 'two  justices 
having  jurisdiction  in  such  union  or  parish  as  aforesidd,  ind 
in  Scotland  to  the  sheriff  of  the  county,  for  an  order  for  such 
reimbursements  as  aforesaid.    Id,  s.  193. 

■ 

JUUef  to  earned  poor.']  By  stat.  11  &  12  Vjct.  e.  110,  s.  2, 
where  any  poor  person  having  a  fixed  place  of  abode  in  a  parish 
in  any  union  formed  under  the  provisions  of  stat.  4  &  5  WHL 
4,  c.  76,  shall  hereafter,  by  reason  of  accident,  bodily  casualty 
or  sudden  illness  occurring  to  him  while  in  some  other  parish, 
in  which  he  has  no  legal  settlement,  require  relief — ^the  cost 
of  all  the  relief  given  by  lawful  authority  in  that  behalf,  as 
well  medical  as  otherwise,  shall,  if  the  poor  person  be  at  the 
time  in  rec^pt  of  relief,  be  paid  or  reimbursed  in  like  manner 
and  by  the  same  umon  or  parish  as  any  other  relief  shall  be 
then  payable, — ^but  if  he  be  not  then  in  receipt  of  relief,  it  shall 
be  paid  or  reimbursed,  as  the  case  may  require,  by  the  parish 
in  which  such  poor  person  shall  then  have  his  place  of  abode,— 
unless  by  reason  of  any  provision  of  the  law  he  would,  if  other- 
wise chiu^eAle,  have  been  chargeable  to  the  common  fund  of 
such  union,  in  which  cdke  the  payment  of  reimbursement  shall 
b^  made  by  ^he  guardians  of  the  union  compridng  such  parish, 
ttkd  sSxslH  be  chafed  to  the  common  fund  of  the  union ;  and 
it  shall  be  lawful  for  the  guardians  of  any  union,  if  they  think 
proper,  to  pay  for  any  medical  or  other  assistance  which  shall 
be  rendered  to  any  poor  person  on  the  hapx)ening  of  any 
accident,  bodily  casualty,  or  sudden  illness,  although  no  ord^ 
shall  have  been  ^ven  for  the  same  by  them  or  any  of  their 
oflicers,  or  by  the  overseers,  and  to  charge  the  same  to  some 
one  parish  in  the  union,  or  to  the  common  fund  of  the  union, 
accOTding  as  such  parish  or  union  would  have  been  liableTor 
the  otdJmxj  relief  of  such  poor  person ; — ^provided  that  nothing 
hernn  containea  shall  exempt  the  guar4ian8  of  the  union  or 
parish,  or  their  officers,  or  the  overseers  of  the  parish  in  which 
such  poor  person  shall  require  relief  by  reason  of  sudi  accident, 
bodily  casualty,  or  sudden  illness,  firom  thor  liability  to  supply 


•  • 
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the  raqfumfte  rdef  to  audi  poor  penomHdbt  in  aneli  imka 
orpmh.    Aiidiee24425Yict.a55kS.4. 


Tkftir  dmty  as  io  »am'§ettled  aad  mom^nsidemi  ^oor.']  By  the 
comoKdittfd  order  of  the  poor  Imw  oommiaBMiners^  24th  July* 
1847,  Art.  77,  if  anj  hoard  of  giiar£ui8  undertake  to  admi- 
niater  relief  allowed  to  a  noD^aettled  pauper  liTing  within  the 
mion  for  which  they  act  on  hehalf  of  the  oiBcen^  or  of  the 
hoard  of  guardians,  of  the  parish  or  union  in  which  soch 
pauper  is  deemed  to  he  settled,  ereiy  sndi  undertaking  shall 
%e  made  in  conformity  with  the  rules  and  regulations  of  the 
oommisnoiieTB  in  force  at  the  time. 

Ari.  78.  No  money  shall  be  transmitted  to  any  guardians 
or  to  any  officer  of  a  parish  or  union,  to  beapplied  to  the  relief 
of  any  non-resident  pauper,  except  in  oQnformity  with  the  pro- 
▼ftions,  of  this  order. 

uirt.  79.  No  laooey  diall  he  paid  on  account  of  any  non- 
resident paup^  to  the  guardians  or  to  the  officer  of  any  union 
or  pariah  in  which  the  relief  is  administered  by  a  board  of  guar- 
dians, except  in  one  of  the  three  following  ways : — 

No.  1.  By  post-office  order  payable  to  the  treasurer  of  the 
union  or  parish  to  the  account  of  which  the  money  is  to  be 
paid,  or  to  the  banker  of  such  treasurer. 

No.  2.  By  cheque  or  order  payable  to  the  treasurer  of  such 
parish  or  union,  or  to  his  order. 

No.  3.  By  cheque  payable  to  bearer  (where  the  same  may 
lawfully  be  drawn),  and  crossed  as  payable  through  the  trea- 
surer  of  such  parish  or  union,  or  his  banker,  or  through  the 
agent  of  such  treasurer  or  banker;  and  every  such  cheque 
shall  be  so  crossed  by  the  clerk  before  it  is  signed  by  the  pre- 
nding  chairman. 

Art,  80.  Every  account  for  relief  duly  administered  tonon- 
rerident  poor,  shall  be  discharged  by  the  guardians  within  two 
calendar  months,  from  the  receipt  of  such  account^  by  the 
transmission  of  the  amount  due,  in  one  of  the  modes  prescribed 
in  Art.  70. 

T^eir  duUf  in  mcwntcdmng  the  poor  out  of  the  umonfund,'] 
By  stat.  11  &  12  Vict.  c.  110,  s.  1,  the  cost  of  the  relief  to  be 
given  to  any  poor  person  chargeable  or  becoming  chargeable 
m  any  union  formed  or  to  be  formed  under  the  provisions  of 
the  stat.  4  &  6  Will.  ^  c.  76,  being  a  destitute  wayfarer  or 
wanderer  or  foundling,  as  well  as  the  cost  of  the  bunal  of  the 
body  of  any  such  person  dying  within  such  union,  shall  be 
chargeable  to  the  common  fund  of  such  union. 

And  by  stat.  11  &  12  Vict.  c.  110,  s.  3,  all  the  costs  incurred 
in  the  relief,  as  well  medical  as  otherwise,  of  the  irremovable 
poor,  and  the  expenses  of  the  burial  of  any  such  person  so 
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eiempted  at  tlie  time  of  his  death,  shall,  if  legally  payahle  by 
the  guardians  of  the  union,  likewise  be  charged  to  the  said 
common  fund.  24  &  25  Vict,  c  55,  ss.  4,  8.  And  where  in 
any  such  union  a  question  shall  arise  between  any  parishes 
therein,  or  between  the  guardians  and  any  parish  or  parishes 
therein,  with  reference  to  the  charging  of  the  cost  of  his 
relief  as  to  whether  any  pauper  be  so  exempted  as  afore- 
said, the  parties  may  jointly  submit  such  question  to  the  poov. 
law  board.     11  &  12  Vict,  c  110,  s.  4. 

Also  all  the  costs  and  expenses  incurred,  or  hereafber  to  be 
incurred,  in  and  about  the  obtaining  any  order  of  justices  foe 
the  removal  and  maintenance  of  a  lunatic  pauper  who  shalt 
have  been  or  shall  be  removed  under  any  siuch  order  to  anjF 
asylum,  licensed  house,  or  registered  hospital,  and  who,  if  n^t 
a  lunatic,  would  have  been  exempt  from  rem<)val  by  reason  of . 
some  provision  in  stat.  9  &  10  Vict.  c.  66,-  shall  be  borne  by  , 
the  common  fund  of  the  union  comprising- the  parish  wherein 
8uch  pauper  lunatic  was  resident  at  the  time  when  such  Itlnaljc 
pauper  was  so  removed  to  such  asylum,  licensed  house,  or 
registered  hospital.  12  &  13  Yict.  c.  103,  s.  5  ;  24  &  25  Vict. 
c  55,  s.  8. 

And  the  costs  of  all  the  relief  which,  under  the  provisions  of 
this  Act,  shall  be  chargeable  to  the  common  f^ind  of  any  union, 
shall  be  charged  to  the  common  fund  of  such  union,  in  the 
same  manner  as  union  expenses  are  directed  to  be  charged  by 
Btat.  4  &  5  Will.  4,  c.  76  ;  11  &  12  Vict.  c.  110,  s.  6;  24  &  25 
Vict.  c.  55,  8.  8. 

Their  dwty  as  to  hwrying  paupers,"]  It  shall  be  lawful  for 
guardians,  or  where  there  are  no  guardians,  for  the  overseers, 
to  bury  the  body  of  any  poor  person  which  may  be  within  their 
parish  or  union  respectively,  and  to  charge  the  expenses  thereof 
to  any  parish  under  their  control  to  which  such  person  may 
have  been  ohargeable,  or  in  which  he  may  have  died,  or  other- 
wise in  which  such  body  may  be ;  and  unless  the  guardians, 
in  compliance  with  the  desire  expressed  by  such  person  in  his 
lifetime,  or  by  any  of  his  relations,  or  for  any  other  cause, 
direct  the  body  of  such  poor  person  to  be  buried  in  the  church- 
yard or  burial  ground  of  the  parish  to  which  such  person  has 
been  chargeable  (which  they  are  hereby  authorized  to  do), 
every  dead  body  which  the  guardians  or  any  of  their  officers 
duly  authorized  sl^dl  direct  to  be  buried  at  the  expense  of  the 
poor  rates,  shall  (unless  the  deceased  person,  or  the  husband 
or  wife  or  next  of  kin  of  such  deceased  person,  have  otherwise 
desired),  be  buried  in  the  churchyard  or  other  consecrated 
burial  ground  in  or  belonging  to  the  parish,  division  of  parish, 
chapelry,  or  place  in  which  the  death  may  have  occurred  [or 
if  that  be  closed  or  overcrowded,  in  the  burial  ground  of  a 
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Beigfabonring  poiuh,  (1^  &  19  Vict,  c  79,  s.  1,)  or  in  the 
boml  ground  of  any  cemetery  company  or  bnrial  board  with 
whom  they  may  have  agreed  for  the  purpose  {Id,  #.  2)] ;  and 
in  all  casee  of  burial  under  the  direction  of  the  guardians  or 
orerseers  as  aforesaid,  the  fees  of  burial  shall  be  paid  out  of 
the  poor  rates,  and  no  officer  connected  with  the  poor  law  shall 
derive  any  personal  gain  thereby.  7  &  8  Vict.  c.  101,  s.  31. 
In  the  case  of  a  destitute  wayftrer,  or  wanderer,  or  found- 
ling, dying  in  a  union,  the  costs  of  burial  are  to  be  charged  to 
the  common  fund  of  the  union.  11  &  12  Vict.  c.  110,  s.  1 ; 
12  &  19  Vict.  c.  108,  8.1;  24  &  26  Vict.  c.  56,  s.  & 


Government  of  Workhouse.  195 


GOYEBNUENT  OP   THB  WOBKHOUSS. 


Admission  of  pcMtpers,  196. 
Classification  ofpawpers,  197. 
Discipline  and  diet  of  pau- 
pers, 197. 


Pwnishments  for  misbehaviour 

of  paupers^  \98. 
Visiting  committee,  200. 
Repairs    and    alterations  of 

workhouse,  201. 


By  the  consolidated  order  of  the  24th  July,  1847,  Art. 
152,  the  commissioners  declare,  that,  subject  to  the  rules 
and  regulatipns  contained  in  that  order,  the  guidance, 
government,  and  control  of  every  workhouse,  and  of  the 
officers,  servants,  assistants,  and  paupers  within  such  work- 
house,  shall  be  exerdsed  by  the  guardians  of  the  union>^'.  «., 
by  the  g^rdians  acting  as  a  board.  By  sect.  88  of  4  ^  5 
Will.  4,  c  76,  no  guardian,  except  as  therein  excepted,  shall 
have  power  to  act  in  virtue  of  his  office,  except  as  a  member 
and  at  a  meeting  of  the  board. 

The  rules  and  regulations  for  the  government  of  the  work- 
house are  contained  in  the  following  articles  of  the  consolidated 
order. 

Admission  of  Faupers, 

Art.  88.  Every  pauper  who  shall  be  admitted  into  the 
workhouse,  either  upon  his  first  or  any  subsequent  admission, 
shall  be  admitted  in  some  one  of  the  following  modes  only, 
that  is  to  say : — 

By  a  written  or  printed  order  of  the  board  of  guardians, 
signed  by  their  clerk  ticcordmg  to  Art.  42. 

By  a  provisional  written  or  printed  order,  signed  by  a 
relieving  officer  or  an  overseer. 

.  By  the  master  of  the  workhouse  (or  during  his  absence,  or 
mability  to  act,  by  the  matron),  without  any  order,  in  any 
case  of  sudden  or  urgent  necessity. 

Provided  that  the  master  may  admit  any  pauper  delivered 
at  the  workhouse  under  an  order  of  removal  to  a  parish  in  the 
uoion. 

Art.  89.  No  pauper  shall  be  admitted  under  any  written  or 
printed  order,  as  mentioned  in  Art.  88,  if  the  same  "bear  date 
more  than  six  days  before  the* pauper  presents  it  at  the  work- 
house. 

Art.  90.  If  a  pauper  be  admitted  otherwise  than  by  an 
order  of  the  board  of  guardians,  the  admission  of  such  pauper 
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shall  be  brought  before  the  board  of  guardians  at  their  next 
ordinary  meeting,  who  shall  decide  on  the  propriety  of  the 
pauper's  continuing  in  the  workhouse  or  otherwise,  and  make 
an  order  accordingly. 

Art.  91.  As  soon  as  the  pauper  is  admitted,  he  shall  be  placed 
in  some  room  to  be  appropriated  to  the  reception  of  paupers 
on  admisfflon,  and  shall  then  be  examined  by  the  medical 
officer. 

Art,  92.  If  the  medical  officer,  upon  such  examination,  pro- 
nounce the  pauper  to  be  labouring  under  any  disease  of  body 
or  mind,  the  pauper  shall  be  placed  in  the  sick  ward,  or  in 
such  other  ward  as  the  medical  officer  shall  direct. 

Art.  93.  If  the  medical  officer  pronounce  the  pauper  to  be 
free  from  any  such  disease,  the  pauper  shall  be  placed  in  the 
part  of  the  workhouse  assigned  to  the  class  to  which  he  may 
belong. 

Art.  94.  No  pauper  shall  be  detained  in  a  receiving  ward 
for  a  longer  time  than  is  necessary  for  carrying  into  effect  the 
regulations  in  Arts.  91,  92,  and  98,  if  there  be  room  in  the 
proper  ward  for  his  reception. 

Art.  95.  Before  being  removed  from  the  receiving  ward, 
the  pauper  shall  be  thoroughly  cleansed,  and  shall  be  clothed 
in  a  workhouse  dress,  and  the  clothes  which  he  wore  at  the 
time  of  his  admission  shaU  be  purified,  and  deposited  in  a 
place  appropriated  for  that  purpose,  with  the  pauper's  name 
affixed  thereto.  Such  clothes  shall  be  restored  to  the  pauper 
when  he  leaves  the  workhouse. 

Art.  96.  Every  pauper  shall,  upon  his  admission  into  the 
workhouse,  be  searched  by  or  under  the  inspection  of  the 
proper  officer,  and  all  articles  prohibited  by  any  Act  of  parlia- 
ment, or  by  this  order,  which  may  be  found  upon  his  person, 
shall  be  taken  from  him,  and,  so  far  as  may  be  proper,  restored 
to  him  at  his  departure  from  the  workhouse. 

The  following  are  examples  of  prohibited  articles :— - 

1.  Spirituous  or  fermented  liquors  (Poor  Law  Amendment 
Act,  88.  91-94). 

2.  Articles  of  food  not  allowed  by  the  dietary.    (Art.  107.) 

3.  Letters  or  printed  papers,  having  an  improper  tendency, 
(Art.  119.) 

4.  Cards  or  dice.    (Art.  120.) 

6.  Matches,  or  highly  combustible  articles.    (Art.  121. 

Art.  97.  Provided  always,  that  the  regulations  respecting 
the  admission,  clothing,  and  searching  of  paupers  shall  not 
apply  to  any  casual  poor  wayfarer,  unless  the  guardians  shall 
so  direct,  or  unless  he  is  compelled  to  remain  in  the  workhouse 
from  illness  or  other  sufficient  cause,  in  which  case  he  shall 
be  admitted  regularly  as  an  inmate. 
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ClassiflcoHon  of  the  Pa/upers, 

Art,  98.  The  pAupers,  so  fiur  as  the  workhouse  admits 
thereof,  shall  be  classed  as  follows : — 

Class  1.  Men  infirm  through  age  or  any  other  cause. 
Class  2.  Able-bodied  ipen,  and  youths  above  the  age  of 

fifteen  years. 
Class  8.  Boys  above  the  age  of  seven  years,  and  under  that 

of  fifteen. 
Class  4.  Women  infirm  through  age,  or  any  other  cause. 
Class  6.  Able-bodied  women,  and  girls  above  the  age  of 

fifteen  years. 
Class  6.  Girls  above  the  age  of  seven  years,  and  under  that 

of  fifteen, 
dass  7.  Children  under  seven  years  of  age. 
To  each  class  shall  be  assigned  that  ward  or  separate  building 
and  yard  which  may  be  best  fitted  for  the  reception  of  such 
dass,  and  each  dass  of  paupers  shall  remain  therein,  without 
communication  with  those  of  any  other  class.  But  the  guar- 
dians have  power  to  vary  this  classification  in  special  circum- 
stances.    Con.  Order,  Art.  99 — 101. 

Discipline  and  Diet  of  the  J^cmpers, 

Art,  102.  All  the  paupers  in  the  workhouse,  except  the  sick 
and  insane,  and  the  paupers  of  the  first,  fourth,  and  seventh 
classes,  shall  rise,  be  set  to  work,  leave  off  work,  and  go  to 
bed  at  the  times  mentioned  in  the  Form  (N.)  hereunto  annexed, 
and  shall  be  allowed  such  intervals  for  their  meals  as  are 
therein  stated,  and  these  several  times  shall  be  notified  by  the 
ringing  of  a  bell :  provided  always,  that  the  guardians  may, 
with  the  consent  of  the  oommissionerSy  make  such  alterations 
in  any  of  the  said  times  or  intervals,  as  the  guardians  may 
think  fit. 

The  following  is  the  Form  (N.)  referred  to  in  Article  102. 


From  20th  March  \ 
to 20th  Sept..../ 

From  20th  Sept.  > 
to  25th  March..  I 


ibeforeSf 
}  before  7 1 


an 


From 
i  past  6  to  7 

From 
1  past  7  to  8 


k* 

■« 

^Si 

^J 

"SS 

Time 
Wot 

Inten 
Din 

From 

From 

7  to  12 

12tol 

From 

From 

8  to  12 

12tol 

t  ^ 
o 


From   From 
1  to  66  to  7 

I 
From  From 
1  to  6  6  to  7 

I 


if 

H  Si 


jSo'dockl 
Is  o'clock 
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TariooB  details  of  the  roatone  diadplme  of  tbe  workhoose 
are  embodied  in  the  same  Consolidated  Order,  Arts.  103 — 121. 
Art,  122.  Any  licensed  minister  of  the  religions  persnasion 
of  an  inmate  of  the  workhonse,  who  may  at  any  time  of  the 
day,  on  the  reqnest  of  any  inmate,  enter  the  workhonse  for 
the  purpose  of  affording  religions  assistance  to  him,  or  for  the 
purpose  of  instructing  his  child  or  children  in  the  principles 
of  his  reli^on,  shall  give  such  asnstance  or  instruction,  so  as 
not  to  interfere  with  the  good  order  and  discipline  of  the  other 
inmates  of  the  workhouse ;  and  such  religious  assistance  or 
instruction  shall  be  strictly  confined  to  inmates  who  are  of 
the  religious  persuasion  of  such  minister,  and  to  the  children 
of  such  inmates,  except  in  the  cases  in  which  the  guardians 
may  lawfully  permit  religious  assistance  and  instruction  to  be 
given  to  any  paupers  who  are  protestant  dissenters,  by  licensed 
ministers  who  are  protestant  dissenters. 

Art.  123.  No  work,  except  the  necessary  household  work 
and  cooking,  shall  be  performed  by  the  paupers  on  Sunday, 
Good  Friday,  and  Christmas  Day. 

Art.  124.  Prayers  shall  be  r^id  before  breakfast  and  after 
supper  every  day,  and  divine  service  shall  be  performed  every 
Sunday,  Good  Friday,  and  Christmas  Day  in  the  workhouse 
(unless  the  guardians,  with  the  consent  of  the  commissioners, 
otherwise  direct),  and  at  such  prayers  and  divine  service  all 
the  paupers  shall  attend,  except  the  sick,  persons  of  unsound 
mind,  the  young  children,  and  such  as  are  too  infirm  to  do  so; 
provided  that  those  paupers  who  may  object  so  to  attend,  on 
account  of  their  professing  religious  principles  differing  from 
those  of  the  established  church,  shall  also  be  exempt  fima  at- 
tendance. 

Art.  125.  The  guardians  may  authorize  any  inmates  of  th» 
workhonse,  being  members  of  the  established  church,  to  attend 
pubUc  worship  at  a  parish  church  or  chapel,  on  every  Sunday, 
Gkxxl  Friday,  and  Christmas  Day,  under  the  oontr6l  and  in- 
spection of  the  master  or  porter,  or  other  officer. 

Art.  126.  The  guardians  may  also  authorize  any  inmates  of 
the  workhouse,  being  dissenters  from  the  established  church, 
to  attend  public  worship  at  any  dissenting  chapel  in  the  neigh- 
bourhood of  the  workhouse,  on  every  Sunday,  Good  Friday, 
and  Christmas  Day. 

Funishmentsfor  Mishehcmour  of  the  Paupers. 

Art.  127.  Any  pauper,  being  an  inmate  of  the  workhouse, 
who  shall  neglect  to  observe  such  of  the  reg^ulations  in  thia 
order  as  are  applicable  to  him  as  such  inmate ; 

Or  who  shall  make  any  noise  when  silence  is  ordered  to  be 
kept ; 
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Or  shall  use  obscene  or  profane  language; 

Or  shall  by  word  or  deed  insult  or  nevile  any  person ; 

Or  shall  threaten  to  strike  or  to  assault  any  person ; 

Or  shall  not  duly  cleanse  his  person ; 

Or  shall  refuse  or  neglect  to  work,  after  having  been  required 
to  do  so; 

Or  shall  pretend  mckness; 

Or  shall  play  at  cards  or  other  game  of  chance ; 

Or  shall  refuse  to  go  into  lus  proper  ward  or  yard,  or  shall 
enter  or  attempt  to  enter,  without  permission,  the  ward 
or  yard  appropriated  to  any  class  of  paupers  other  than 
that  to  which  he  belongs ; 

Or  shall  dimb  over  any  fence  or  boundary  wall  surrounding 
any  portion  of  the  workhouse  premises,  or  shall  attempt 
to  leave  the  workhouse  otherwise  than  through  the  ordi- 
nary entrance ; 

Or  shall  misbehave  in  going  to,  at,  or  returning  from  public 
worship  out  of  the  workhouse,  or  at  divine  service  or 
prayers  in  the  workhouse ; 

Or,  having  received  temporary  leave  of  absence,  and  wearing 
the  workhouse  clothes,  shall  return  to  the  workhouse 
after  the  appointed  time  of  absence,  without  reasonable 
cause  for  the  delay; 

Or  shall  wilfully  disobey  any  lawful  order  of  any  officer  of 
the  workhouse ; 

Shall  be  deemed  disosdebly. 

Art,  128.  Any  pauper,  being  an  inmate  of  the  workhouse, 
who  shall,  within  seven  days,  repeat  any  one,  or  commit  more 
than  one,  of  the  offences  specified  in  Art.  127 ; 

Or  who  shall  by  word  or  deed  insult  or  revile  the  master  or 
matron,  or  any  other  officer  of  the  workhouse,  or  any  of 
the  guardians; 

Or  shall  wilfully  disobey  any  lawful  order  of  the  master  or 
matron,  after  such  order  shall  have  been  repeated; 

Or  shall  unlavrfully  strike  or  otherwise  unlawfully  assault 
any  person ; 

Or  shall  wilAilly  or  mischievously  damage  or  soil  any  pro- 
perty whatsoever  belonging  to  the  guardians ; 

Or  shall  wilfully  waste  or  spoil  any  provisions,  stock,  tools, 
or  materials  for  work,  belonging  to  the  guardians; 

Or  shall  be  drunk; 

Or  shall  act  or  write  indecently  or  obscenely; 

Or  shall  wilfully  disturb  other  persons  at  public  worship  out 
of  the  workhouse,  or  at  divine  service  or  prayers  in  the 
workhouse ; 

Shall  be  deemed  befbactoby. 

Details  as  to  the  mode  of  punishment  of  ill-conducted  pau- 
pers are  described  in  the  Consolidated  Order,  Art.  129 — 147. 
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VUUing  CommUtee. 

Art.  14&  The  guardians  ehall  appoint  one  or  more  VisiH/ng 
Committees  from  their  own  hody;  and  each  of  such  com- 
mittees shall  earefnUy  examine  the  workhouse  or  workhoosei 
of  the  union  onee  in  every  week  at  the  least,  inspect  the  last 
reports  of  the  chaplain  and  medical  officOT,  examine  the  stores, 
afford,  so  far  as  is  practicable,  to  the  inmates  an  opportunity 
of  making  any  eomxdaints,  and  inyestigate  any  complaints 
that  may  be  made  to  them. 

Art.  149.  The  visiting  committee  shall  from  time  to  time 
write  such  answers  as  the  facts  may  warrant  to  the  following 
queries,  which  are  to  be  printed  in  a  book,  entitled  the 
*'  Visitors'  Book/'  to  be  provided  by  the  guardians,  and  kept 
in  every  workhouse  for'  that  purpose,  and  to  be  submitted 
regularly  to  the  guardians  at  their  ordinary  meetings : — 
Q.  1.  Is  the  workhouse,  with  its  wards,  offices,  yards^  and 
appurtenances,  clean  and  well  ventilated  in  every  part  ?<^ 
and  is  the  bedding  in  proper  order? — if  not,  state  the  de- 
fect or  omission. 
Q.  2.  Do  the  inmates  of  the  workhouse,  of  all  dasses,  ap- 
pear clean  in  their  persons;  and  decent  and  orderly  in 
their  behaviour;  and  is  their  clothing  regularly  changed? 
Q.  3.  Are  the  inmates  of  each  sex  employed  and  kept  at 
work  as  directed  by  the  guardians,  and  ia  such  work  un- 
objectionable in  its  nature  ? — if  any  improvement  can  be 
suggested  in  their  employment,  state  the  same. 
Q.  4.  Are  the  infirm  of  each  sex  properly  attended  to^  ac- 
cording to  their  several  conditions  ? 
Q.  5.  Are  the  boys  and  girls  in  the  school  properly  in- 
structed as  required  by  the  regulations  of  the  commis- 
sioners, and  is  their  industrial  training  pvoperly  attended 
to? 
Q,  6.  Are  the  young  children  properly  nursed  and  taken 
care  of,  and  do  tbey  appear  in  a  dean  and  healthy  state  f 
— Is  there  any  child  not  vaccinated  ? 
Q.  7.  Is  regular  attendance  ^ven  by  the  medical  officer  ?•— 
Are  the  inmates  of  the  ack  wards  properly  tended  ? — ^Are 
the  nurses  efficient  ? — Is  there  any  infectioua  disease  in 
the  workhouse  ? 
Q.  8.  Is  there  any  dangeroua  lunatic  or  i£ot  in  the  work- 
house ? 
Q.  9.  Is  divine  service  regularly  performed  ?— Are  prayers 

regularly  read  ? 
Q.  10.  Is  the  established  Notary  duly  observed  ?*-8nd  are 
the  prescribed  hours  of  meals  regularly  attended  to  ? 
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Q,  11.  Are  the  prorifionf  tnd  other  lapplies  of  the  qualities 
contracted  for  P 

Q.  12.  If  the  ckflfiflcfttion  properly  ohsenred^  aooording  to 
Arte.  98  and  99. 

Q,  13.  Li  any  complaint  made  by  any  panper  a^in«t  any 
officer,  or  m  re^Mct  of  the  proTitlom  or  accommodations 
-»if  so,  state  the  name  of  the  complainant,  and  the  sub- 
ject of  the  complaint. 

Q.  14.  Does  the  present  number  of  inmates  in  the  work- 
house exceed  that  fixed  by  the  poor  law  commissioners  ? 

Sepaifi  and  MteraHam  qf  the  Workhome, 

Art,  160.  The  guardians  shall  once  at  least  in  every  vear, 
and  as  often  as  may  be  necessary  for  cleanliness,  cause  all  the 
rooms,  wards,  offices,  and  privies  belonging  to  the  workhouse, 
to  be  limewashed. 

Art,  151.  The  guardians  shall  cause  the  workhouse  and  all 
its  furniture  and  appurtenances  to  be  kept  in  good  and  sub* 
stantial  repair;  and  shall,  from  time  to  time»  remedy  without 
delay  any  such  defect  in  the  repair  o^  the  house,  its  drainage, 
warmth,  or  ventilation,  or  in  the  Aimiture  or  fixtures  thereof^ 
as  may  tend  to  injure  the  health  of  the  inmates. 


c3 


202  Guardians  of  the  Poor, 


Their  Dufy  aa  to  Pawper  LunoHos. 


The    hmatieM   who    may    he 

sent,  902. 
Chwgeahle  Umatiee,  202. 
Wandering  Iwnaties,  203. 
Lunatics  not  chargeahle,  when 

neglected  or  Ul- treated  by 

their  friends,  203. 
Expenses  provided  for,  203. 
Antmal   returns    of  pavper 

kmaiics,  204. 
Pauper  lunatics  confined  in 

asylums  to   he  visited  by 

guardians,  204. 


Visitation  of  pauper  lunatics 

not  in  asylums,  204. 
Frovision  for  sending  pauper 

lunatics  to  asylums,  205. 
Provision  as  to  lunatics  wan- 

dering  at  large,  ^c.  205. 
Payment  of  fees  to  physicians, 

205. 
Penalties,  206. 
Reception  into  hospitals,  ^c, 

206. 


The  luttaties  who  may  he  sent,'}  The  ImuitiGB  who  may  be 
lent  to  a  lunatic  asylum  by  order  of  jnatioes,  in  pursnanoe  of 
•tat.  8  &  9  Vict.  c.  126,  are  either  lunatics  chargeable  to  the 
parish  from  which  they  are  sent, — or  wandering  lunatics, — or 

^  lunatics  who  are  not  chargeable,  but  who  are  neglected  or  ill- 

'  treated  by  their  friends. 

Chargeable  lunatics.^  In  order  that  it  xnay  be  known  what 
lunatics  are  chargeable  to  a  parish,  and  that  proper  measures 
may  be  taken  for  their  care  or  cure,  it  is  enacted  by  stat.  8  & 
9  Vict.  c.  126,  s.  47,  that  the  derk  of  the  board  of  guardians 
of  every  parish  and  union  under  a  board  of  guardians,  and  the 
overseers  of  every  parish  not  under  aboard  of  guardians,  shall^ 
on  the  first  day  of  January  in  every  year,  or  as  soon  after  ae 
may  be,  make  out  and  sign  a  true  and  faithful  list  of  all 
lunatics  chargeable  to  the  parish  or  union,  in  the  form  in 
schedule  (D.)  hereunto  annexed, — and  shall,  on  or  before  the 
first  day  of  February  next  succeeding,  lay  one  copy  of  such 
list  before  the  visitors  of  the  asylum  of  the  county  in  which 
such  union  or  parish  is  situate, — and  shall  transmit  one  copy 
of  such  list  to  the  derk  of  the  peace  of  the  county,  or  the  derk 
of  the  justices  (j£  the  borough, — another  copy  of  such  list  to 
the  commissioners  in  lunacy,  and  another  copy  thereof  to  the 
poor  law  commissioners.    8  &  9  Vict.  c.  126,  s.  47. 

Also,  by  sect.  48,  the  medical  officer  of  every  parish  and 
union  who  shall  have  knowledge  that  any  person  chargeable  ia 
deemed  to'  be  a  lunatic,  shall  give  notice  thereof  in  writing  to 
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the  overseen  of  the  poor  of  the  parish,  if  the  parish  be  not 
within  a  union,  and  to  the  relieving  officer  of  the  union  if  the 
parish  be  witlun  a  union; — and  every  such  overseer  and 
relieving  officer  shall,  within  three  days  after  obtaining  such 
knowledge,  give  notice  thereof  to  some  justice  of  the  county 
or  borough  within  which  such  parish  is  situate.     Id,  s.  48. 
And  if  he  neglect  to  do  so,  he  is  liable  to  a  penalty  of  10/. 
Id,  s.  60.    The  overseer  accordingly  takes  the  lunatic  before 
the  ^'ustice,  or  the  justice  visits  the  lunatic,  and  after  callinff 
to  his  assistance  a  physician,  surgeon,  or  apothecary,  and 
examining  the  lunatic,  makes  an  order  to  convey  him  to  the 
lunatic  asylum  of  the  county  or  borough  of  which  be  is  a 
justice,  or  if  there  be  no  such  asylum,  or  there  be  no  room  for 
nim  in  it,  he  makes  an  order  to  convey  him  to  some  private 
licensed  asylum.    Id,  s.  48.    By  virtue  of  that  order,  the  over- 
seers, or  some  careful  persons  employed  by  them,  must  convey 
the  lunatic  to  the  asylum,  and  deliver  him  into  the  custody  of 
the  superintendent  or  keeper,  together  with  the  order. 

Wcmdering  lunatics.']  Every  overseer  or  relieving  officer  of 
a  parish  or  union,  who  shall  have  knowledge  that  any  person, 
wandering  within  his  district,  parish  or  \mion,  is  a  lunatic,, 
shall  act  in  like  manner.    Id,  ss.  49,  60. 

LiMatics  not  chargeable  when  neglected  or  Ul-treated  hv 
their  JHenda,"]  Every  overseer  or  relieving  officer  of  a  parish 
or  union  who  shall  have  knowledge  that  any  person  within  his 
district,  parish,  or  union,  not  being  chargeable  to  any  parish, 
is  deemed  to  be  a  lunatic,  and  is  under  the  care  of  a  relative, 
or  other  person,  who  neglects  or  cruelly  treats  him,  shall  also 
act  in  like  manner.    Id.  ss.  46,  60. 

Uxpeneee  proMed  for."]  The  expenses  of  obtaining  the 
order,  conveying  the  lunatic  to  the  asylum,  and  maintaining 
him  there,  must  be  paid  in  the  first  instance  by  the  parish,  &c., 
from  which  he  is  sent ;  and,  in  the  case  of  a  wandering  lunatic, 
if  at  the  time  he  was  appr^ended,  he  was  chargeable  to  some 
other  parish,  such  other  parish  shall  reimburse  the  removing 
parish  for  the  expenses  they  have  incurred.  Id»  ss.  49,  67, 
61.  If  the  parish  is  in  union  the  expense  is  borne  by  the 
oommon  fund  of  the  union.    24  &  26  Vict.  c.  66,  s.  6. 

If  it  be  found  that  the  lunatic  has  property,  such  property, 
by  an  order  of  justices,  may  be  applied  to  the  reimbursement 
oi:  the  expenses  already  incurred,  and  to  the  maintenance  of 
the  lunatic  in  the  asylum  for  the  future.  See  Arch.  Lvm. 
24—80.  Or  if  he  have  any  relation  able  to  maintain  him,  an 
order  may  be  made  upon  such  relation.  8  &  9  Vict.  c.  126. 
Or  if  be  have  a  settlement  in  another  parish,  two  justices  may 
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adjudicate  his  settlement,  and  maJie  an  order  npon  sodi  psrisli^ 
not  only  for  the  amonnt  of  the  expenses  already  incnrred,  but 
also  for  a  weekly  snm  to  be  paid  to  the  proprietor  or  treasnrer 
of  the  Innatic  asylnm  in  whic&  the  Innatie  is  placed.  Arth.lAm, 
31 — 47.  Or  if  his  place  of  settlement  cannot  be  aaeertained, 
two  justices  npon  application  may  adjudge  him  to  be  charge- 
able to  the  conniy,  and  make  an  order  npon  the  treasurer  fbr 
the  expenses  already  incurred,  and  for  payment  of  a  weekW 
snm  to  the  asylum  until  the  settlement  shall  be  discoTered. 
Id,  p,  50.  11l,  however,  the  lunatic  had  resided  five  years  in 
the  removing  parish,  before  he  was  conveyed  to  the  asylnm, 
then  if  such  parish  be  in  a  union,  as  well  the  expenses  oS  the 
order  and  of  the  removal,  as  the  expense  of  maintaining  him 
in  the  asylum,  must  be  paid  out  of  the  union  fund,  no  matter 
where  he  is  settled.    Id. 

All  this  should  be  iiilly  investigated  by  the  overseers,  an^ 
the  rights  and  liabilities  of  their  parish  fully  ascertiuned,  in 
order  that  they  may  be  reimbursed  the  expenses  they  have 
incurred  in  respect  of  the  lunatic,  if  their  parish  be  not  liable 
by  law  to  bear  them.  The  whole  law  npon  the  snbj^,  the 
law  and  practice  in  appeals  against  lunatic  orders,  and  the 
law  as  to  criminal  lunatics  and  lunatics  likely  to  commit 
offences,  will  be  found  in  Archbold's  "  Law  relative  to  FoAt^per 
iMTKitiee,** 

Animal  retwnu  of  pauper  lunatics.']  The  clerk  of  every 
board  of  guardians, — and  the  overseers  of  every  parish  not  in 
a  union,  nor  under  a  board  o^  guardians,— shall,  on  the  first 
day  of  January  in  every  year,  or  as  soon  after  as  may  be, 
make  out  and  sign  a  true  and  faithful  list  of  all  lunatics  charge- 
able to  the  union  or  parish, — and  shall,  on  or  before  the  first 
day  of  February  next  succeeding,  send  copies  to  the  visitors  of 
the  asylum,  the  clerk  of  the  peace  of  the  county,  or  the  clerk 
to  the  justices  of  the  borough,  to  the  commissioners  in  lunacy, 
and  another  copy  thereof  to  the  poor  law  board,  under  a 
penalty  of  201.    16  &  17  Vict.  c.  97,  s.  64. 

Temper  lunatics  confined  in  astflnms  to  he  visited  ly  guar- 
dians.'\  Any  physician,  surgeon,  or  ^)othecary  to  be  appointed 
by  the  guardians  or  the  overseers,  and  also  the  guarcQans  and 
the  overseers,  shall  be  permitted,  whenever  they  see  fit,  be- 
tween the  hours  of  eight  in  the  morning  and  ux  in  the  even- 
ing, to  visit  and  examine  any  or  every  pauper  lunatic  charge- 
able to  such  union  or  parish  confined  in  any  asylum,  regis- 
tered hospital^  or  licensed  house.    Id.  s.  65. 

Visitation  of  pauper  hmatics  not  in  asylums.']  Every  pauper 
lunatic  not  in  an  asylum,  or  a  hospital  registered  or  house 
licensed  for  the  reception  of  lunatics,  shall  be  visited. once  in 
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•rery  quarter  of  a  year,  by  the  medical  officer,  irbo  shaU  pre^ 
pare  a  list  of  lunatic  paupers  in  a  certain  form  and  deliver  the 
same  to  the  g;nardians,to  be  by  them  sent  to  the  oommissionera 
in  lunacy.  Id.  s.  66.  25  k  26  Vict.  c.  Ill,  a.  21.  The  guar- 
dians are  also  entitled  to  receive  each  half-year  a  statement  of 
the  condition  of  the  pauper  lunatics  from  the  superintendent 
of  every  asylum.  25  &  26  Vict.  c.  114,  s.  84>. 

Pravition  for  $endmg  pauper  htnatict  to  ati/lums,']  Every 
medical  officer  of  a  parish  or  union  who  shall  have  knowledge 
that  any  pauper  rendent  in  such  parish  is  deemed  to  be  a 
lunatic,  shall,  within  three  days  after  obtaining  such  know- 
ledge, give  notice  thereof  in  writing  to  a  relieving  officer  of 
Bucn  parish,  or  if  there  is  no  relieving  officer  then  to  one  of 
the  overseers  of  such  parish, — and  the  relieving  officer  shall 
within  three  days  afler  obtaining  such  knowledge,  give  notice 
thereof  to  some  justice  of  the  county  or  borough  within  which 
inch  parish  is  situate.  And  thereupon  the  said  justice  sh^, 
by  an  order  under  his  hand  and  seal,  require  such  relieving 
officer  or  overseer  to  bring  such  pauper  before  him,  or  some 
other  .justice.  Or  the  pauper  may  be  visited  by  the  justice, 
who  after  examination  may  order  the  pauper  to  be  sent  to  an 
asylum  if  ftt  to  be  removed.  Id,  s.  67.  25  &  26  Vict.  c.  Ill, 
s.  19.  And  no  lunatic  shall  be  detained  in  a  workhouse  be- 
yond fourteen  days,  unless  a  medical  officer  certify  it  is  safe 
and  there  is  accommodation.  25  &  26  Vict.  c.  Ill,  s.  20.  And 
the  visitinff  committee  of  guar^ans  shall  once  a  quarter  enter 
in  a  book  Kept  by  the  master  of  the  workhouse  observationa 
as  to  the  diet  and  treatment  of  the  lunatics.    Id,  s.  87. 

Provision  cu  to  hmaties  wanderi/ng  at  large,  ^e,"]  Every 
constable, — and  every  relieving  officer  and  overseer  of  any 
parish, — who  shall  hsnre  knowledge  that  any  person  wander- 
mg  at  large  within  such  parish  or  place  (whether  or  not  such 
person  be  a  pauper)  is  deemed  to  be  a  lunatic, — shall,  imme- 
diately apprehend  and  take  or  cause  snch  person  to  be  appre- 
hended and  taken  before  a  justice.  And  so  if  a  person  not  a 
pauper  be  not  under  proper  care  or  be  cruelly  treated,  notice 
IS  to  be  given  within  three  days  to  the  justice.  16  &  17  Vict. 
c.  97,  s.  68. 

Fayment  qf/eee  to  phyeieiane,  ^e.]  The  justices  caunng 
any  person  to  be  examined  by  any  physician,  surgeon,  or 
apothecary,  if  they  think  fit  so  to  do,  may  make  an  order 
upon  the  guardians  of  the  onion  or  parish  or  the  overseers  of 
the  parish  to  which  such  person  ia  chargeable  for  the  payment 
of  such  reasonable  remuneration  to  any  such  physician,  &e,,  for 
the  examination  of  such  person,  and  of  all  other  reasonable 
expenses  in  or  about  the  examination  of  such  person,  and  the 
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bringing  him  bdbre  toch  jnitioe  or  jnstioes,  and  in  case  he  te 
ordered  to  be  conveyed  to  any  aeylnm,  registered  hosfntal,  or 
lioenNed  house,  of  conveying  him  thereto^  as  to  snch  justice  or  , 

jnstioes  may  seem  proper.    Id,  s.  69.  '  | 

PemtUief.']  If  any  medical  officer,  relieving  officer,  or  con- 
stable or  overseer,  fiul  to  do  theb  dnty,  each  incurs  a  penalty 
oflO;.    J^s.71. 

SecepHon  inio  hotpitaU,  ^e,]  The  justice's  order  may 
authorize  the  lunatic  to  be  received  into  a  county  or  borough 
asylum,  or  any  other  asylum  for  pauper  lunatics ;  but.  the 
asylum  .for  the  pauper's  parish  is  to  be  selected,  if  there  is  ac- 
commodation. Id,  8.  72.  But  no  pauper  shall  be  received 
into  any  asylum,  registered  hospital,  or  licensed  house,  without 
a  proper  order  and  certificate.  Id.  s.  78.  The  visitors  may 
remove  the  pauper  to  another  asylum,  or  registered  hospitid 
or  licens'^  house.  Id.  s.  77.  And  the  visitors  may  discharge 
such  lunatic,  (Id.  s.  69,)  notice  being  g^ven  to  the  overseen 
or  relieving  officer,  (Id,  s.  70,)  or  on  the  undertaking  of  a 
relative  to  take  care  of  the  pauper.    Id,  s.  7l. 
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Sow,  where  it  appears  that  the  lunatic  has  property  ap' 
plicable  to  his  maintenance."]  Where  any  lunatic  shall  he 
sent  to  an  asylnni,  registered  hospital,  or  licensed  house,  under 
any  order  made  hy  virtue  of  the  authority  hereinhefore  given 
to  two  justices,  such  guardians  or  overseers  shall  he  reim- 
hursed  such  charges  under  any  order  to  he  made  as  aforesud 
for  payment  of  such  charges,  out  of  the  property  of  the 
lunatic,  unless  the  same  he  sooner  repaid  hy  some  relative  or 
friend  of  such  lunatic,  in  pursuance  of  such  application  at 
aforesaid.  Id.  s.  94.  For  which  purpose  the  lunatic's  pro- 
perty may  he  sold  hy  justice's  order. 

To  what  parish  chargeable.']  When  any  pauper  luna^iic  if 
confined  under  the  provisions  of  this  Act,  he  shall,  for  the 
purposes  of  this  Act,  he  chargeable  to  the  parish  from  which, 
or  at  the  instance  of  some  officer  or  officiating  clergyman  of 
which,'  he  has  been  sent, — unless  and  until  such  parish  shall 
have  established,  under  the  provisions  herein  contained,  that 
such  lunatic  is  settled  in  some  other  parish, — or  that  it  cannot 
be  ascertained  in  what  parish  such  lunatic  is  settled ; — and 
every  pauper  lunatic  who  is  chargeable  to  any  parish  shall, 
whilst  he  resides  in  an  asylum,  re^siered  hospital,  or  licensed 
house,  be  deemed  for  the  purposes  of  his  settlement  to  be 
residing  in  the  parish  to  which  he  is  chargeable.  Id.  s.  95. 
The  justice  or  justices  of  the  coimty  or  borough  may  make  an 
order  for  the  expenses  on  the  guardians  of  the  union  or  parish 
for  the  charges  and  maintenance  of  the  pauper.  Id.  s.  96. 
But  the  justices  may  at  any  time  inquire  jnto  the  last  legal 
settlement  of  the  pauper,  and  order  the  guardians  of  the 
union  or  parish  of  the  settlement  to  repay  such  expenses  to 
the  parish  from  which  the  pauper  was  sent.  Id.  s.  97. 
If  the  guardians  refuse  to  pay  the  expenses  they  may  be  re- 
covered by  action.  Id.  s.  121.  In  all  cases  where  the  pauper 
is  settled  in  a  parish  within  a  union,  the  costs  of  the  examina- 
tion, of  his  removal  to  and  from,  and  his  maintenance  in  any 
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uylum,  licensed  house,  or  re^stered  hospital,  shall  be  borne 
by  the  common  fund  of  the  union.  24  &  25  Yict.  c.  65, 
B.  6. 

If  the  settlement  cannot  be  ascertained  the  county  is  liable 
for  the  expenses,  and  the  treasurer  of  the  county  is  to  repay 
the  g^uardians  such  expenses.     16  &  17  Yict.  c.  97,  s.  98. 

The  county  must  be  reimbut^ed  the  expenses  of  sending 
the  pauper  to  the  asylum  by  the  g^uardians  of  the  parish  or 
union  of  the  settlement  when  ascertained.  Id,  s.  99.  Where 
the  pauper  is  irremovable  at  the  time,  then  the  overseers  or 
guardians  of  the  parish  from  which  the  pauper  is  irremovable^ 
or  if  it  is  in  union  then  the  guar^ans  must  charge  the  same 
to  the  common  fund.     Id,  s.  102. 

Ou€trdian8  and  overseers  may  'pa/y  charges  wUhaut  orders 
of  justices,']  Provided  also,  that  any  guai^ians  or  overseers 
who  would  be  liable  to  have  an  order  made  upon  them  for 
the  payment  of  any  money,  may  pay  the  same  without  any 
such  order  being  made,  and  may  charge  the  same  to  such 
account  as  they  could  have  done  if  such  order  had  been  made. 
Id,  s.  103. 

Sending  copy  of  order  qf  adjudication^    The  overseers  of 
any  parish,— and  the  guardians  of  any  union  or  parish, — ^and 
the  clerk  of  the  peace  of  any  county,— obtaining  any  order 
under  this  Act  adjudging  the  settlement,  shall,  within  a  rea- 
sonable time  after  such  order,  send  or  deliver,  by  post  or 
otherwise,  to  the  overseers  or  guardians  of  the  parish  in  which 
such  lunatic  is  adjudged  to  be  settled,  a  copy  or  duplicate  of 
such  order, — and  also  a  statement  in  writing  under  their  or 
his  hands  or  hand,  or  where  they  are  the  guardians  of  a  union 
or  parish,  under  the  hands  of  any  three  or  more  of  such 
gu^^ians,  stating  the  description  and  address  of  the  overseers, 
guardians,  or  clerk  of  the  peace  obtaining  such  order, — and 
tiie  place  of  confinement  of  the  lunatic, — and  setting  forth 
the  grounds  of  such  adjudication,  including  the  particulars  of 
any  settlement  or  settlements  relied  upon  in  support  thereof; 
— and  on  the  hearing  of  any  appeal  against  any  such  order, 
it  shall  not  be  lawful  for  the  respondents  to  go  into  or  give 
evidence  of  any  other  grounds  in  support  of  such  order  than 
those  set  forth  in  such  statement.    Id,  s.  107* 

Appeal  against  order  of  adjudicaiion,']  And  there  is 
an  appeal  to  the  next  quarter  sessions  against  any  order  of 
justices  adjudging  the  settlement.  Id,  s.  108.  And  the  jus- 
tices' clerk  shall  gpive  a  copy  of  the  depontions  to  the  appeal- 
ing party.    Id,  s.  109.    Notice  and  grounds  of  appeal  must 
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be  duly  given.  Id,  ss.  110,  111.  Where  tlie  parish  of  the 
pauper's  settlement  is  in  a  nnion  the  guardians  of  the  union 
BhaU  appeal  against  or  defend  the  order  24  &  25  Vict.  c.  55, 
B.  7. 

The  court  may  amend  the  statement  or  order  on  terms  as 
to  costs.  16  &  17  Vict.  c.  97,  ss.  112—116.  Or  the  order 
may  be  abandoned  on  giving  notice  and  paying  costs. 

The  guardians  have  a  right  of  access  to  the  pauper  at  all 
reasonable  times  during  these  proceedings.     Id,  s.  119. 

The  guardians  of  the  parish  chargeable  must  bear  the  ex- 
pense of  the  pauper's  burial  or  removal  from  the  asylum. 

Their  Duty  in  encibUrig  the  Poor  io  emigrate. 

By  stat.  4  &  5  WilL  4,  c.  76,  s.  62,  it  shall  and  may  be 
lawM  for  the  ratepayers  in  any  parish  to  direct  that  such 
sum  or  sums  of  money,  not  exceeding  half  the  average  yearly 
rate  for  the  three  preceding  years,  as  the  said  owners  and 
ratepayers  so  assembled  at  such  meeting  may  think  proper, 
shall  be  raised  or  borrowed  as  a  fund,  or  in  aid  of  any  Amd  or 
contribution  for  defraying  the  expense  of  the  emigration  of 
poor  persons  having  settlements  in  such  parish^  wil^  consent 
of  the  poor  law  board.  See  stat.  7  &  8  Vict.  c.  101,  s.  29^ 
Also,  by  stat.  11  &  12  Vict.  c.  110,  s.  5,  the  guardians  of  any 
nnion  or  parish  may,  with  the  order  of  the  said  commissioners 
and  in  conformity  with  such  regulations  as  they  shall  make, 
procure  or  assist  in  procuring  the  emigration  of  any  poor 
person  rendered  irremovable  by  stat.  9  &  10  Vict.  c.  66,  and 
chargeable,  or  who  would,  if  relieved,  be  chargeable  upon  the 
common  fund  of  such  union,  or,  in  the  case  of  any  parish  not 
comprised  in  a  union,  who  may,  though  not  settled  therein,  be 
irremovable  as  aforesud  therefrom ;  and  such  guardians  shaU, 
in  the  case  of  a  union,  charge  the  costs  and  expenses  incurred 
in  such  emigration  upon  the  common  fund,  and,  in  the  case 
of  a  parish  not  in  a  union,  upon  the  monies  in  their  hands  for 
the  relief  of  the  poor. 

And  by  stat.  12  &  13  Vict.  c.  103,  s.  20,  the  guardians  of 
any  union,  or  of  any  separate  parish  for  which  a  board  of 
guardians  is  or  shall  be  established,  may  expend,  with  the 
order  and  subject  to  the  rules  and  regulations  of  the  poor  law 
board,  but  not  otherwise,  any  sum  of  money  not^  exceeding  102. 
for  each  person,  in  and  about  the  emigration  of  poor  persons 
having  settlements  in  such  parish,  or  in  any  parish  in  such 
union  respectively,  without  the  necessity  of  the  ratepayers 
and  owners  of  property  therein  meeting  and  giving  their 
consent  (as  required  by  the  said  Act  of  the  fifth  year  of  King^ 
William  the  Fourth)  to  such  expenditure^  and  such  guardiaiiA 


208  Guardians  of  the  Poor. 

tmjlmn,  lioeiued  house,  or  registered  hospital,  shall  be  borne 
by  the  common  fund  of  the  union.      24  &  25  Vict.  c.  &5, 

If  the  settlement  cannot  be  ascertained  the  county  is  liable 
for  the  expenses,  and  the  treasurer  of  the  county  is  to  repay 
the  guardians  such  expenses.     16  &  17  Yict.  c.  97,  s.  98. 

The  county  must  be  reimbursed  the  expenses  of  sending 
the  pauper  to  the  asylum  by  the  guardians  of  the  parish  or 
union  of  the  settlement  when  ascertained.  Id.  s.  99.  Where 
the  pauper  is  irremovable  at  the  tune,  then  the  overseers  or 
guardians  of  the  parish  from  which  the  pauper  is  irremovable^ 
or  if  it  is  in  union  then  the  guardians  must  charge  the  same 
to  the  common  fund.    Id,  s.  102. 

Ouardiana  and  overteers  majf  pay  eharget  foUhtmt  ordert 
ofjurtices,']  Provided  also,  that  any  guardians  or  overseers 
who  would  be  liable  to  have  an  order  made  upon  them  for 
the  payment  of  any  money,  may  pay  the  same  without  any 
such  order  being  made,  and  may  charge  the  same  to  such 
account  as  they  could  have  done  if  such  order  had  been  made* 
Id.  s.  103. 

Sending  coptf  of  order  qf  adjndicaHon.']    The  overseers  of 
any  parishy^and  the  guardians  of  any  union  or  parish, — and 
the  derk  of  the  peace  of  any  county, — obtaining  any  order 
under  this  Act  adjudging  the  settlement,  shall,  within  a  rea- 
sonable time  after  such  order,  send  or  deliver,  by  post  or 
otherwise,  to  the  overseers  or  guardians  of  the  parish  in  which 
such  lunatic  is  adjudged  to  be  settled,  a  copy  or  duplicate  of 
such  order, — and  also  a  statement  in  writing  under  their  or 
his  hands  or  hand,  or  where  they  are  the  guanlians  of  a  union 
c»r  parish,  under  the  hands  of  any  three  or  more  of  such 
guardians,  stating  the  description  and  address  of  the  overseers, 
gpiardians,  or  derk  of  the  peace  obtaining  such  order, — and 
tiie  place  of  confinement  (^  the  lunatic, — and  setting  forth 
the  grounds  of  such  a<\judication,  indading  the  partic^ars  of 
any  settlement  or  settlements  relied  upon  in  support  thereof; 
— and  on  the  hearing  of  any  appeal  against  any  such  order, 
it  shall  not  be  lawful  for  the  respondents  to  go  into  or  give 
evidence  of  any  other  grounds  in  support  of  such  order  than 
those  set  forth  in  such  statement.    Id.  s.  107* 

Appeal  againet  order  of  adfudication,']  And  there  is 
an  appeal  to  the  next  quarter  sessions  against  any  order  of 
justices  adjudging  the  settlement.  Id.  s.  108.  And  the  jus- 
tices' clerk  shall  g^ve  a  copy  of  the  depontions  to  the  appeal- 
ing party.    Id.  s.  109.    Notice  and  grounds  of  appeal  must 
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be  daly  giyen.  Id,  ss.  110,  111.  Where  tlie  parish  of  ther 
pauper's  settlement  is  in  a  union  the  guardians  of  the  union 
shall  appeal  against  or  defend  the  order  24  &  25  Vict.  c.  56, 
s.  7. 

The  court  may  amend  the  statement  or  order  on  terms  aa 
to  costs.  16  &  17  Vict.  c.  97,  ss.  112—116.  Or  the  order 
may  be  abandoned  on  giving  notice  and  paying  costs. 

The  guardians  have  a  right  of  access  to  the  pauper  at  all 
reasonable  times  during  these  proceedings.     Id,  s.  119. 

The  guardians  of  the  parish  chargeable  must  bear  the  ex- 
pense of  the  pauper's  burial  or  removal  from  the  asylum. 

Their  Duty  in  enabling  the  Poor  to  emigrate. 

By  Stat.  4  &  5  Will.  4,  c.  76,  s.  62,  it  shall  and  noay  be 
lawful  for  the  ratepayers  in  any  parish  to  direct  that  such 
sum  or  sums  of  money,  not  exceeding  half  the  average  yearly 
rate  for  the  three  preceding  years,  as  the  said  owners  and 
ratepayers  so  assembled  at  such  meeting  may  think  proper, 
shall  be  raised  or  borrowed  as  a  fund,  or  in  aid  of  any  ftind  or 
contribution  for  defraying  the  expense  of  the  emigration  of 
poor  persons  having  settlements  in  such  parish^  with  consent 
of  the  poor  law  board.  See  stat.  7  &  8  Vict.  c.  101,  s.  29i 
Also,  by  stat.  11  &  12  Vict.  c.  110,  s.  5,  the  guardians  of  any 
union  or  parish  may,  with  the  order  of  the  said  commissioners 
and  in  conformity  with  such  regulations  as  they  shall  make, 
procure  or  assist  in  procuring  the  emigration  of  any  poor 
person  rendered  irremovable  by  stat.  9  &  10  Vict.  c.  66,  and 
chargeable,  or  who  would,  if  relieved,  be  chargeable  upon  the 
common  fund  of  such  union,  or,  in  the  case  of  any  pansh  not 
comprised  in  a  union,  who  may,  though  not  settled  therein,  be 
irremovable  as  aforesaid  therefrom ;  and  such  guardians  shall, 
in  the  case  of  a  union,  charge  the  costs  and  expenses  incurred 
in  such  emigration  upon  the  common  fund,  and,  in  the  case 
of  a  parish  not  in  a  union,  upon  the  monies  in  their  hands  for 
the  relief  of  the  poor. 

And  by  stat.  12  &  13  "Vict.  c.  103,  s.  20,  the  guardians  of 
any  union,  or  of  any  separate  parish  for  which  a  board  of 
guardians  is  or  shall  be  established,  may  expend,  with  the 
order  and  subject  to  the  rules  and  regulations  of  the  poor  law 
board,  but  not  otherwise,  any  sum  of  money  not^  exceeding  lOZ. 
for  each  person,  in  and  about  the  emigration  of  poor  persona 
having  settlements  in  such  parish,  or  in  any  parish  in  such 
imion  respectively,  without  the  necessity  of  the  ratepayers 
and  owners  of  property  therein  meeting  and  giving  their 
consent  (as  required  by  the  said  Act  of  the  fifth  year  of  King^ 
William  the  Fourth)  to  such  expenditure,  and  such  guardianA 
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shall  charge  the  same  to  the  parish  of  the  settlement,  in  every 
case  where  sach  poor  person  resided  therein,  or  was  removable 
thereto  at  the  time  of  the  emigration  j-^provided  always,  that 
the  guardian  or  (if  more  than  one)  a  majority  of  the  guar- 
dians of  such  last-mentioned  parish  shall  express  his  or  their 
concurrence  in  writing  in  the  resolution  of  the  board  of  gpiar- 
dians  for  such  expenditure,  and  that  such  written  concurrence 
shall  be  transmitted  by  the  clerk  of  the  union  in  communi- 
cating that  resolution  to  the  poor  law  board; — ^provided  also, 
that  the  aggregate  amount  of  the  monies  expended  in  the 
course  of  any  one  year  in  and  about  the  emigration  of  such 
poor  persons,  shall  not  exceed  one-half  of  the  average  yearly 
poor  rate  raised  in  the  said  parish  for  the  three  preceding 
years. 

The  poor  law  board  in  all  orders  .sanctioning  the  emigration 
of  poor  persons,  impose  conditions  as  to  the  place  to  which  the 
paupers  may  emigrate,  and  the  sums  of  money  to  be  provided 
for  each  emigrant. 

Their  duty  in  Jnnding  pauper  apprentices,']  By  stat.  7  &  8 
Yict.  c.  101,  s.  12,  after  the  first  day  of  October,  1844,  no  poor 
child  shall  be  bound  apprentice  by  the  overseers  of  any  parish 
included  in  imy  such  union  or  subject  to  a  board  of  guardians 
under  the  provisions  of  stat.  4  &  6  Will.  4,  c.  76,  but  it  shall 
be  lawftil  for  the  guardians  of  such  union  or  parish  respec- 
tively to  bind  any  such  poor  child  to  be  an  apprentice,  and  in 
such  case  the  indentures  of  apprenticeship  shall  be  executed  by 
the  said  guardians,  and  shall  not  need  to  be  allowed,  assented 
to,  or  executed  by  any  justice  or  justices  of  the  peace,  and  the 
guardians  shall  have  all  the  powers  for  binding  or  assigning 
any  such  apprentice  which  are  now  possessed  by  overseers^ 
and  shall  cause  all  apprentices  so  bound  or  assigned  by  them 
to  be  registered  by  their  clerk  according  to  the  form  prescribed 
by  the  statute  of  the  forty-second  year  of  the  reign  of  King 
George  the  Third,  relating  to  the  registration  of  parish  ap- 
prentices, so  far  as  the  same  may  be  applicable  to  such  binding 
or  assignment :  provided  always,  that  nothing  herein  contained 
*  shall  Meetly  or  indirectly  interfere  with  the  provimons  of  any 
Act  of  parliament  relating  to  apprentices  to  be  bound  to  the 
sea  service. 

And  by  the  same  section,  the  poor  law  commissioners  may, 
by  order  under  their  hands  and  seal,  prescribe  the  duties  of 
the  masters  to  whom  poor  cluldren  may  be  apprenticed,  and 
the  terms  and  conditions  to  be  inserted  in  the  indentures  by 
which  such  children  may  be  so  bonnd  as  apprentices;  and 
every  master  of  such  apprentice,  who  wilfdlly  refuses  or 
neglects  to  perform  any  of  such  terms  or  conditions  so  inserted 
in  any  sudi    indenture,  shall    be  liable,  upon  conviction 
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thereof  before  any  two  justices,  to  fbif<at  any  sum  not  ex- 
ceeding 20Z.    Id.  s.  12. 

And  the  commissioners  since,  by  their  oonsotidated  orders 
of  the  24th  July,  1847  (which  are  directed  to  miions  only, 
not  to  parishes),  have  hiid  down  various  rules  as  to  the  age 
and  condition  of  the  child,  and  the  circumstances,  oon(Htion« 
and  residence  of  the  master  in  saeh  cases  of  apprenticeship. 
Con.  Order,  Articles  52—69. 

Duty  as  to  children  in  blind  schools,  SfcJ]  The  gnardians 
of  any  parish  or  anion  may,  instead  of  maintaining  a  pauper 
child  in  the  workhouse,  send  such  child  to  a  di^y  certified 
school,  and  pay  the  costs  out  of  the  funds  in  their  possession. 
25  &  26  Vict.  c.  43,  s.  1.  For  this  purpose  the  poor  law 
board  may  appoint  some  one  to  report  and  certify  a  school  to 
be  fit  to  receive  such  children,  or  may  withdraw  the  certificate* 
Id,  s.  2.  The  poor  law  board  may  order  such  child  to  be  re- 
moved from  the  school.  Id.  s.  3.  Such  schools  shall  always, 
be  open  to  the  inspection  of  a  poor  law  inspector,  or  of  a 
visitor  appointed  by  the  guardians.  Id.  s.  4.  But  no  child 
is  to  be  sent  to  such  school  unless  he  or  she  is  an  orphan  oir 
deserted  by  the  parents  or  parent,  or  the  parents  consent; 
and  such  child  shall  not  be  kept  at  such  school  after  the  age 
of  fourteen,  against  the  will  of  such  child,  nor  against  the 
parent's  will  whatever  be  the  child's  ^e.  Id.  ss.  5^^  6.  The 
schools  shall  not  be  conducted  on  the  prindples  of  a  reli^ous 
denomination  to  which  the  child  does  not  belong.  Id.  s.  7. 
The  school  in  question  shall  extend  to  any  institution  esta- 
blished for  the  instruction  of  blind,  deaf,  dumb,  lame,  de- 
formed, or  i^otic  persons,  but  not  to  a  certified  reformatory 
school.     Id.  s.  10. 

The  guardians  of  any  union  or  parish  may,  if  they  deem 
proper,  with  consent  of  the  poor  law  board,  contract  with  the 
managers  of  any  certified  industrial  school  for  the  mainte- 
nance and  education  of  any  pauper  child.  24  &  25  Vict.  c.  113, 
s.  8.  On  the  application  of  the  gpiardians,  justices  of  the 
county  may  discharge  the  child  on  being  satisfied  of  the  capse 
of  withdrawal.    Id.  s.  16.    See  ante,  p.  24. 

I'heir  certiflccpte  of  chargeahility.']  It  shall  be  lawful  for* 
any  board  d  guardians  or  district  board,  at  any  meeting 
thereof,  to  make  a  certificate  in  the  form  or  to  the  effect  con- 
tained in  the  scliedule  of  this  Act  {joide  infra),  and  that  every 
such  certificate,  and  every  copy  of  a  minute  of  any  order, 
complaint,  claim,  application,  or  authority  of  any  such  board 
of  g^uardians  or  district  board,  purporting  respectively  to  be 
signed  by  the  presiding  chairman  of  such  g^uardians  or  district 
hoard,  and  to  be  sealed  with  their  seal,  and  to  be  counterfflgnod 


il2  Guardians  qftke  Poor, 

by  their  derk,  shall,  unless  the  contrary  be  shown,  be  taken 
to  be  sufficient  proof  of  the  truth  of  all  the  statements  con- 
tained in  such  certificate,  and  of  the  directions  respecting 
such  order,  complaint,  claim,  or  application  having  been 
given  as  alleged  in  the  copy  of  sudi  minute,  and  ^^all  be 
received  in  evidence  aocordu^ly  by  and  before  all  courts  of 
justice  and  all  justices,  without  any  proof  of  the  signatures  or 
of  the  official  characters  of  the  persons  signing  the  same,  or 
of  such  seal,  or  of  such  meeting;  and  that  for  the  purpose  of 
making  any  order  of  removal  or  other  order,  no  further  or 
other  evidence  of  chargeability  than  such  certificate  shall  be 
required,  provided  that  every  such  order  bear  date  within 
twenty-one  days  next  after  the  day  of  the  date  of  such  certifi- 
cate.   7  &  8  Vict.  c.  101,  s.  69. 

And  by  stat.  11  &  12  Vict.  c.  110,  s.  11,  such  a  certificate 
of  chargeability  shall  be  evidence  thereof  in  aU  courts,  and 
before  any  justice  or  justices,  and  for  all  purposes,  for  twenty- 
one  days  from  the  date  theseof. 
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The  hoard  offfuardia/na  of  the  poor  of  the  —  wnon  [or 

parish  of^ ]  do  hereby  certify,  that  on  the  day  of 

,  A,  B.,  and  his  voife  C,  B.,  and  his  child  E.  B.,  became 
chao'gedble  to  the  parish  of  ■,  in  the  said  union  [or  to  the 
said  union"]. 

In  testimony  whereof  the  common  seal  of  the  said  guar* 
dians  is  hereunto  affixed  at  a  meeting  of  their  board,  this 
day  of         ,  18 — . 

[li.  s.]  (Signed)  W,  J,,  presiding  chairman  of  the 

said  board, 

{Countersigned)        C.  D,,  clerk  [or  acting  as  clerk]  to 

the  board  ^guardians  of . 

Their  duty  in  respect  to  payment  of  county  rate,]  When 
the  justices  of  the  peace  within  the  respective  limits  of  their 
commission  have  made  a  county  rate,  such  justices  shall  order 
precepts  to  be  issued  to  the  guardians  of  every  union  of  pa- 
rishes, of  which  union  any  parish  is  situate  within  such  limits, 
stating  the  sum  or  sums  assessed  and  charged  for  each  such 
rate  on  each  parish  in  the  union,  the  whole  of  which  parish 
is  situate  within  such  limits,  and  to  the  guardians  of  every 
single  parish  situate  within  such  limits,  stating  the  sum  or 
sums  assessed  and  charged  on  such  parish  for  each  such  rate. 
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ttnd  sQch  goardians  shall  raise  the  monies  required  by  such 
precepts  to  be  paid  in  like  manner  as  the  money  required  by 
Buch  guardians  for  the  relief  of  the  poor.  16  &  16  Yict.  c  81, 
8.26. 

Their  duty  as  to  providing  for  vaccinationJ]  The  guar- 
dians of  every  union  must  contract  with  the  medical  officers 
of  their  several  unions  or  parishes  respectively,  or  with  any 
legally  qualified  medical  practitioner  or  practitioners,  for  the 
vaccination  of  all  persons  resident  in  sach  unions  or  parishes 
respectively  ;  and  the  conditions  of  every  such  contract  shall 
be  that  the  amount  of  the  remuneration  to  be  received  under 
the  same,  shall  depend  on  the  number  of  persons  who,  not 
having  been  previously  successfully  vaccinated,  shall  be  sue* 
cessfully  vaccinated  by  the  medioJ  officers  or  practitioners 
respectively  so  contracting.  3  &  4  Vict.  c.  29,  s.  1.  The 
rates  of  payment  imder  afi  contracts  hereafter  entered  into 
are  as  follows:  for  every  person  successAilly  vaccinated  at 
the  residence  of  the  mediqal  officer  or  practitioner,  or  within 
two  miles  therefrom  by  the  nearest  public  road,  a  sum  not 
less  than  Is,  Gd,,  and  for  every  person  successfully  vaccinated 
at  any  place  more  than  two  miles  distant  from  such  resi- 
dence, any  sum  not  less  than  2s.  6d.  16  &  17  Vict.  c.  100, 
s.6. 

The  guardians,  subject  to  the  approval  of  the  poor  law 
board,  must  divide  the  parish  or  union,  if  need  be,  into  con- 
venient districts  for  the  purpose  of  affording  increased  facili- 
ties for  the  vaccination  of  the  poor,  and  appoint  a  convenient 
place  in  each  district  for  the  performance  of  such  vaccination, 
and  take  the  most  effectual  means  for  giving,  from  time  to 
time,  to  all  persons  resident  within  the  district  due  notice  of 
the  days  and  hours  at  which  the  medical  officer  or  practitioner, 
contracted  with  for  such  purpose,  will  attend  at  such  place  to 
vaccinate  all  persons  not  already  successfully  vaccinated  who 
may  then  appear  there,  and  also  of  the  days  and  hours  at 
which  such  medical  officer,  &c.,  will  attend  at  such  place  to 
inspect  the  progress  of  such  vaccination  in  the  person  so  vac- 
cinated. Id.  s.  1.  In  addition  to  the  fee  to  the  public  vac- 
cinator, the  guardians  must  pay  a  fee  of  Sd.  to  the  registrar 
of  births  and  deaths  for  each  case  of  vaccination  which  he 
may  register,  in  compliance  with  the  provisions  of  the  Act, 
sect.  10.  Vaccination  at  the  cost  of  the  poor  rates  is,  by  4  &  5 
Vict.  c.  32,.  s.  2,  declared  not  to  be  relief,  and  persons  inocu- 
lating or  otherwise  producing  small,  pox,  are  liable  to  one 
month's  imprisonment.  3  <&  4  Vict.  c.  29,  s.  8.  The  guar- 
dians of  any  union  or  parish  or  the  overseers  may  appoint 
some  one  to  enforce  the  acts,  and  all  cdsts  incurred  by  the 
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officers  ore  pajable  oat  of  the  rates  of  the  parish  where  the 
party  in  fault  dwells.    24  &  25  Vict.  c.  59,  s.  2. 

Their  d^ty  im  protecting  yo«»^  eervantsJ]  By  stat.  14 
&  15  Vict.  c.  11,  (whidb  renders  the  master  or  mistress 
of  an  apprentice  or  servant,  who  is  legally  liable  to  an  in- 
dictment as  for  a  misdemeanor,  if  they  refuse  or  neglect  to 
provide  the  same,  or  if  they  unlawfnlly  and  maliciously 
assault  him,  whereby  his  life  shall  be  endangered,  or  whereby 
his  health  shall  be,  or  is  likely  to  be,  permanently  injured,) — 
it  is  enacted  by  sect.  6,  that  where  any  complaint  shall  be 
made  of  an  offence  against  this  Act, — or  of  any  bodily  iigury 
inflicted  upon  any  poor  person  under  the  age  of  sixteen  years, 
for  which  the  party  committing  it  is  liable  to  be  indicted, 
and  the  circumstances  of  which  offence  amount  in  point  of 
law  to  a  felony,  or  an  attempt  to  commit  a  felony,  or  an 
assault  with  intent  to  commit  a  felony, — and  two  justices  of 
the  peace  before  whom  the  examination  is  taken,  shall  certify 
under  their  hands  that  they  deem  it  necessary  for  the  pur- 
poses of  public  justice  that  the  prosecution  should  be  con- 
ducted by  the  guardians  of  the  union  or  of  the  parish,  or, 
where  there  are  no  gpiardians,  by  the  overseers  of  the  parish 
in  which  the  offence  shall  have  been  committed, — such  guar- 
dians or  overseers,  as  the  case  may  be,  shall,  upon  personal 
service  of  sucb  certificate  or  a  duplicate  thereof  upon  the 
olerk  of  such  guardians,  or  upon  any  one  of  such  overseers^ 
conduct  the  prosecution,  and  shall  pav  the  costs  reasonably 
and  properly  incurred  by  them  therein  (so  far  as  the  same 
shall  not  be  allowed  to  them  under  any  order  of  the  court 
trying  the  indictment,  or  the  court  of  Queen's  Bench),  out  of 
the  common  fund  of  the  union,  or  out  of  the  funds  in  the 
hands  of  the  g^uardians  or  overseers  (as  the  case  may  be)  of 
such  parish. 

And  by  sect.  7,  in  the  ease  of  a  xaAon  or  parish  under  a 
board  of  g^rdians,  the  derk  or  some  other  officer  of  such 
union  or  parish,  and  in  the  case  of  a  parish  not  under  a  board 
of  g^uardiana  one  of  the  overseers  thereof,  may,  if  such  two 
justices  before  whom  the  examination  is  taken  shall  deem  it 
necessary  for  the  purposes  of  public  justice,  and  shall  certify 
as  hereinbefore  mentioned,  be  bound  over  to  prosecute. 


Their  Duttf  in  respect  to  the  Eemoval  of  Irish  and  Scotch 

JPaupers, 

By  stat.  8  &  9  Vict.  c.  117,  s.  2,  "  if  any  person  bom  in 
Scoliaud  or  lreland,*or  in  the  Isle  of  Man,  or  Scilly,  or  Jersey, 
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or  Guernsey,  not  settled  in  England,  become  chargeable  to 
any  parish  in  England  by  reason  of  relief  given  to  Mmself  or 
herself,  or  to  his  wife,  or  to  any  legitimate  or  bastard  child,— 
snch  person,  his  wife,  and  any  child  so  chargeable,  shall  be 
liable  to  be  r&moved  respectively  to  Scotland,  Ireland,  the  Isle 
of  Man,  Scilly,  Jersey,  or  Guernsey ;  and  if  the  goardians  of 
snch  parish,  or  of  any  union  in  which  the  same  may  be  com- 
prised, or,  where  there  are  no  such  guardians,  if  the  overseers 
of  such  parish  complain  thereof  to  any  one  justice  of  the 
peace,  such  justice  may,  if  such  person  do  not  attend  volun- 
tarily, summon  him  to  come  before  any  two  justices  of  the 
peace,  at  any  time  and  place  to  be  named  in  the  summons ; 
and  at  such  time  and  place,  or  on  the  attendance  of  such  per- 
son, any  two  justices  may  hear  and  examine  into  the  matter 
of  such  complaint  [or,  any  guardian,  relieving  officer,  or 
overseer  of  any  parish  or  imion  in  England,  may  take  and 
convey  before  two  justices  of  the  peace,  without  summons  or 
warrant,  every  poor  person  who  shall  become  chargeable  to 
any  parish  in  England,  and  who  he  may  have  reason  to  be- 
lieve is  liable  to  be  removed  from  England  under  the  above 
Act  (10  &  11  Vict.  c.  33,  s.  1)] ;  and  if  it  be  made  to  appear 
to  their  satisfaction,  that  such  person  is  liable  to  be  so  re- 
moved as  .aforesaid,  and  if  they  see  fit,  they  may  make  and 
issue  a  warrant  under  their  hands  and  seals  to  remove  such 
person  forthwith  at  the  expense  of  such  union  or  parish/' 
Before  the  warrant  is  granted  the  justices  must  see  the 
pauper,  or  the  head  of  the  pauper's  family,  so  as  to  judge  of 
the  fit  state  of  health  for  removaL    25  &  26  Tict.  c.  113, 

B.  1. 

The  wife  must  be  removed  with  the  husband,  even  although 
she  have  a  maiden  settlement  in  England.  S,  v.  Leeds,  4 
B.  &  A.  498.  And  the  children,  xmemandpated,  must  be 
removed  with  the  parent,  although  they  have  been  bom  in 
England.    B,  v.  Mle  End  Old  Toum,  4  Ad.  &  El.  196. 

Regulations  for  carrying  the  Act  into  effect  are  made  by 
the  justices  of  each  county,  &c.,  and  approved  of  by  the  secre- 
tary of  state,  stating  whether  the  paupers  are  to  be  sent  by 
sea  or  land,  or  partly  by  sea  and  partly  by  land,  and  at  what 
port  or  place  they  are  to  be  left.  These  regulations  are  in- 
dorsed on  the  warrant,  before  it  is  delivered  to  the  overseer 
for  execution;  and  the  removal  must  be  strictly  in  accord- 
ance with  them.  8  &  9  Vict.  c.  117.  10  &  11  Vict.  c.  83. 
25  &  26  Vict.  c.  113.  The  Irish  board  of  guardians  may  ap- 
peal against  the  removal  order.  26  &  27  Vict.  c.  89,  s.  7. 
Persons  so  taking  paupers  before  justices,  shall  have  all  the 
rights,  privileges,  powers,  and  immunities  of  constables. 
10  &  11  Vict.  c.  33,  s.  3. 


216  Guardians  of  the  Poor. 

Tkdr  eltrhl\  By  the  oonaolidaied  order  of  the  poor  law 
commisaioDers,  24th  July,  1847,  Art  153,  the  goBTdians  of 
erery  unioii  shall  appcnnt  a  derk.  And,  hy  stat.  7  &  8  Yict. 
c  101,  8.  68,  it  18  enacted  that  notwithstanding  anything  con- 
tained in  stat.  6  &  7  Yict.  c  73,  as  to  attomies,  it  shall  be 
lawful  for  any  clerk  or  other  officer  to  any  board  of  goar- 
dians,  constituted  under  the  said  first-recited  Act  or  under 
any  local  Act,  or  to  any  district  board,  if  duly  empowered  by 
loch  board,  to  make  or  resist  any  application,  chum,  or  com- 
plaint, or  to  take  and  conduct  any  proceedings  on  behalf  of 
fuch  board,  before  any  justice  or  justices  of  the  peace,  at 
petty  or  special  sessions,  or  out  of  sessions,  although  such 
derk  or  officer  be  not  an  attorney  or  solicitor,  or  luive  not 
obtained  a  stamped  certificate  in  pursuance  of  the  provisions 
of  the  said  Act. 

By  the  consolidated  order  of  the  oommisdoners,  24th  July, 
1847,— 

Art,  202.  The  following  shall  be  the  duties  of  the  derk  :— 

No.  1.  To'attend  all  meetings  of  the  board  of  guardians,  and 
to  keep  punctually  minutes  of  the  proceedings  at  every  meet- 
ing, to  enter  the  sud  minutes  in  a  book,  and  to  submit  the 
■ame  so  entered  to  the  presiding  chairman  at  the  succeeding 
meeting  for  his  signature. 

Ko.  2.  To  keep,  check,  and  examine  all  accounts,  books  of 
accounts,  minutes,  books,  and  other  documents,  as  required  of 
him  by  the  regulations  of  the  commissioners,  or  relating  to  the 
business  of  the  g^uardians,  and  from  time  to  time  to  produce 
an  such  books  and  documents,  together  with  the  necessary 
vouchers  and  the  bonds  of  any  officers,  with  any  oertificatoi 
relating  thereto  which  may  be  in  his  custody,  to  the  auditor 
of  the  union,  at  the  place  of  audit  and  at  the  time  and  in  such 
manner  as  may  be  required  by  the  reg^ulationa  of  the  commis- 
iBoners. 

No.  3.  To  peruse  and  conduct  the  ooirespondence  of  the 
guardians  according  to  their  directions,  and  to  preserve  the 
same,  as  well  as  all  orders  of  the  commissioners,  and  letters 
recdved,  together  with  copies  of  all  letters  sent,  and  all  letters, 
books,  and  papers,  and  documents  belonging  to  the  union,  or 
intrusted  to  him  by  the  guardians,  and  to  make  all  necessary 
copies  thereof. 

No.  4.  To  prepare  all  written  contracts  and  agreements  to 
be  entered  into  by  any  parties  with  the  guardians,  and  to  see 
that  the  same  are  duly  executed,  and  to  prepare  all  bonds  or 
other  securities  to  be  given  by  any  of  the  officers  of  the  union, 
and  to  see  that  the  same  are  duly  executed  by  such  officers 
and  their  sureties. 
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Ko.  5.  To  receive  all  requisitioiu  of  gnardiaiui  for  extra- 
ordinary meetings,  and  to  summon  such  meetings  accord- 
ingly ;  and  to  make,  sign,  and  send  all  notices  required  to  be 
g^Ton  to  the  g^uardians  by  this  or  any  other  order  of  the  com- 
missioners. 

No.  6.  To  countersign  all  orders  legally  made  by  the  guar- 
dians on  overseers  for  the  payment  of  money,  and  all  orders 
legally  drawn  by  the  g^rdians  upon  the  treasurer. 

No.  7.  To  ascertain,  before  every  ordinary  meeting  of  the 
board,  the  balance  due  to  or  from  the  union,  in  account  with 
the  treasurer,  and  to  enter  the  same  in  the  minute  book. 

No.  8.  At  the  first  meeting  of  the  guardians  in  each  quar- 
ter, to  lay  before  the  guardians,  or  some  committee  appointed 
by  them,  the  non-settled  poor  account,  and  the  non-resident 
poor  account,  posted  in  his  ledger  to  the  end  of  the  preceding 
quarter,  and  to  take  the  directions  of  the  guardians  respect- 
ing the  remittance  of  cheques  or  post-office  orders  to  the 
guardians  of  any  other  union  or  parish,  or  the  transmission 
of  accounts  due  from  other  uuiona  or  parishes,  and  requests 
for  payment. 

No.  9.  Within  fourteen  days  from  the  close  of  each  quarter, 
to  transmit  by  post  all  accounts  of  relief  administered  in  the 
course  of  the  preceding  quarter  to  non-settled  poor,  to  the 
guardians  of  the  unions  and  parishes  on  account  of  which 
such  relief  was  given ;  and  to  state  in  every  account  so  trans- 
mitted the  names  and  classes  of  the  several  paupers  to  whom 
the  relief  in  question  has  been  administered. 

No.  10.  To  communicate  to  the  several  officers  and  persons 
engaged  in  the  administration  of  relief  within  the  union,  all 
orders  and  directions  of  the  commissioners,  or  of  the  guar- 
dians ;  and  so  far  as  may  be,  to  give  the  instructions  requisite 
for  the  prompt  and  correct  execution  of  all  such  orders  and 
directions,  and  to  report  to  the  guardians  any  neglect  or  ikilure 
therein  which  may  come  to  his  knowledge. 

No.  11.  To  conduct  all  applications  by  or  on  behalf  of  the 
guardians  to  any  judtfce  or  justices  at  their  special,  petty,  or 
general  sessions;  and,  if  he  be  an  attorney  or  solicitor,  to  per- 
form and  execute  all  legal  business  connected  with  the  union, 
or  in  which  the  g^uarduns  shall  be  engaged,  except  prosecu- 
tions at  the  assizes,  actions  at  law,  suits  in  equity,  or  par- 
liamentary business,  without  charge  for  anything  beyond 
disbursements. 

No.  12.  To  prepare  and  transmit  all  reports,  answers,  or 
returns,  aa  to  any  question  or  matter  connected  with  or  relat- 
ing to  the  administration  of  the  laws  for  the  relief  of  the  poor 
in  the  union,  or  to  any  other  business  of  the  union^  which  are 
required  by  the  regulations  of  the  commissioners,  or  which  the 
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eommissionen,  or  any  asBistaQt'Oominiflsioner,  may  lawAiHy 
reqaire  from  him. 

No.  13.  To  conduct  duly  and. impartially,  and  in  strict  oon- 
fbrmii^  with  the  regulations  in  force  at  the  time^  the  annual 
or  any  other  election  of  gpiardians. 

No.  14.  To  oheerve  and  execute  all  lawful  orders  and  direc- 
tions of  the  g^rdians  applicahle  to  his  office. 

The  clerk  to  the  guardians  was  entitled  to  the  first  appoint- 
ment of  superintendent  registrar  of  births,  &e.,  in  his  district, 
but  not  to  the  appointment  on  subsequent  yacandes.  JB.  v. 
Aeason,  26  J.  P.  436. 


2.  QUASDUFS  OT  THS  PoOS  TOB  SlVaLE  PaBIBHXS. 

If  the  commissioners  shall,  by  any  order  under  their  hands 
and  seal,  direct  that  the  administration  of  the  laws  for  the 
relief  of  the  poor  of  any  single  parish  should  be  governed  and 
administered  by  a  board  of  guardians,  then  such  board  shall 
be  elected  and  constituted,  and  authorized  and  entitled  to  act, 
for  such  single  parish,  in  like  manner  in  all  respects  as  is 
hereinbefore  enacted  and  provided  in  respect  to  a  board  of 
guardians  for  united  parishes ;  and  every  justice  of  the  peace 
i'esident  therein  [or  in  any  extra-parochial  place,  the  boun- 
dary line  of  which,  or  the  greater  part  of  the  boundary  line 
ot  which  is  included  within  or  coincident  with  the  boundary 
line  of  such  parish,  7  &  8  Vict.  c.  101,  s.  24],  and  acting  for 
the  county,  riding,  or  division  in  which  the  same  is  isituated, 
shall  be  and  may  act  as  an  ex  officio  member  of  such  board. 
4  &  5  Will.  4,  c.  76,  s.  89.    See  E.  v.  Poor  Law  Conun.  6  Ad. 

6  El.  1. 

And  in  every  case  in  which  a  parish  in  which  guardians  are 
to  be  elected  under  the  provisions  of  the  said  first-recited  Act 
contains  more  than  20,000  persons  according  to  the  enume- 
ration of  the  population  then  last  published  by  authority  of 
parliament,  it  shall  be  lawful  for  the  said  commissioners,  by 
order  under  their  hands  and  seal,  for  the  purpose  of  conduct- 
ing the  election  of  guardians,  to  divide  such  parish  into  such 
and  so  many  wards  as  they  may  deem  expedient,  so  that  no 
such  ward  shall  contain  a  number  of  rated  houses  less  than 
400,  and  to  determine  the  number  of  guardians  to  be  elected 
for  every  such  ward,  having  due  regard  to  the  value  of  the 
rateable  property  therein ;  and  each  such  ward  .shall,  for 
the  purpose  of  every  election  of  guardians,  so  far  as  the  said 
commissioners  may  direct,  be  considered  as  a  separate  parish. 

7  &  8  Vict,  c  101,  B.  19. 
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The  gnardiaxis  of  wards  shall  have  the  same  qualifioation  m 
(^aardians  of  parishes ;  but  no  person  shall  be  elected  for  more 
wards  than  one,  or  if  he  be  nominated  for  more,  he  shall  elect 
for  which  he  will  stand.  Id,  s.  20.  Votes  most  be  in  respee^ 
of  property  in  the  ward ;  and  a  part j  having  property  in  mortt 
than  one  ward,  may,  by  notice,  elect  in  which  ward  he  will 
vote,  and  in  de&olt  of  snch  notice  he  shall  vote  only  in  that 
ward  in  which  he  resides.    Id,  s.  21. 

The  dnties  and  functions  of  a  board  of  guardians  established 
for  a  single  parish,  are  precisely  similar  to  those  of  boards  of 
guardians  for  unions  of  parishes,  and  therefore  need  not  be 
repeated  at  this  place. 


3.  QVASDIASB  ITNPES  liOCAL  AOTS,  &0. 

By  stat.  7  &  8  Vict.  c.  101,  s.  64,  the  g^uardians  of  every 
parish  or  union  acting  under  any  local  Act  for  the  relief  of  the 
poor,  shall  hold  their  meetings  once  in  every  fortnight,  or 
ofbener,  and  in  all  matters  concerning  the  relief  of  the  poor 
shall  act  as  a  board  at  a  meeting,  and  not  individually ;  and 
whenever  under  any  such  local  Act  there  is  no  person  par> 
ticularly  desigpiated  or  authorized  to  act  as  chairman,  such 
guardians  shall  elect  and  appoint  annually,  and  from  time  to 
time,  as  vacancies  may  occur,  a  chairman  and  vice-chairman 
of  such  board,  and  shall  at  any  meeting  at  which  no  chairman 
or  vice-chairman  is  present  elect  a  temporary  chairman  to 
preside  at  that  meeting :  provided  always,  that  when  the  relief 
of  the  poor  has  been  hitherto  administered  in  any  parish  by 
guardians  appointed  under  a  local  Act,  and  not  by  overseers 
of  the  poor,  if  such  parish,  according  to  the  last  enumeration 
of  the  population  publi^ed  by  authority  of  parliament,  con- 
tain more  than  20,000  persons,  it  shall  not  be  lawful  for  the 
Sidd  commissioners,  afkejr  the  passing  of  this  Act,  without  the 
consent  in  writing  of  two-thirds  at  least  of  such  guardians,  to 
declare  such  parish  to  be  united  with  any  other  parish  for 
the  administration  of  the  laws  for  the  relief  of  the  poor,  any- 
thing in  the  said  first-redted  Act  to  the  contrary  notwith- 
standing. 

By  stat.  11  &  12  Vict.  c.  91,  s.  12,  after  reciting  that  in 
certain  parishes  and  unions  wherein  the  relief  of  the  poor  is 
administered  by  guardians  or  other  competent  authorities 
under  the  provisions  of  particular  statutes  or  local  Acts  appli- 
cable thereto,  doubts  have  been  entertained  whether  any  poor 
person  can  be  rdieved  by  such  guardians  or  other  authorities 
out  of  the  workhouses  belonging  to  such  parishes  and  anions 

L  2 
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respectiyelj,  and  it  is  expedient  to  remore  snch  doabts,  and 
to  g^ye  Buthoritj  for  mich  relief  out  of  the  workhouses : — ^it  is 
enacted,  that  in  all  cases  where  the  relief  of  the  poor  is  ad- 
ministered m  any  parish  or  onion  under  the  provisions  of  any 
local  Act,  it  shaU  he  lawfhl  for  the  ffuardians  or  other  com- 
petent anthority,  administering  the  reUef  to  the  poor  in  any 
sach  parish  or  union,  if  they  think  fit,  to  administer  snch  re- 
lief in  all  respects  in  like  manner  and  with  the  like  powers 
and  anthoritiek  as  any  board  of  guardians  of  a  union  formed 
under  the  provisions  of  stat.  4  &  5  Will.  4,  c.  76,  is  now  or 
shall  hereafter  he  authorized  to  do :  provided  always,  that  the 
cost  of  all  such  relief  so  given  or  to  be  given  shall  be  charged 
among  the  parishes  in  Ihe  same  union  in  like  manner  and  in 
like  proportion  as  the  relief  heretofore  or  hereafter  to  be  given 
in  the  workhouse  of  such  parish  or  union  is  now  or  shall  here- 
after be  chargeable. 

The  provision^  of  the  22  Geo.  8,  c.  88,  (Gilbert's  Act,)  being 
now  for  the  most  part  obsolete,  and  as  regards  the  adminis- 
tration of  relief,  as  well  as  otherwise,  impracticable,  are 
omitted  from  this  work.  At  the  present  time  there  are  only 
a  very  few  parishes  which  remain  subject  to  the  provisions 
of  GUberf  B  Act. 
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HIGHWATS. 

1.  Siffhway  Mat€,  221. 

2.  Survey  Off  of  the  Mighwaye,  224h 

1.  HiaHWAT  Rati. 


Sy  whom  and  how  made,  221. 
I'orm  and  amount,  221. 
JSrrore  in  it,  how  reot{fied, 
222. 


Whaipereone  eweueed,  222* 
S(Ue$,  how  recovered,  222. 
Compoeitionfor  ratee,  222. 
Appeal  againit  a  rate,  228. 


Sy  whom  and  how  made,"]  In  order  to  raife  money  for 
Cirrving  the  Mveral  porpoMt  of  tbif  Act  into  execntion,  a  rate 
•hall  be  made,  aMeesed,  and  levied  by  the  foryqror  upon  all 
property  now  liable  to  be  rated  and  aueMed  to  the  relief  of  the 
poor;  and  upon  inch  woodf,  mines,  and  quarriee  of  itone,  or 
other  hereditament!,  as  have  heretofore  been  usually  rated  to 
the  highways;  such  rate  to  be  signed  by  the  said  surveyor 
and  allowed  by  two  justices  of  the  peace,  and  published  in  the 
same  way  as  poor  rates  are  now  allowed  and  published.  6  &  6 
Will.  4,  c.  50,  s.  27.  The  words  "usually  rated"  here  mean 
merely  such  woods,  &c,,  as  have  usually  been  rated  in  the 
particular  parish,  and  not  whether  such  woods  were  rateable, 
or  whether  th0v  were  usually  rated  in  other  parishes.  JS.  v. 
Soee,  18  Law  J.  165,  ffi. ;  6  Q.  B.  158.  And  for  this  purpose 
the  surveyor  may,  at  all  reasonable  times,  inspect,  or  by  writ- 
ing signed  by  him  grant  authority  to  any  person  to  inspect, 
the  poor  rates  of  the  parish  of  which  he  is  surveyor,  or  the 
boolu  of  assessments  thereto,  and  make  copies  thereof,  or  ex- 
tracts therefVom;  and  if  any  person  in  whose  custody  or 
power  the  said  rates  or  books  shall  be,  shall  when  thereunto 
required,  refuse  or  neglect  to  produce  the  same  to  the  sur- 
veyor, or  person  so  by  him  authorized  as  aforesaid,  or  to  allow 
such  copy  or  extract  to  be  made,  or  taken,  at  all  reason- 
able hours  in  the  daytime,  he  shall  for  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  6L  5  &  6  Will.  4, 
c.  50,  s.  28. 

Form  and  amount,']  Every  rate  shall  contain  the  names  of 
the  occupiers,  the  description  of  the  property  they  occupy, 
and  the  rail  annual  value  thereof,  and  shall  also  spediy  the 
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nm  in  the  ponnd  at  which  it  ib  made ;  and  no  rach  rate  shall 
exceed  at  any  one  time  the  sum  of  lOd,  in  the  pound,  or  the 
•am  of  2«.  6d.ia  the  pound  in  the  whole  in  any  one.  year, 
nnlen  with  the  consent  of  four-fifths  of  the  rate-payers  aa- 
semhled  at  a  meeting  specially  called  for  that  purpose.  Id, 
■.29. 

JBrrorw  in  rate,  how  rectified,]  If  there  he  any  omisrion  or 
error  in  the  rate,  in  the  name  of  any  person,  tenement,  &c, 
liable  to  be  rated,  the  surveyor,  with  the  approbation  of  the 
justices  at  a  special  sessions  for  the  highways,  may  cause  to  be 
added  or  corrected  in  the  said  rate  &e  name  of  the  person 
omitted  or  erroneously  stated,  and  a  description  of  the  pro- 
perty in  respect  of  whidi  he  oug^t  to  he  rated ;  whidi,  h^ng 
signed  by  such  justices,  shall  he  as  effectual  as  if  the  same  had 
ori^nally  been  part  of  the  rate.    Id.  s.  31. 

What  persona  excused.']  The  justices  at  a  special  sessions 
for  the  highways,  on  application  made  to  them  by  any  person 
rated  to  any  rate  under  the  authority  of  this  Act  to  be  d^ 
ohaiged  thereftom,  may,  on  proof  of  his  inability  through 
pOYwty  to  pay  such  rate  (the  surveyor  having  been  first 
■ummoned  to  appear  on  the  part  of  the  parish),  order  that 
such  person  shall  be  excused  from  the  payment  c^  such  rate. 
Id.  s.  82.  Property  which,  previous  to  the  passing  ot  this 
Act,  has  been  legally  exempt  from  the  performance  g(  statute 
duty,  or  from  the  payment  of  composition  in  lieu  thereof,  or 
of  highway  rate,  shall  be  exempt  from  the  payment  of  the  rate 
hereby  imposed.  Id.  s.  83.  Sometimes  fiorns  have  enjoyed 
exemption  from  a  rate,  hut  in  g^eral  they  are  not  entitled  to 
it  unless  there  is  a  distinct  parish  officer  to  attend  to  the  re- 
pairs there;  £.  v.  M^eeman,  23  J.  P.  808;  Oreat  Western 
MaUway  Company  v.  Denchnoorth,  25  J.  P.  S4&;  or  the&rma 
constitute  an  ancient  tithing.  M.  v.  M'eeman,  82  L.  J.  226, 
M.  C.  And  if  a  warrant  is  issued  to  enforce  a  rate  against  a 
person  exempt,  the  surveyor  is  liabld  to  an  action.    Id. 

Mates,  how  recovered.]  And  for  levying  and  recovering  thA 
said  rate,  the  surveyor  shall  have  the  same  powers,  remedies^ 
and  privileges,  as  the  overseers  of  the  poor  in  the  parish  have 
by  law  for  the  recovery  of  any  rate  made  for  the  relief  of  tiie 
poor.  6  &  6  Will.  4,  c.  60,  s.  34.  See  Morrell  v.  Martin,  11 
Law  J.  22,  m.  Charrinton  v.  Johnson,  14  Law  J.  299. 
See  post,  tit.  "  Overseers  of  the  Poor." 

Composition  for  rates."]  In  parishes  in  which  the  overseera 
of  the  poor  have  power,  hy  local  Acts  of  Parliament,  to  oom- 
pound  with  or  require  oompoaition  for  poor  rates  from  the  land* 
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.lordi  of  oertain  tenementf,  Ae^  and,  in  cue  of  relbaal  to  com* 
pound,  to  rate  such  laadlordi  m  the  oocnpien^  the  rair^or 
■hall  haye  the  aame  powers,  remediety  and  privilegei  as  to  the 
ratea  authorized  to  he  made  bj  thia  Act.    Id,  a,  30. 

Appeal  againtt  a  rate,"]  If  any  penon  ahaU  think  himaelf 
agsriered  liy  any  rate  made  nnd^  or  in  partaanceof  thiaAet^ 
Qitvj  any  order,  coimctioD,  jndcment,  or  determination  madep 
or  hy  any  matter  or  thing  done,  by  any  jostice  or  other  peraon, 
in  porraance  of  thia  Act,  and  for  which  no  particolar  method 
of  relief  hath  been  already  appointed,  inch  person  may  ^VV^ 
to  the  justices  at  the  next  general  or  qnarter  sessions  ot  the 
peace  to  he  held  for  the  comity,  dirision,  riding,  or  place 
wherein  the  canse  of  sodi  complaint  shall  arise, — soch  appel- 
lant first  goring  to  the  sorveyor,  or  to  soch  justice  or  other 
person  by  whoM  act  snch  person  shall  find  himself  aggrieved, 
notice  in  writing  of  his  intention  to  bring  snch  appeal,  together 
with  a  statement  in  writing  of  the  sroands  oi  soch  ^ypeal, 
within  fourteen  days  after  such  rate  shall  be  made,  or  cause  of 
complaint  shall  arise, — and  within  four  days  after  such  notice^ 
entering  into  a  recognizance  before  some  justice,  with  two 
snffident  sureties,  coi^tioned  to  try  such  appeal  at  and  abide 
the  order  of,  and  pay  such  costs  as  shaD  be  awarded  by  the 
jueticea  at  audi  general  or  quarter  sesrions;  and  such  justicee 
upon  hearing  ana  finally  determining  the  matter  of  such  ap- 
peal, may,  according  to  their  diicretion,  award  such  costs  to 
the  party  amiealing  or  appealed  against^  as  they  shall  think 
proper ;  but  m  case  there  shall  not  be  time  to  give  such  notica 
and  enter  into  such  recognizance  before  the  next  sesrionsy  then 
such  appeal  may  be  made  to  the  next  followinff  sesrions,  and 
ahidl  be  then  heard  and  determined :  prorided  also,  tluit  it 
shall  not  be  lawftd  fbr  the  appeflant  to  be  heard  in  support  of 
anch  appeal,  unless  such  notice  and  statement  shall  have  been 
ao  given  as  aforesaid  nor,  on  the  hearing  of  such  appeal,  to  go 
into  evidence  of  any  other  g^rounds  of  appeal  tluui  thoae  wt 
forth  in  such  statement.  5  &  6  WiXL  i,  c.  50,  s.  105.  And 
in  all  cases  of  appeal  against  the  rate  made  in  pursuance  of 
this  Act,  the  several  provisions  and  enactments  contained  in 
stat.  41  Geo.  8,  c  28,  relative  to  poor  rates,  shall  be  applicable 
thereto,  as  if  the  same  had  been  repealed  and  re-enacted  in  this 
Act.  Id.  s.  106.  But  no  rate,  nor  any  proceeding  to  be  had 
touching  the  conviction  of  any  offender  against  this  Act,  or 
any  order  made,  or  any  other  matter  or  thing  done  or  trana- 
acted  in  or  relative  to  the  execution  of  this  Act,  shall  be  vacated 
or  quashed  forwent  of  form,  or  be  removable  (except  as  herein 
mentioned)  by  eertiorari,  or  any  other  writ  or  process  what- 
floever,  into  any  of  Hia  Majesty's  courts  of  record  at  West* 
minster.    Id.  s.  107.    In  any  case  of  appeal,  however,  the 
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ooart  of  quarter  aeanons  may,  if  they  think  fit,  state  the  fiusts 
specially  for  the  determination  of  the  court  of  King^s  Benqh 
thereon,  in  which  case  it  shall  he  lawfhl  to  remove  the  pro- 
ceedings, hy  writ  oS  certiorari  or  otherwise,  into  the  said  court 
of  King's  Bench.    Jd.  s.  108. 
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Survegorsfor  single  parishes,  ^eJ]  The  inhabitants  of  every 
parish  maintaining  its  own  highways,  at  their  first  meeting  in 
vestry  for  the  nomination  of  overseers  of  the  poor  in  every 
year,  shall  proceed  to  the  election  of  one  or  more  persons  to 
serve  the  office  of  surveyor  in  the  said  parish  for  the  year  then 
next  ensuing ;  and  in  such  case  notice  of  such  election  shall  be 
given  by  the  chairman  to  the  person  elected  and  to  the  out- 
going surveyor :  provided  always,  that  in  any  parish  where 
there  is  no  meeting  in  the  year  for  the  nomination  of  over- 
seers of  the  poor,  the  inhabitants  contributing  to  the  highway 
rate  shall  meet  at  their  usual  place  of  public  meeting  upon  the 
25th  of  March  or  within  fourteen  days  afberwar£,  in  every 
year,  to  elect  one  or  more  persons  to  serve  the  office  of  sur- 
veyor for  the  said  parish.  5  &  6  Will.  4,  c.  50,  s.  6.  An  in- 
habitant liable  to  be,  though  never  actually  assessed  to  the 
highway  rate,  is  entitled  to  vote.  J2.  v.  Kershaw,  26  L.  J. 
45,  Q.  B.  If  any  person  so  chosen  and  elected,  shall  refuse  or 
neglect  to  take  upon  himself  the  office  of  surveyor,  or  to  pro- 
vide a  sufficient  deputy^  to  be  approved  of,  he  shall  forfeit,  on 
conviction  before  any  two  justices  of  the  peace,  any  sum  not 
exceeding  20^.,  unless  he  can  show  to  the  said  justices  good 
and  sufficient  cause  why  he  should  not  be  called  upon  to  serve 
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the  faid  oiBce.    6  &  6  WilL  ^  c.  60,  i.  8.    And  evorr  deputy 
provided  and  approved  of  ai  above  mentioned,  shall  nave  the 
same  powen  and  authoritief,  and  be  labject  to  the  discharge 
of  the  same  duty,  and  be  liable  to  the  same  penalties,  as  any 
aurveyor  appointed  under  the  authority  of  this  Act.    Id,  s.  8. 
But  if  it  shall  appear  on  oath  to  the  justices  at  a  special 
sessions  for  the  highways,  that  the  inhabitants  of  any  parish 
have  neglected  or  reftue  to  nominate  and  elect  a  surveyor, 
or  that  the  outgoing  surveyor  (except  he  had  been  directed 
by  the  inhabitants  so  to  do),  baa  delivered  no  statement  of  the 
name  and  residence  of  his  successor,  or  that  the  surveyor  ia 
dead,  or  has  ceased  to  possess  the  qualifications,  or  is  or  hoa 
become  disqualified  in  any  manner  heroin  mentioned,  or  that 
he  has  neglected  to  act,  or  reftised  to  carry  into  operation  th« 
duties  imposed  upon  him  by  this  Act :  it  shall  and  may  be 
lawful  for  such  justices,  and  they  are  hereby  sntborized  and 
required  by  writmg  undJer  their  hands,  at  their  next  succeed- 
ing special  sessions  for  the  highways,  to  dismiss  such  surveyor 
so  neglecting  to  act  or  refusing  to  carry  into  operation  the 
duties  impoMd  upon  him  by  tms  Act,  and  to  appoint  anr 
person  whom  they  may  think  fit  to  be  a  survevor  for  iucfa 
parish  till  the  annual  meeting  then  next  ensuing  ror  the  nomi- 
nation of  overseers  or  for  the  election  of  surveyors  as  aforesaid, 
and  with  or  without  such  salary,  as  to  the  said  justices  shall 
seem  fit  and  proper.    Id,  s.  11.    And  when  a  parish  is  situate 
in  more  than  one  county,  division,  or  liberty,  the  surv^or  so 
to  be  appointed  as  last  aforesaid  shall  be  appointed  by  the 
justices  at  a  special  sessions  for  the  hijghways  assembled  in 
that  county,  division,  or  liberty  in  which  the  churdi  of  the 
said  parish  shall  be  situate.    Id,  s.  12.    Ai  to  the  qualifica- 
tion of  surveyor:— Any  person  living  within  the  parish,  or 
any  adjoining  parish,  and  having  an  estate  in  houses,  lands, 
or  hereditaments  lying  within  such  parish,  in  his  own  right 
or  in  right  of  hie  wife,  of  the  value  of  10^.  by  the  year,  or 
a  personal  estate  of  the  value  of  100/.  (such  person  not  living 
within  the  parish  being  willing  to  serve  the  oflice),  or  bong 
•n  occupier  or  tenant  of  houses,  lands,  tenements,  or  here- 
ditaments (whether  resident  within  the  parish  or  any  adjoin- 
ing parish)  of  the  yearly  value  of  201,,  shall  be  eligible  to  be 
elated  a  surveyor  for  the  purposes  of  this  Act:  provided 
nevertheless  that  no  person  that  is  now  exempted  by  law  firom 
serving  the  office  of  overseer  of  the  poor,  shall  be  compellable 
to  serve  the  office  of  surveyor.    Id,  s.  7. 

JUffhwoif  hoardi.J  Whereas  it  is  expedient  in  large  and  popu- 
lous parishes,  that  the  repairs  of  the  highways  should  be 
under  the  direction  and  control  of  a  certain  number  of  inha- 
bitants, to  be  chosen  and  appointed  as  a  board  for  that  pur- 
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poie,  with  neoeasaiy  powers;  it  is  enacted,  that  in  any  parish 
[see  M.  ▼.  Btuh,  9  Ad.  &  £1.  820 ;  8  Law  J.  39,  m.]  where 
the  population  hy  the  then  last  oensns,  taken  from  the  returns 
made  to  parliament,  exceeds  the  nnmher  of  5,000,  if 
it  shall  he  determined  hy  a  majority  of  two-thirds  of  the 
Totes  of  the  vestrymen  present  at  snch  meeting  as  aforesaid* 
(sahject  to  a  poll  hamt  demanded,  M.  ▼.  How,  27  J.  P.  778,) 
to  form  a  hoard  for  we  superintendence  of  the  lughways  of 
the  said  parish,  and  for  the  purpose  of  carrying  the  provisions 
of  this  Act  into  effect,  the  said  vestry  may  nominate  and  elect 
any  numher  of  persons,  not  exceeding  twenty  nor  less  than 
five,  heing  respectively  householders  and  residing  in  and 
asseiMed  to  the  rate  for  the  relief  of  the  poor  of  the  said 
parish,  and  also  liahle  to  be  rated  to  the  repair  of  the  high- 
ways in  the  said  parish  under  and  hy  virtue  of  this  Act,  to 
serve  the  office  of  surveyors  of  the  highways  for  the  year 
ensuing;  and  such  persons  so  to  he  nominated  and  elected 
as  such  surveyors,  or  any  three  of  them,  shall  and  are  hereby 
authorized  to  act  as  a  board,  and  to  he  called  "  the  board  for 

repair  of  the  highways  in  the  parish  of **  (as  the  case 

may  be),  and  to  carry  into  effect  the  powers,  authorities, 
and  directions  in  this  Act  contained.  5  &  6  Will.  4,  c.  50, 
s.  18.  And  upon  such  board  being  so  nominated  and  elected, 
all  the  powers  and  authorities  given  and  created  by  this  Act, 
and  granted  to  or  vested  in  the  vestry,  and  in  any  person  as 
surveyor,  shall,  fbr  the  purposes  of  the  parish  so  nominating 
and  decting  such  board,  be  vested  in  the  persons  so  elected, 
or  any  three  of  them  acting  as  such  board  as  aforesaid.  Id. 
s.  18. 

And  such  board  may  rent,  or  with  the  consent  of  the  vestry 
of  any  parish  may  purchase,  fit  premises  for  the  keeping  of  the 
implements  and  materials  necessary  for  the  reparation  of  the 
highways,  and  may  direct  how  and  in  what  manner  the  high- 
ways in  the  said  parish  shall  be  curbed  or  paved  with  stone  or 
otherwise.    Id,  s.  19. 

Such  board  may  appoint  a  collector  or  any  number  of  col- 
lectors of  the  rates,  and  also  employ  a  person  of  skill  and 
experience  to  act  as  an  assistant  surveyor  to  the  said  board, 
and  also  a  clerk  to  attend  the  said  board,  and  to  keep  the 
accounts  and  minutes  of  the  proceedings  thereof;  such 
assistant  surveyor  and  derk  to  be  paid  such  reasonable 
salaries  out  of  the  sfdd  rates  as  the  said  board  shall  deter- 
mine.   Id.  s.  18. 

And  snch  persons  or  any  tloee  of  them,  at  a  meeting  to  be 
convened  for  that  purpose,  may  nominate  and  appoint  a  fit 
and  proper  person  to  be  treasurer.    Id.  s.  18. 

Upon  the  expiration  of  the  year  for  which  such  board  diall 
he  elected,  and  before  and  on  the  day  for  the  nomination  and 
election  of  persons  as  surveyors  tmder  the  authority  of  this 
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Act,  the  flaid  board  shall  present  to  the  vestry  of  the  parish 
for  which  they  shall  have  acted^  copies  of  all  their  accounts 
and  also  of  the  niinates  of  their  proceedings  during  the  pre- 
ceding year.    Id.  s.  18. 

DUMet  MfTMj^r.]  By  the  6  &  6  Will.  4,  c.  60,  ss.  18,  87, 

several  parishes  might  agree  to  form  one  district  for  the  pur- 
pose of  having  one  paid  surveyor  for  the  whole  parishes,  and 
the  justices  at  quarter  sessions  were  empowered  to  unite  the 
parishes  and  appoint  a  fit  person  to  be  such  surveyor,  subject 
to  any  of  the  parishes  giving  a  notice  to  determine  the  union. 
Each  of  the  parishes  was  to  appoint  a  surveyor  to  collect  the 
rate  and  hand  it  over  to  the  district  surveyor.    Id,  17. 


New  Kighmmf  Districts, 


FomusUon  of  Mghway  dis- 

triets,  227. 
AppokUmeni  of  officers,  228. 


BepcUr  of  highways,  228. 
OccvpaUon  roads,  228. 


tbrmation  of  highway  districts."]  By  the  recent  Highway 
IMstricts  Act,  25  &  26  Vict.  c.  61,  power  was  ^ven  to  the 
justices  at  quarter  sessions  to  form  certain  separate  districts 
out  of  the  county.  A  preliminary  notice  was  to  be  given,  on 
the  requisition  of  five  justices,  by  the  clerk  of  the  peace  to 
the  churchwardens  or  overseers  of  the  parishes  proposed  to 
be  included  in  the  district.  Id.  s.  5.  And  certain  regulations 
were  laid  down  as  to  the  mode  of  deciding  upon  and  ulti- 
mately constituting  such  districts.  Id.  s.  6.  1/^en  the  dis- 
tricts are  formed  a  certain  number  of  waywardens  are  to  be 
appointed;  not  less  than  one  for  each  parish.  Id.  s.  6. 
There  shall  not  be  included  in  such  new  &trict  any  of  the 
South  Wales  highways  regulated  by  23  &  24  Vict.  c.  68; 
nor  any  parish  or  place  already  under  a  highway  board  created 
by  5  &  6  WiU.  4,  c.  50,  s.  18,  unless  with  consent  of  such 
board.  Id,  s.  7.  The  highway  board  shall  consist  of  the 
waywardens  elected  in  the  several  places  within  the  district 
and  of  the  justices  residing  within  the  district.  Id.  s.  9.  In 
every  parish  one  or  more  waywardens  are  to  be  appointed  in 
the  same  manner  as  a  surveyor  would  otherwise  be  chosen.  Id, 
i.  10.  No  waywarden  is  dlowed  to  be  concerned  in  any  con- 
tract relating  to  the  roads  of  his  parish  under  a  penalty  of 
10^ ;  and  the  highway  board  may  recover  back  money  paid  on 
such  a  contract.  26  &  27  Vict.  c.  61,  ss.  1,  2.  The  highway 
board  when  constituted  is  to  have  all  the  powers  of  a  surveyor 
except  the  powers  of  making,  assessing,  and  levying  highway 
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Tfttet.  26  ft  26  Viet,  c  81, 1. 11.  And  a  snnreyor  afaall  oeaae 
to  be  appointed  in  the  paiiabeB  of  a  district  after  it  is  formed. 
Id.  s.  43. 

AppoinimmdofoffSeergJ]  The  highway  hoard  of  a  district 
shall  appoint  a  treasurer,  derk,  and  dismct  smreyor,  and,  if 
expedient,  an  assistant  surveyor  also.  Id.  s.  12.  The  derk 
shall  attend  the  meetinffs  and  keep  the  hooks.  Id.  s.  16. 
The  district  surveyor  shaU  act  as  the  agent  of  the  board  in 
carrying  into  effect  all  the  works  and  performing  all  the  du- 
ties required  by  the  board,  and  the  assstant  surveyor  shall 
act  under  the  surveyor.    Id.  s.  16. 

Sepair  of  Mgkwti^.']  The  highway  board  shall  keep  the 
highways  of  the  district  in  repair  in  the  same  manner  as  the 
surveyor  of  a  paririi  is  bound  to  do  so,  and  with  the  same 
powers,  and  liable  to  the  same  legal  proceedings.  Id.  s.  17. 
Where  complaint  is  made  to  any  justice  of  the  peace  that  the 
highway  is  out  of  repair  two  summonses  shall  issue,  one  to  the 
board  and  the  other  to  the  waywarden  of  the  parish,  and 
unless  the  board  undertake  the  repair,  or  the  waywarden  deny 
the  liability  to  repair,  the  justices  may  order  some  competent 
person  to  inspect  and  report  as  to  the  highway,  and  if  satis- 
fied that  it  is  out  of  repair  may  appoint  some  one  to  do  the 
repairs  at  the  expense  of  the  board.  Id.  s.  18.  If  the  obli- 
gation to  repair  is  disputed  the  justices  shall  direct  an  in- 
dictment against  the  inhabitants  of  the  parish,  and  the  costs 
of  the  prosecution  shall  be  paid  by  such  party  as  the  court 
shall  direct.  Id.  s.  19.  The  common  expenses  of  officers' 
salaries  shall  be  distributed  among  the  parishes  according  to 
the  average  expenditure  during  the  last  three  preceding-years 
incurred  by  each  parish.  Id.  s.  20.  The  mode  of  ob&ning 
payment  from  the  parishes  is  by  the  board  issuing  jHreoepU 
stating  the  sum  to  be  contributed  by  each  parish,  anft  re- 
quiring the  overseers  to  pay  the  same  within  a  time  limited, 
provided  that  no  contribution  at  one  time  shall  exceed  lOd. 
in  the  pound,  or  in  any  one  year  in  the  aggregate  ^all  exceed 
2s.  6d.  in  the  pound,  except  by  consent  of  four-finhs  of  the 
rate-payers.  Id.  s.  21.  The  overseers  are  to  levy  the  sums 
mentioned  in  the  precept  in  the  same  way  as  rates  for  the  re- 
lief of  the  poor.  Id.  s.  23.  The  accounts  are  to  be  made  up 
to  25th  March  in  each  year.  Id.  s.  25.  If  a  rate-payer  or  a 
waywarden  is  of  opinion  that  too  large  an  amount  has  been 
chiuged  to  his  parish,  he  may  appeal  to  the  quarter  sessions. 
Id.  s.  26. 

OocupaUon  road*.1  Where  the  inhabitants  of  any  parish 
are  deEorous  of  undertaking  the  repair  of  any  driftway,  or  any 
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private  or  oocnpstion  road,  the  district  sarreyot  may,  at  th« 
request  of  the  inhabitants  in  restry  oonyened,  and  with  the 
consent  of  the  owner  or  occnpier,  apply  to  the  justices  in 
petty  sessions  to  declare  snch  driftway  or  road  to  be  a  public 
highway,  to  be  repaired  at  the  expense  of  the  parish.  Id, 
8. 36. 

2.  The  DwUet  of  Swrveyor, 

To  repair  the  Highwcufe,  229. 

2b  mden  HighwoAfs,  289. 

To  stop  up  or  divert  Etghnoaye,  240. 

To  erect  Direction  Posts,  245. 

To  remove  Snow  or  other  Obstructions,  24&, 

To  prosecute  for  Nuisances,  245. 

To  account,  deliver  up  Books,  ^c,  253. 

Puty  of  Surveyor  to  repair  Bighways. 


IHtty  to  repair,  229. 
Materials  purchased,  229. 
Materials  from  waste  lands, 

230. 
Materials     from      inclosed 

lands,  231. 
Damage  in  getting  materials, 

232. 
Penalty  for    taking    away 


Sepairs,  how  compelled  by  the 

petty  sessions,  233. 
Sepairs,    how  compelled    by 

indictment,  236. 
Width  of  highways,  236. 
Width  of  gates,  236. 
Way  whilst  highway  repair- 
t  ing,  23/7, 
Parish,    how    compelled    to 


materials,  233.  contribute    to    repair    of 

turnpike  roads,  237. 

Duty  to  repair.']  The  surveyor  shall  repair  and  keep  in 
repair  the  several  highways  in  the  said  parish  for  which 
he  is  appointed,  and  which  are  now  or  hereafter  may  become 
liable  to  be  repaired  by  the  said  parish.  5  &  6  Will.  4,  c.  50, 
s.  6.  And  he  is  not  personally  liable  to  strangers  who  suffer 
injury  from  the  want  of  repair.  Young  v.  Davis,  7  H.  &  N. 
760. 

Materials  purchased,']  In  every  parish,  the  surveyor  may, 
with  the  consent  of  the  inhabitants  in  vestiy,  contract  for  pur> 
chasing,  getting,  and  carrying  the  materials  recpired  for  the 
repair  of  the  highway ;  and  if  any  surveyor  shall  have  any 
pflui;,  share,  or  interest,  directly  or  indirectly,  in  any  contract 
or  bargain  for  work  or  materials  to  be  made,  done,  or  provided^ 
upon,  for,  or  on  account  of  any  of  the  highways  or  other 
woriu  whatsoever  under  his  care  or  management^  or  shall  upon 
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bte  own  WBOonnty  directly  or  indirectlyy  use  or  lot  to  hire  any 
teem,  or  use,  or  eeU,  or  ^diBpoee  of  any  nuiterials,  to  be  used 
or  employed  in  melring  or  repearing  sach  highway  or  other 
works  as  aforesaid  (unless  a  licence  in  writing  for  the  sale  of 
•ach  materials,  or  to  let  to  hire  any  sach  team,  be  first  obtained, 
from  two  justices  of  the  peace  in  special  sessions  assembled), 
he  shall  forfeit  for  everr  such  offence,  on  con^ddon,  any  smn 
not  exceeding  lOZ.,  ana  be  for  ever  after  incapable  of  being 
employed  as  a  surveyor  with  a  salary  under  the  authority  of 
this  Act.    Id,  s.  46. 

And  two  ratepayers  of  any  parish,  within  fax  days  next 
after  the  aminal  appcnntment  of  the  surveyor,  by  a  notice  in 
writing,  may  require  him  to  call  a  meeting  of  the  ratepayers 
fbr  the  purpose  hereinafter  mentioned,  and  he  shall  call  such 
meeting  accordingly ;  and  if  at  such  meeting  a  majority  of  the 
ratepayers  shall  signify  their  consent,  it  shfdl  be  lawful  for  the 
ratepayers  keeping  a  team  or  teams  of  two  or  more  horses  or 
beasts  of  draught,  to  divide  amongst  themselves,  in  proportion 
to  the  amount  of  rate  to  which  they  may  respectively  be  as- 
sessed, the  carrying  of  the  material  which  may  be  required  by 
the  said  surveyor  for  the  repairs  of  the  highways,  and  they 
shall  be  paid  by  the  said  surveyor  for  such  carrying  or  task 
work,  within  one  calendar  month  after  having  pCTformed  such 
service,  after  such  rate  per  cubic  yard  of  material  per  mile,  as 
shall  be  fixed  by  the  justices  at  their  first  meeting  in  special 
sessions  for  the  highways  after  the  twenty-fifth  day  of  Marth 
in  every  year,  which  rate  the  said  justices  are  hereby  required 
to  fix  at  such  spedal  sessions :  sadi  carrying  to  be  performed 
at  such  times,  &c.,  as  the  surveyor  may  direct  (spring,  seed- 
time, and  harvest  excepted) :  and  in  case  the  surveyor  shall 
not  approve  of  the  manner  in  which  such  carrying  shall  be 
performed,  the  justices  at  a  special  sessions  for  the  highways 
may  hear  the  complaint  of  such  survevor  in  that  respect,  and 
award  such  pecuniary  redress  or  forfeiture  against  the  party 
offending  as  to  them  shall  appear  reasonable.    Id,  s.  35. 

Materials  from  wcute  land^"]  Every  surveyor,  in  any 
waste  lands  or  common  ground,  river  or  brook,  within  the 
parish  for  which  he  shall  be  sorveyor,  or  within  any  other 
parish  wherein  gravel,  sand,  stone,  or  other  materials  are  re- 
spectively likely  to  be  found  (in  case  sufficient  cannot  be 
conveniently  had  within  the  parish  where  the  same  are  to  be 
employed,  and  sufficient  shall  be  left  for  the  use  of  the  roads 
in  sudi  other  parish),  may  search  for,  dig,  get,  and  carry 
away  the  same,  and  likewise  may  gather  stones  lying  upon 
any  lands  or  grounds  within  the  parish  for  such  pmrpose^ 
without  making  any  satisfaction  for  the  said  materials;  but 
satis&ction  shall  be  made  for  all  damages  done  tp  the  lands  of 
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any  person  by  carrying  away  the  same,  in  the  manner  herein- 
after directed  for  getting  and  carrying  materiala  in  indoeed 
lands;  but  no  such  stones  shall  be  gathered  without  the  con- 
sent of  the  owner  of  such  lands,  or  a  licence  for  that  purpose 
from  two  justices  at  a  special  sessions  for  the  highways,  after 
having  summoned  such  owner  to  come  before  them  and  heard 
his  reasons  (if  he  shatL  appear  and  give  any)  for  refonng  hia 
consent.    Id.  s.  61. 

But  this  is  not  to  extend  to  stones  or  other  materials  thrown 
up  by  the  sea,  commonly  called  beach,  where  the  removal  of 
the  same  wordd  cause  any  damage  or  ii^uiy  by  inundation  to 
the  lands  adjoining,  or  increased  danger  of  encroachment  by- 
the  sea.    Id.  s.  62. 

As  to  the  allotment  of  lands,  for  supplyixig  materials  for  the 
repair  of  highways,  upon  the  incloeure  of  waste  lands,  Ac, 
see  Stat.  8  &  9  Vict.  c.  118,  s.  72.  And  where  land  aball 
have  been  allotted  to  parishes  for  the  purpose  of  obtaining  ma- 
terials for  the  repair  (^  the  highways  therein,  and  the  materials 
in  such  land  shall  be  exhausted,  the  surveyor  of  such  parish 
may,  with  the  consent  of  the  vestiy,  and  he  shall  with  the  con- 
sent in  writing  of  the  justices  of  the  peace  at  a  spedal  sessions 
for  the  highways,  sell  and  convey  to  some  person  whose  lands 
adjoin  thereto,  or,  if  he  refuse  to  purchase,  to  any  other  per- 
son, the  said  land«  at  and  for  such  prices  as  the  said  justices 
may  deem  fiiir  and  reasonable ;  and  with  the  money  arising 
therefrom,  with  such  consent  as  aforesaid,  shall  purchase  other 
lands  in  lieu  thereof.  Id.  s.  48.  And  the  same,  as  to  all 
lands  belonging  to  a  parish,  for  the  purpose  of  obtaining  mate- 
rials for  the  repair  of  the  highways,  and  which  have  been 
used  for  that  purpose,  as  soon  as  the  materials  are  ezhansted. 
8  &  9  Vict.  c.  118,  s.  71. 

Materials  flvm  inclosed  lands."]  Every  such  surveyor  may, 
for  the  use  aforesaid,  by  licence  in  writing  from  the  justices  at 
a  special  sessions  for  the  highways,  search  for,  dig,  and  get 
materials  (if  sufficient  cannot  be  had  conveniently  within  sudi 
waste  lands,  common  grounds,  rivers,  or  brooks),  in  or  through 
uiy  of  the  several  or  mclosed  lands  or  grounds  of  any  person 
whomsoever  (such  lands  or  grounds  not  bong  a  garden,  yard, 
avenue  to  a  house,  lawn,  park,  paddock,  or  inclosed  planta- 
tion, or  inclosed  wood  not  exoee^ng  100  acres  in  extent), 
within  the  parish  where  the  same  shall  be  wanted,— or  within 
any  other  parish  adjoining  or  lying  near  to  the  highway  for 
which  such  materials  nbuX  be  required,  if  it  shall  appear  to 
such  justices  that  suffident  materials  cannot  be  conveniently 
had  in  the  parish  where  such  highways  lie, — or  in  the  waste 
lands,  or  common  grounds,  rivers  or  brooks  of  such  adjacent 
that  a  sufficient  quantity  of  materials  will  be  left 
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toft  the  me  of  the  parish  where  the  same  ehall  be;  the  said 
■aryeyor  makiiig  rach  aaiiBfiictioii  for  the  materiahi  which  may 
he  got  or  taken  away,  and  also  for  the  damage  done  to  soea. 
Umas  by  the  getting  or  carrying  away  the  same,  as  shall  be 
settled  and  acertauied  by  order  of  the  justices  at  a  special  ses^ 
sons  for  the  highways.  6  &  6  WilL  ^  c  60,  s.  54.  And  landa^ 
in  the  exdnsiTC  occupation  of  any  one  or  more  persons  for 
agricultural  purposes,  shall  be  deemed  to  be  indoeed  lands 
within  the  meaning  of  stat.  6  &  6  WilL  4^  c  60,  ss.  53,  54^  aa 
to  obtaining  matenals  for  highways,  and  of  a  similar  section 
of  stat.  3  Geo.  \  c.  126,  as  to  turnpike  roads.  4  &  5  Vict, 
c.  51.     TaptaU  ▼;  Croukey,  7  Mees.  &  W.  441. 

But  no  Bunreyor  or  other  penon  shall  dig,  gather,  get,  take^ 
or  carry  away  any  materials  for  making  or  repairing  any  high- 
way, out  of  any  inclosed  land,  until  one  calendar  month's  notice 
in  writing,  rigned  by  the  surveyor,  shall  haye  been  giyen  to 
the  owner  of  the  premises,  or  to  his  known  agents  and  to  the 
occupier  thereof,  or  left  at  the  house  or  last  or  usual  place  of 
abode  of  such  owner  or  agent,  and  occupier,  to  appear  before 
the  justices  at  a  special  sessions  for  the  highways,  to  show 
cause  why  such  materials  shall  not  be  had  therefrom.  5  &  6 
WUL  4,  c.  60,  8.  63. 

Damage  in  getH/ng  nufteriaUJ]    And  if  any  surveyor  shall 
dig  or  cause  to  be  dug  materials  for  the  highways  whereby 
any  bridge,  mill,  building,  dam,  highway,  occupation  loaJ^ 
ford,  mines,  or  tin  works,  or  other  work,  may  be  damaged  or 
endangered,  he  shall  forfeit  for  every  such  offence,  on  convic- 
tion, any  sum  not  exceeding  61,,  at  the  discretion  of  the 
justices  before  whom  the  complaint  thereof  shall  be  made,  not- 
withstanding his  liability  to  any  dvil  action  to  which  he  may 
make  himself  liable  by  such  act.    Id,  s.  57.    Or,  if  any  sur- 
veyor or  person  employed  by  him  shall,  by  reason  of  the 
searching  for,  digi^g,  or  getting  any  matexvils  for  repairing 
any  highways,  m^e  any  pit  or  hole  in  lands,  &c  wherein  su<£ 
materials  shall  be  found,  he  shall  forthwith  cause  the  same  to 
be  sufficiently  fenced  off, — and  within  three  days  alter  such 
pit  or  bole  shall  be  opened  or  made  (where  no  materials  shall 
be  found),  cause  the  same  to  be  forthwith  filled  up,  levelled, 
and  covered  with  the  turf  or  clod  which  was  dug  out  of  the 
same, — and  in  case  such  surveyor  or  person  shall  neglect  to 
fill  up,  slope  down,  or  fence  off  such  pit  or  hole  in  manner  and 
within  the  time  i^oresaid,  he  shall  forfeit  the  sum  of  10*.  fiir 
every  such  default ;  and  in  case  such  surveyor  or  person  shall 
neglect  to  fence  off  such  pit  or  hole,  or  to  slope  down  the  same^ 
as  hereinbefore  directed,  for  the  space  of  six  days  after  he  shall 
have  received  notice  for  either  of  those  purposes  from  any  jus- 
tice of  the  peace,  or  from  the  owner  or  oocufner  of  such  several 
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groond,  riyer,  or  brook^  or  any  person  having  right  of  oommon 
within  such  oommon  or  waste  lands  as  aforesaid,  and  snch 
neglect  and  notice  shall  be  proved  upon  oath  before  the  jus- 
tices at  a  special  sessions  for  the  highways,  such  surveyor  or 
person  shall  forfeit  and  pay  any  sum  not  exceeding  10/.  for 
such  neglect.  7(2.8.55.  See  MorffcmY.  ZecMk  et  al.,  12  Iol'W  J, 
4,  m.  Also,  if  any  surveyor  or  district  surveyor  shall  lay  or 
cause  to  be  laid  any  heap  of  stone  or  any  other  matter  or  thing 
whatsoever  upon  any  highway,  and  allow  the  same  to  remain 
there  at  night  to  the  danger  <xr  personal  damage  of  any  person 
pasong  thereon,  all  due  and  reasonable  precaution  not  having 
been  token  by  the  said  surveyor  to  guard  against  the  same,  he 
shall  forfeit  for  every  such  offence  any  sum  not  exoeecUng 
5/.    J(i.  S.56.    See  owfe,  p.  229. 

Penalty  for  taJnng  away  material^,']  If  any  person  nhaJJ, 
without  the  consent  of  the  surveyor,  take  away  materials 
which  shall  have  been  purchased,  gotten,  dug,  or  gathered  for 
the  repair  or  use  of  any  highway,— ^r  any  materials  out  of 
any  quarry  which  shall  have  been  made,  dug,  or  opened  for 
the  purpose  of  getting  materials  for  any  highway,  before  the 
surveyor  and  his  workmen  shall  have  disoontinued  working 
therein  for  the  space  of  six  weeks  (except  the  owner  of  any 
private  grounds  and  persons  authorized  by  such  owner  to  get 
materials  in  such  quarry  for  his  own  private  use,  and  not  for 
sale) :  every  person  so  offending  shall,  for  every  such  offence^ 
forfeit  and  pay,  on  conviction  Uiereof,  any  sum  not  exceeding 
102.    Id.  B.  4,7. 

Sepairs,  how  compiled  dy  the  petty  sestiotu,']  If  any  high- 
way is  out  of  repair,  or  is  not  well  and  sufficiently  repdred 
and  amended,  and  information  thereof,  on  the  oath  of  one  cre- 
dible witness,  is  given  to  any  justice  dT  the  peace,  such  justice 
shall  issue  a  summons,  requiring  the  turveyor  of  the  parith, 
or  other  person,  or  body  politic  or  corporate,  chai^eable  with 
such  repairs,  to  appear  before  the  justices  at  some  special 
sesdons  for  the  highways,  to  be  held  within  the  divinon  in 
which  the  said  highway  may  be  situate;  and  the  said  justices 
shall  either  appoint  some  competent  person  to  view  the  same, 
and  report  thereon  to  the  justices  in  special  sessions  on  a  certain 
day  and  place  to  be  then  fixed,  at  which  the  sud  surveyor  of 
the  highways  or  other  party  as  aforesaid  shall  be  directed  to 
attencC  or  the  said  justices  shall  fix  a  day  whereon  they  or  any 
two  of  them  shall  attend  to  view  the  said  highway ;  and  if  to 
the  justices,  at  such  petty  sessions,  it  shall  appear,  either  on 
the  report  of  the  said  person  so  appointed  by  them  to  view,  or 
on  the  view  of  such  justices,  that  the  said  highway  is  not  in  a 
state  of  thorough  and  effectual  repair,  they  the  said  justices  at 
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mch  hft-mentioned  special  Msnons,  sbaU  convict  the  said 
■orveyor  or  other  party  liable  to  the  repair  of  the  said  high- 
way in  any  penalty  not  exceeding  hi,,  and  shall  make  an 
ordBr  on  the  said  surveyor  or  other  person  or  bodies  politic  or 
corporate,  liable  to  repair  such  highway,  by  which  order  they 
shall  limit  and  appoint  a  lime  for  the  repairing  of  the  same, 
and  in  de&ult  of  such  repairs  being  effectually  made  within 
the  time  so  limited,  the  said  surveyor,  or  such  other  person  or , 
body  politic  or  corporate  as  aforesaid,  shall  forfeit  and  i>ay  to 
some  person,  to  be  named  and  appointed  in  a  second  order,  a 
turn  of  money  to  be  therein  stated,  and  which  shall  be  equal 
in  amount  to  the  sum  which  the  siud  justices  shall  on  the 
evidence  produced  before  them,  judge  requisite  for  repairing 
such  highway,  which  money  shall  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act,  and 
such  money  when  recovered  shall  be  applied  to  the  repair  of 
such  highway ;  and  in  case  more  parties  than  one  are  bound 
to  repair  any  such  highway,  the  said  justices  shall  direct  in 
their  said  order  what  proportion  shall  be  paid  by  each  of  the 
said  parties :  but  if  the  said  highway  so  out  of  repair  is  a  part 
of  the  twmpikeroad,  the  said  justices  shall  summon  the 
ire<uwrer  or  surveyor  or  other  officer  of  eueh  turnpike  road, 
and  the  order  herein  directed  to  be  made  shall  be  made^  on 
such  treasurer  or  surveyor  or  other  officer  as  aforesaid,  and 
the  money  therein  stated  shall  be  recoverable  as  aforesaid: 
provided  nevertheless,  that  the  said  justices  shall  not  have 
power  to  make  such  order  as  aforesaid  in  any  case  where  the 
duty  or  obligation  of  repairing  the  said  highway  comes  in 
question.  Jd,  s.  94.  In  any  conviction  or  order  under  this 
section,  it  must  appear  that  the  highway  in  question  is  within 
the  division  for  whicn  the  special  sessions  are  holden;  for 
otherwise  it  would  not  ar^iear  that  the  justices  had  jurisdic- 
tion. See  jS.  v.  Martin  et  ah,  18  Law  J.  46,  m,  post,  p.  236. 
And  if  it  appear  that  the  highway  is  a  turnpike  there  can  be 
no  conviction  of  the  surveyor.  S,  v.  Trafford,  5  E.  &  B. 
967.    Be  Ghrton,  25  L.  J.  239,  Q.  B. 

And  if  any  surveyor  or  other  person  shall  be  summoned 
before  any  justice,  to  answer  any  information  or  complaint 
exhibited  ^or  made  against  him  touching  or  concerning  any 
offence  by  him  committed  against  the  proviraons  of  this  Act, 
or  for  any  supposed  neglect  of  duty,  and  such  surveyor  or 
other  person  be  convicted  thereof,  suc^  justice  may  order  the 
payment  by  such  surveyor  or  other  person  of  all  costs  or  pro- 
ceedings against  him ;  but  in  case  such  information  or  com- 
plaint shaU  afterwards  be  withdrawn,  or  quashed,  or  dismissea, 
or  if  the  defendant  shall  be  acquitted,  such  justices  may  order 
that  the  person  exhibiting  such  information  or  complaint  shall 
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pay  to  the  defendant  all  snch  costs  as  to  snch  jnstioe  shall  seem 
reasonable.    Id.  s.  97. 

In  default  of  immediate  payment  of  the  sam  so  awarded,  it 
shall  be  lawful  for  such  justices  to  cause  the  same  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
ordered  to  pay  the  same,  together  with  the  costs  of  such  distress 
and  sale ;  and  if  sufficient  goods  and  chattels  cannot  be  found, 
it  shall  be  lawful  for  such  justices  to  commit  such  person  to 
the  common  gaol  or  house  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  one  calendar  month, 
unless  the  sum  so  awarded,  together  with  all  costs  and  expenses, 
shall  be  sooner- paid  and  sati&ed.    Id,  s.  97. 

And  no  fine,  issue,  penalty,  or  forfeiture,  for  not  repairing 
the  highway,  or  not  appearing  to  any- indictment  for  not  re- 
pairing the  same,  shall  hereafter  be  returned  mto  the  court  of 
Exchequer  or  other  court,  but  shall  be  levied  by  and  paid  into 
the  hands  of  such  person  residing  in  or  near  the  parish  whero 
the  road  shall  lie,  as  the  justices  or  court  imposing  such  fines, 
&c.,  shall  order  and  direct,  to  be  applied  towards  the  repair 
and  amendment  of  such  highway ;  and  the  person  so  ordered 
to  receive  such  fine  shall  receive,  apply,  and  account  for  the 
same,  according  to  the  direction  of  such  justices  or  court,  or 
in  defiiult  thereof  shall  forfeit  double  the  sum  received ;  and  if 
any  fine,  &c.,  to  be  imposed  for  not  repairing  the  highway,  or 
not  appearing  as  aforesaid,  shall  hereafter  be  levied  on  any  in- 
habitant of  such  parish,  township,  or  place,  then  such  inha- 
bitant shall  and  may  make  his  complaint  to  the  justices  at  a 
special  sessions  for  the  highways;  and  the  said  justices  are 
hereby  empowered  and  authorized,  by  warrant  under  their 
hands,  to  make  an  order  on  the  surveyor  of  the  parish  for 
payment  of  the  same  out  of  the  money  receivable  by  him  fbr 
the  highway  rate,  and  that  he  shall  within  two  months  next 
after  service  of  the  said  order  on  him,  pay  unto  such  inhabi- 
tant the  money  therein  mentioned.    Id,  s.  96. 

But  if  on  the  hearing  of  any  such  sammons  respecting  the 
repair  of  any  highway,  the  duty  or  obligation  of  such  repairs 
is  denied  by  the  surveyor  on  behalf  of  the  inhabitants  of  the 
parish,  or  by  any  other  party  charged  therewith,  such  justices 
shall  direct  a  bill  of  indictment  to  be  preferred,  and  the  neces- 
sary witnesses  in  support  thereof  to  be  subpoenaed,  at  the  next 
assizes  to  be  holden  in  and  for  the  said  county,  or  at  the  next 
general  quarter  sessions  of  the  peace  for  the  county,  riding, 
division,  or  place  wherein  such  highway  shall  be,  agiunst  the 
inhabitants  of  the  parish  or  the  party  to  be  named  in  such 
order,  for  suffering  and  permitting  the  said  highway  to  be  out 
of  repair;  and  the  costs  of  such  prosecution  shall  be  directed 
by  the  judge  of  asmze,  before  whom  the  said  indictment  is  tried. 
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cr  liy  the  jiistioes  ftt  nidi  qaAiter  aenons,  to  be  paid  oat  of  the 
rate  made  and  le^ed  in  pnnoanceof  tins  Act,  in  the  parish  in 
which  soch  highway  shall  be  situate :  provided  nerertheleaB^ 
that  it  shall  be  lawftil  for  the  party  against  whom  snch  indict- 
ment shall  be  so  preferred  at  the  quarter  sessions  as  aforesaid, 
to  remove  such  mdictment  by  eeriiorari  or  otherwise,  into 
His  Majesty's  court  of  King's  Bench.  Id.  s.  95.  The  order 
imder  this  section  must  show  that  the  highway  was  situate 
within  the  division  for  which  the  spedal  sessions  was  holden; 
otherwise  the  court  of  quarter  sessions  will  not  be  warranted 
in  allowing  the  costs  of  the  proeecudon.  JL  v.  Martin  et  al., 
13  Law  J.  45,  m.;  2  Q.  B.  1087,  «.  If  the  liabiUty  is  denied, 
the  justices  have  no  discretion  to  reftise  to  order  an  indict- 
ment. iZ.  V.  Amould,  8  £.  &  B.  550.  The  justices  will  not 
order  an  indictment  if  there  has  been  already  an  indictment 
and  a  verdict  for  the  defendants.  Ex  parte  Bartlett,  30  L.  J. 
168,  Q.  B.  The  judge  may  give  costs  to  the  prosecutor  though 
the  defendants  plead  guilty.  J2.  v.  Satlemerey  32  L.  J. 
Q.  B.  29.  This  section  applies  to  the  South  Wales  highways. 
n.  V.  Jame8,  32  L.  J.  211,  M.  C. 

Itepain,  haw  eompeUed  hy  indicimeni.'\  Allowing  a  public 
highway  to  be  out  of  repair,  is  a  nuisance  and  a  misdemeanor 
in  the  inhabitants  of  the  parish  or  township,  or  in  the  corpo- 
ration or  individual,  liable  by  law  to  repair  it.  And  for  &aa 
of  course  an  indictment  will  lie  at  common  law.  And  the 
dause  in  the  Highway  Act  already  mentioned  (sect.  94,  amte, 
p.  233),  which  enables  justices  at  petty  sessions  to  entertain  a 
complaint  upon  this  subject,  where  the  liability  to  repair  is  not 
disputed,  does  not  prevent  parties  proceeding  by  indictment 
in  the  first  instance. 

Width  of  hiyhwaysJ]  The  surveyor  shall  make,  support, 
and  maintain  every  public  cartway,  leading  to  any  market 
town,  twenty  feet  wide  at  the  least,  and  every  public  horseway 
dgbt  feet  wide  at  the  least,  and  shall  support  and  maintain 
every  public  footway  by  the  side  of  any  carriage-way  or  cart- 
way three  feet  at  the  least,  if  the  ground  between  the  fences 
induding  the  same  will  admit  thereof:  but  nothing  herein 
contained  shall  require  any  surveyor  to  make  or  form  any 
public  footway,  without  the  consent  of  the  inhabitants  in  vestry 
assembled.    Id,  s.  80. 

Width,  of  ffotet.']  If  any  gate  across  any  public  cartway 
shall  be  less  than  ten  feet  wide,  or  any  gate  across  any  public 
horseway  shall  be  less  than  five  feet  wide,  dear  between  the 
posts  thereof,  then  and  in  every  such  case,  upon  notice  in 
writing  from  the  surveyor  to  the  person  to  whom  such  gate 
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shall  belong,  left  at  the  dweUing-house  of  snch  person  or  his 
steward  or  agent,  requiring  him  to  enlarge  the  same, — if  such 
person  shall  neglect  for  the  space  of  twenty-one  days  after  such 
notice  shall  have  been  left  as  aforesaid  to  remove  or  enlarge 
sach  gate,  he  shall  forfeit  a  sum  not  exceeding  10^.  for 
every  day  he  shall  so  neglect  to  remove  or  enlarge  such  gate 
as  aforesaid.    Id.  s.  81. 

Wa/y,  fohiUt  highway  repairinff,']  The  surveyor  may  maike 
a  road  through  the  grounds  adjoining  to  any  ruinous  or  narrow 
part  of  any  highway  (not  being  the  site  or  ground  whereon 
any  house  stands,  nor  being  a  garden,  lawn,  yard,  court,  park, 
paddock,  plantation,  planted  walk  or  avenue  to  any  house  or 
inclosed  ground  set  apart  for  building  ground,  or  as  a  nursery 
for  trees),  to  be  made  use  of  as  a  public  highway,  whilst  the 
old  road  is  repairing  or  widening,  making  such  recompense  to 
the  proprietor  or  occupier  of  such  grounds  for  the  damages 
they  may  thereby  sustain  as  the  justices  at  a  special  sessions 
for  the  highways  assembled  may  think  reasonable,  such  sum 
so  awarded  as  a  recompense  to  be  recoverable  in  the  same 
manner  as  any  fines  and  forfeitures  are  recoverable  under  this 
Act.    Id,  s.  25. 

JParishf  how  compelled  to  eowMhute  to  repair  of  turnpike 
roads.']  By  stat.  4  &  5  Tict.  c.  59,  [continued  by  23  &  24 
Vict.  c.  67,]  the  justices  at  any  special  sessions  for  the  high- 
ways, apon  information  exhibited  before  them  by  the  clerk 
or  treasurer  of  any  turnpike  trust,  that  the  fands  of  the  said 
trust  are  insufficient  for  the  repairs  of  the  turnpike  roads 
within  any  parish  [township,  &c.],  (notice  in  writing  of  such 
intended  information  having  been  previously  given  on  the 
part  of  such  clerk  or  treasurer  to  the  parish  surveyor  twenty- 
one  days  at  least  before  such  special  sessions,)  may  examine 
the  state  of  the  revenues  and  debts  of  such  turnpike  trusts, 
and  inquire  into  the  state  and  condition  of  the  repairs  of  the 
roads  within  the  same,  and  also  ascertain  the  length  of  the 
roads,  including  turnpike  roads,  within  such  parish,  and  how 
much  of  such  road  is  turnpike  road ;  and  if  after  such  exa- 
mination it  shall  appear  to  the  sai^  justices  necessary  or 
expedient  for  the  purposes  of  any  turnpike  road  so  to  do,  then 
they  may  adjudge  and  order  what  portion,  if  any,  of  the  rate 
or  assessment  levied  or  to  be  levied  by  virtue  of  stat.  5  &  6 
Will.  4,  c.  60,  shall  be  paid  by  the  said  parish  surveyor,  and  at 
what  time  or  times  to  the  said  commissioners  or  trustees,  or 
to  their  treasurer  or  other  officers  appointed  by  them  on  that 
behalf, — such  money  to  be  wholly  laid  out  in  the  actual  repairs 
of  such  part  of  such  turnpike  road  as  lies  within  the  parish 
from  wluch  it  was  reoeivecL    Sect.  1.  Where  the  fimds,  which 
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would  ctherwifle  be  saiBcient  for  the  repair  of  the  tuminke 
road*  were  ezhansted  by  paying  the  intei^  on  a  debt  secored 
upon  the  toUe,  the  court  held  that  in  snch  a  case  the  justioeB 
had  the  power  to  make  an  order  under  this  Act.  M.  v.  JThiie, 
4  Q.  R  101;  12  Law  J.  31,  m.  In  an  order  under  this 
flection,  it  mnit  appear  on  the  ftce  of  it  that  it  was  made  at  a 

riial  sesnons  of  the  highways  fbr  the  diviuon  within  which 
turnpike  road  is  situate.  JR.  v.  Morice  et  al,,  14  Law  J. 
7f»»  flk  The  section  applies  to  turnpike  roads  made  before  as 
wdl  as  after  the  Act.  Sunk  Island  Trustees  y.  Ptttrinffton, 
81  L.  J.  18,  M.  C;  26  J.  P.  102.  In  the  case  of  turnpike 
roads  in  a  highway  district  the  highway  board  stands  in  the 
flame  pontion  as  the  surveyor.    26  &  2y  Vict;  c  d4,  s.  1. 

And  if  any  snch  parish  surveyor  shall  refuse  or  neglect  to 
pay  over  sudi  portion  of  the  said  rate  or  assessment^  at  the 
time  or  times  and  in  the  manner  mentioned  in  the  order  of 
the  said  justices,  th6  same  shall  and  may  be  levied  upon  the 
goods  and  chattels  of  such  surveyor,  in  such  manner  as  penal- 
ties and  forfeitures  are  by  stat.  6  &  6  Will.  4^  c  60,  authorized 
to  be  levied.    Id,  s,  2. 

And  if  any  person  shall  think  himself  aggrieved  by  any 
order,  judgment  or  determination  made,  or  by  any  matter  or 
tiling  done,  by  any  justices  of  the  peace  at  any  such  special 
sessions  in  pursuance  of  this  Act,  such  person  shall  be  at  liberty 
to  make  his  complaint  thereof  by  appeal  to  the  justices  of  the 
peace  at  the  next  general  or  quarter  sessions  of  the  peace  to  be 
held  for  the  county,  riding,  division,  or  place  wherein  the  cause 
of  such  complaint  shall  arise,  such  applicant  first  giving  to 
such  justices  ten  days'  notice  in  writing  of  the  grounds  of  such 
appeal,  within  six  days  after  such  order,  judgment,  or  deter- 
mination shall  be  made  or  ^ven  as  aforesaid,  [see  22.  v.  JJ,  of 
Ihrbyshire,  14  Law  J.  84j  who  are  hereby  required,  within 
forty-eight  hours  after  the  receipt  of  such  notice,  to  return  all 
proceedings  whatever  had  before  them  respectively,  touching 
the  matter  of  such  appeal,  to  the  said  justices  at  the  general 
quarter  sessions  aforesaid.  Id.  s.  3.  Upon  an  appeal  under 
this  Act,  a  justice  who  is  a  trustee  of  the  turnpike  cannot 
vote.    JB.  V.  J  J,  of  Sertfordshire,  14  Law  J.  176,  Q.  B. 

And  by  stat.  3  Geo.  4,  c.  126,  s.  110,  when  the  inhabitants  of 
any  parish,  township,  or  place  shall  be  indicted  for  not  repair- 
ing any  highway,  being  a  turnpike  road,  and  the  court  before 
whom  such  indictment  shall  be  preferred  shall  impose  a  fine 
for  the  repair  of  such  road,  such  fine  shall  be  apportioned* 
together  with  the  costs  and  charges  attending  the  same, 
between  the  inhabitants  of  such  parish,  township,  or  place, 
and  the  trustees  or  commissioners  of  such  turnpike  road,  in 
such  manner  as  to  the  sud  court,  upon  consideration  of  the 
circumstances  of  the  case,  shall  seem  just. 
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Duty  of  Surveyor  to  widen  Highways. 

Where  it  shall  appear,  upon  view  of  two  justices  of  the 
peace,  that  any  highway  is  not  of  sufficient  hreadth,  and  might 
be  widened  and  enlarged,  such  justices  shall  and  they  are 
hereby  empowered,  within  their  respective  divisions,  to  order 
such  highway  respectively  to  be  widened  and  enlarged  in  such 
manner  as  they  shall  think  fit,  so  that  the  said  highway,  when 
widened  and  enlarged,  shall  hot  exceed  thirty  feet  in  breadth; 
but  neither  of  the  said  powers  shall  extend  to  pull  down  any 
house  or  building,  or  to  take  away  the  ground  of  any  garden, 
lawn,  yard,  court,  park,  paddock,  planted  walk,  plantation, 
or  avenue  to  any  house,  or  any  inclosed  ground  set  apart  for 
building  ground  or  as  a  nursery  for  trees.    The  surveyor  is  to 
make  an  agreement  to  recompense  owners  whose  lands  are 
injured,  or  if  they  cannot  agree,  the  justices  may  empanel  a 
jury  to  assess  such  damages ;  and  the  said  ground  after  such 
agreement  or  verdict  as  aforesaid  shall  be  esteemed  and  taken 
to  be  a  public  highway  to  all  intents  and  purposes  whatsoever; 
saving  nevertheless  to  the  owner  of  such  ground  all  mine% 
minerals,  and  fossils  lying  under  the  same  which  can  or  may 
be  got  without  breaking  the  surface  of  the  said  highway,  and 
alio  all  timber  and  wood  growing  upon  such  ground,  to  be 
felled  and  taken  by  such  owner  within  one  month  after  such 
order  shall  have  been  made,  or  in  default  thereof  to  be  felled 
by  the  said  surveyor  within  the  respective  months  aforesaid, 
aad  laid  upon  the  land  adjoining,  for  the  benefit  of  the  said 
owner ;  and  where  there  shall  not  appear  sufficient  money  in 
the  hands  of  the  surveyor  for  the  purpose  aforesaid,  then 
the  said  two  justices  in  cases  of  agreement,  or  the  said  court 
of  quarter  sessions  after  such  verdict  as  aforesaid,  shall  direct 
the  surveyor  to  make,  collect,  and  levy  an  equal  rate ;  pro- 
vided that  no  such  rate  to  be  made  in  any  one  year  shall 
exceed  one-third  part  of  the  rate  by  this  Act  authorized  to 
be  levied,  in  addition  to  the  rate  for  the  repair  of  the  high- 
ways.   6  &  6  Will.  4.  c.  50,  ss.  82,  83. 

And  the  powers  and  provisions  in  this  Act  contained  with 
respect  to  the  widening  and  enlarging,. diverting,  turning,  or 
stopping  up  any  highway,  shall  be  applicable  to  all  highways 
which  any  person,  body  politic  or  corporate,  is  or  are  bound  to 
repair  by  reason  of  any  grant,  tenure,  limitation,  or  appoint- 
ment of  any  charitable  gift  or  otherwise  howsoever.  Id» 
s.  93.  The  surveyor  has  no  right,  of  his  own  authority,  to 
enlarge  or  improve  a  highway,  if  it  interfere  with  the  adjoin- 
ing owner's  land;  as,  for  e^mple,  to  put  additional  and 
larger  stepping  stones  in  a  brook.  SutcUffe  v.  Sowerby,  23 
J.  P.  758. 
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Jhify  of  Surveyor  to  stop  mp  or  divert  Siykway*. 


previous  appUeestUm  to  jue- 

eie«f,  240. 
Jurtiee^  view  and  eertijleaie, 

240. 
Order  where  there  ie   more 

than  one  highway,  242. 


Appeal,  242. 
Order  of  eeesions,  244. 
IdabiUty  to  repair  the  new 
way,  244. 


Previont  application  to  jusHeee.']  When  the  inhalntants  in 
▼eitry  assembled  shall  deem  it  expedient  that  any  highway 
•hoold  be  stopped  np,  diverted,  or  turned,  either  entirely  or 
reserving  a  bridleway  or  footway  along  the  whole  or  any  part 
or  parts  thereof,  the  chairman  of  such  meeting  shall,  by  an 
order  in  writing,  direct  the  surveyor  to  apply  to  two  jostioes 
to  view  the  same,  and  shall  authorize  him  to  pay  all  the 
expenses  attending  such  view,  and  the  stopping  up,  diverting, 
or  turning  such  highway,  either  entirely  or  subject  to  sudi 
reservation  as  aforesai<L  out  of  the  money  received  by  him  for 
the  purposes  of  this  Act ;  but  if  any  other  party  shall  be 
desirous  of  stopping  up,  ^verting,  or  turning  any  highway  as 
aforesaid,  he  shall,  by  a  notice,  in  writing,  require  the  surveyor 
to  give  notice  to  the  churchwardens  to  assemble  the  inhabi- 
tant in  vestry,  and  to  submit  to  them  the  wish  of  such  per- 
son ;  and  if  such  inhabitants  shall  agree  to  the  proposal,  the 
said  surveyor  shall  apply  to  the  justices  as  last  aforesaid  for 
the  purposes  aforesaid ;  and  in  such  case  the  expenses  afore- 
said shiUl  be  paid  to  such  surveyor  by  the  said  party,  or  be 
recoverable  in  the  same  manner  as  any  forfeiture  is  recover- 
able under  this  Act ;  and  the  said  surveyor  is  hereby  required 
to  make  such  application  as  aforesaid.  Id,  s.  84.  As  to  the 
highways  which  may  be  thus  stopped  up  or  diverted,  see 
sect.  98,  ante,  p.  239. 

Justices^  view  and  eertijteate,']  And  when  it  shall  appear 
upon  such  view  of  such  two  justices  of  the  i)eace  [and  which 
view  must  be  had  by  them  jointly,  M.  v.  JJ.  of  Cambridge" 
tkire,  4  Ad.  k  £1.  Ill],  that  any  public  highway  may  be 
diverted  and  turned,  either  entirely  or  subject  as- aforesaid,  so 
as  to  make  the  same  nearer  or  more  commodious  to  the  public, 
and  the  owner  of  the  lands,  through  which  such  new  highway 
shall  be  so  proposed  to  be  made,  shall  consent  thereto  by 
writing  under  his  hand,  or  if  it  shall  appear  upon  such  view 
that  any  public  highway  is  unnecessary,  the  said  justices  shall 
direct  the  surveyor  to  affix  a  notice  in  the  form  or  to  the  effect 
of  schedule  (No.  19)  to  this  Act  annexed,  in  legible  characters, 
at  the  place  and  by  the  side  of  each  end  of  the  said  highway 
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from  whence  the  same  is  proposed  to  he  turned,  diverted,  or 
stopped  up,  either  entirely  or  suhject  bs  aforesaid,  and  a]so  to 
insert  the  same  notice  in  one  newspaper  puhlished  or  generally 
circulated  in  the  county  where  such  highway  shall  lie,  for  four 
successive  weeks  next  after  the  said  justices  have  viewed  the 
same,  and  to  affix  the  like  notice  on  the  door  of  the  church  of 
every  parish  in  which  such  highway,  or  any  part  thereof,  shall 
lie,  on  four  successive  Sundays  next  after  the  making  such 
view;  and  the  said  several  notices  having  been  so  published, 
and  proof  thereof  having  been  given  to  the  satisfeiction  of  the 
said  justices,  and  a  plan  having  been  delivered  to  them  at  the 
same  time  particularly  describing  the  old  and  theu^proposed 
hew  highway,  by  metes,  bounds  and  admeasurement  thereof 
(which  plan  ^all  be  verified  by  some  competent  surveyor), 
the  said  justices  shall  proceed  to  certify  under  their  hands  the 
fact  of  their  having  viewed  the  said  highway  as  aforesaid,  and 
that  the  proposed  new  highway  is  nearer  or  more  commodious 
to  the  public  (see  B.  v.  Jones,  12  Ad.  &  El.  684) ;  aA^  if 
nearer,  the  said  certificate  shall  state  the  number  of  yards  or 
feet  it  is  nearer,  or  if  more  commodious,  the  reasons  why  it  is 
80 ;  and  if  the  highway  is  proposed  to  be  stopped  up  as  unne- 
cessary, either  entirely  or  subject  as  aforesaid,  then  tH^  certi- 
ficate shall  state  the  reason  why  it  is  unnecessary;  and  the  said 
certificate  of  the  said  justices,  together  with  the  proof  and  plan 
80  laid  before  them  as  aforesaid,  shall,  as  soon  as  conveniently 
may  be  after  the  making  of  the  said  certificate,  be  lodged  with 
the  clerk  of  the  peace  for  the  county  in  which  the  said  highway 
is  situated^  and  shall  (at  the  quarter  sessions  which  shall  be 
holden  for  the  limit  within  which  such  highway  shall  lie,  next 
after  the  expiration  of  four  weeks  from  the  day  of  the  said 
certificate  of  the  said  justices  having  been  lodged  with  the 
clerk  of  the  peace  as  aforesaid)  be  r^ad  by  the  said  clerk  of 
the  peace  in  open  court ;  and  the  sud  certificate,  together 
with  the  proof  and  plan  aforesaid,  as  well  as  the  consent  in 
writing  of  the  owner  of  the  land  through  which  the  new 
highway  is  proposed  te  be  made,  shall  be  enrolled  by  the  clerk 
of  the  peace  among  the  records  of  the  said  court  of  quarter 
sessions :  provided  always,  that  any  person  whatever  shall  be 
at  liberty,  at  anytime  previous  to  the  said  quarter  sessions,  to 
inspect  the  said  certificate  and  plan  as  aforesaid  lodged  with 
the  said  clerk  of  the  peace,  and  to  have  a  copy  thereof,  on 
payment  to  the  clerk  of  the  peace  at  the  rate  of  sixpence  per 
folio,  and  a  reasonable  compensation  for  the  copy  of  the  plan. 
Id.  s.  85. 
The  following  is  the  form  of  notice  for  diverting,  &c.: — 

Notice  is  hereby  given,  that  on  the day  of next, 

application  mU  he  made  to  Her  Majesty's  justices  of  the 

u 
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peace  aetembled  at  quarter  eenUme  im  and  for  the  cowdy  of 

—,  at ,for  an  order  for  [if  the  order  be  for  tuming^ 

divefting,  and  stopping  up,  &c,  here  state  it,  and  describe  the 
road  ordered  to  be  turned,  diverted,  and  stopped  up ;  if  the 
order  be  for  stopping  up  a  useless  road,  here  state  it,  and  de- 
scribe the  road .  ordered  to  be  stopped  up ;  and  thai  the  cer^ 
Hfioate  of  two  justices  ha/ving  viewed  the  same,  S^c,,  with  the 
plan  of  the  old  and  proposed  new  highway,  wUl  he  lodged 
with  the  clerk  of  the  peace  for  the  said  countg,  on  the  —— ~ 
dag  of '-^  next, 

A.  3,            >  Survegor  [or  survegors"]  of  the 
[C.  i).,  J^c.,]    5     parish  of . 

Order  where  there  is  more  than  one  highwag.']  And  where 
it  is  proposed  to  stop  up  or  divert  more  than  one  highway, 
which  highways  shall  be  deemed  to  be  so  connected  t^ether 
as  that  they  cannot  be  separately  stopped  or  diverted  with- 
out interfering  one  with  the  other,  it  shall  be  lawful  to  in- 
clude such  di&rent  highways  in  one  order  or  certificate.    Id, 

8.66. 

Appeal,']  When  any  such  certificate  shall  have  been  so  given 
as  foresaid,  it  shall  and  may  be  lawful  for  any  person,  who 
may  think  that  he  would  be  injured  or  aggrieved  if  any  such 
highway  should  be  ordered  to  be  diverted  or  turned  or  stopped 
up,  either  entirely  or  subject  as  aforesaid,  and  such  new  high- 
way set  out  and  appropriated  in  lieu  thereof  as  aforesaid,  or  if 
any  unnecessary  highway  should  be  ordered  to  be  stopped  up 
as  aforesaid,  to  ms^e  his  complaint  thereof  by  appeal  to  the 
justices  of  the  peace  at  the  said  quarter  sessions,  upon  giving 
to  the  surveyor  ten  days'  notice  [before  the  first  day  of  the 
sittings,  and  not  the  adjourned  sitting,  22.  v.  J  J,  of  Lanca^ 
shkre,  8  E.  &  B.  563,]  in  writing  of  such  appeal,  together  with 
a  statement  in  writing  of  the  grounds  thereof,  who  is  hereby 
required  within  forty-eight  hours  after  the  receipt  of  such 
notice,  to  deliver  a  copy  of  the  same  to  the  party  by  whom  he 
was  required  to  apply  to  the  justices  to  view  the  said  highway ; 
provided  that  in  all  cases  where  the  said  surveyor  shall  have 
been  directed  by  the  inhabitants  in  vestry  assembled  to  apply 
to  such  justices  as  aforesaid,  then  the  said  surveyor  shall  not 
be  required  to  deliver  a  copy  of  such  notice  to  any  party;  but 
it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support 
of  such  appeal,  unless  such  notice  and  statement  shall  have 
been  so  given  as  aforesaid,  nor  on  the  hearing  of  such  appeal 
to  go  into  or  give  evidence  of  any  other  grounds  of  appeal  than 
those  set  forth  in  such  statement  as  aforesaid.    Id.  s.  88. 

And  in  case  of  such  appeal,  the  justices  of  the  said  quarter 
sessions  shall, — ^for  the  purpose  of  determining  whether  the 
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proposed  new  highway  is  nearer  or  more  commodions  to  the 
public,  or  whether  toe  public  highway  so  intended  to  be 
stopped  np,  either  entirely  or  subj^  as  aforesaid,  is  unneces- 
sary, or  whether  the  said  party  appealing  would  be  injured  or 
aggrieved, — impanel  a  jury  of  twelve  disinterested  men  out 
of  the  persons  returned  to  serve  as  jurymen  at  such  quarter 
sessions ;  and  if,  after  hearing  the  evidence  produced  before 
them,  the  said  jury  shall  return  a  verdict  that  the  proposed 
new  highway  is  nearer  or  more  commodious  to  the  pUbUc,  or 
that  the  public  highway  so  intended  to  be  stopped  up,  either 
entirely  or  subject  as  aforesaid,  is  unnecessary,  or  that  the 
party  appealing  would  not  be  ixgured  or  aggrieved,  then  the 
said  court  of  quarter  sessions  shall  dismiss  such  appeal,  and 
make  the  order  herein  mentioned  for  diverting  and  turning 
and  stopping  up  such  highway  either  entirely  or  subject  as 
aforesaid,  or  for  diverting,  turning,  and  stopping  up  of  such 
old  highway,  or  for  stopping  up  such  unnecessary  highway 
either  entirely  or  subject  as  aforesaid;  but  if  the  said  jury 
shall  return  a  verdict  that  the  proposed  new  highway  is  not 
nearer  or  not  more  commodious  to  the  public,  or  that  the. 
highway  so  intended  to  be  stopped  up,  either  entirely  or  sub- 
ject as  aforesaid,  is  not  unnecessary,  or  that  the  party  r.ppeal^ 
ing  would  be  injured  or  aggrieved,  then  the  said  court  of  quar- 
ter sessions  shall  allow  such  appeal,  and  shall  not  make  such 
order  as  aforesaid.  Id,  s.  89.  Where  upon  an  appeal  against 
a  certificate  of  justices  for  stopping  up  a  highway,  it  appeared 
that  the  justices  had  certified  that  the  proposed  line  <was 
nearer  and  more  commocUous  than  the  old  one,  and  the 
grounds  of  appeal  were,  that  the  proposed  line  was  not  nearef 
and  more  commodious, — a  jury  being  impanelled  as  directed 
by  the  Act,  found  that  the  proposed  new  way  was  nearer,  but 
not  more  commodious  than  the  old  one :  the  court  held  that 
upon  this  finding,  the  sessions  could  not  make  an  order  for 
stopping  up  the  way.  Where  the  justices  have  certified  that 
the  way  was  nearer  and  more  commodious,  both  facts  ought 
to  be  proved  upon  the  appeaL  J2.  v.  Shiles  et  al,,  10  Law  J. 
157,  w.  J  1Q.B.  919. 

In  the  event  of  any  appeal  being  brought  against  the  whole 
or  any  part  of  any  order  or  certificate  for  diverting  more  high- 
ways than  one,  the  court  may  decide  upon  the  propriety  of 
confirming  the  whole  or  any  part  of  such  order  or  certificate, 
without  prejudice  to  the  remaining  part  thereof.    Id,  s.  87. 

And  the  court  of  quarter  sessions  is  hereby  authorized  and 
required  to  award  to  the  party  giving  or  receiving  notice  of 
appeal,  such  costs  and  expenses  as  shall  be  incurred  in  pro- 
secuting or  resisting  such  appeal,  whether  the  same  shall  be 
tried  or  not.  Hence  an  appellant  who  abandons  the  appeal 
is  nevertheless  entitled  to  his  costs.     £,  v.  J  J.  of  West 

if2 
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Biding,  31  Law  J.  259,  M.  C.  And  laeh  costs  and  expenses 
shall  be  paid  by  the  surveyor  or  other  party  as  aforesaid  at 
whose  instance  the  notice  ibr  diverting  and  turning  or  stop- 
ping up  the  highway  shall  have  been  given ;  and  in  case  l£e 
sud  surveyor  or  other  party  as  aforesaid  shall  not  appear  in 
support  thereof,  the  said  court  of  quarter  sesnons  shall  award 
t  the  costs  of  the  appellant  to  be  paid  by  such  surveyor  or 

•  other  party  as  aforesaid,  and  such  costs  shall  be  recoverable 

in  the  same  numner  as  any  penalties  or  forfeitures  are  reco- 
verable under  this  Act.  Id.  s.  90.  If  the  appeOant  in  such 
an  appeal  be  ordered  to  pay  costs,  his  not  paying  them  is  not 
such  an  offence  as  renders  the  party  liable  to  a  summary  con- 
viction under  the  lOSrd  section  of  the  Highway  Act.  Stl* 
wood  V.  MowU  et  al,,  10  Law  J.  121,  m. 

Order  of  teniont.']  But  if  no  such  appeal  be  made,  or  being 
made  shall  be  dismissed  as  aforesaid,  then  the  justices  at  the 
said  quarter  sesdons  shall  make  an  order  to  divert  and  turn 
and  stop  such  highway,  either  entirely  or  subject  as  afbresaid, 
or  to  divert,  tmn,  and  stop  up  such  old  highway,  and  to 
purchase  the  gpround  and  soil  for  such  new  highway,  or  to  stop 
np  such  unnecessary  highway,  either  entirely  or  subject  as 
aforesaid,  by  such  ways  and  means,  and  subject  to  such  ex- 
ceptions and  conditions  in  all  respects,  as  in  this  Act  is  men- 
tioned in  regard  to  highways  to  be  widened ;  and  the  pro- 
ceedings thereupon  shall  be  binding  and  conclusive  on  all 
persons  whomsoever ;  and  the  new  highway  so  to  be  appro- 
priated and  set  out,  shall  be  and  for  ever  after  continue  a 
*  public  highway  to  all  intents  and  purposes  whatsoever ;  but 

no  old  highway  (except  in  the  case  of  stopping  up  of  such 
useless  highway  as  herein  is  mentioned)  shall  be  stopped  up, 
until  such  new  highway  shall  be  completed  and  put  into  good 
condition  and  repair,  and  so  certified  by  two  justices  of  the 
peace  upon  view  thereof,  which  certificate  shall  be  retumjBd 
to  the  clerk  of  the  peace,  and  by  him  enrolled  amongst  the  re- 
cords of  the  court  of  quarter  sesmons  next  after  smSa.  order  as 
aforesaid  shall  have -been  made  pursuant  to  the  directioDfl 
hereinbefore  contained.    5  &  6  ^^11.  4,  c.  60,  s.  91. 

IddbilUg  to  repair  the  new  wagJ]  Where  a  highway  shall 
have  been  turned  or  diverted  und^  the  provisions  of  tins  Act^ 
the  parish  or  other  party  which  was  liable  to  repair  the  old 
highway,  shall  be  liable  to  the  repair  of  thd  new  highway, 
without  any  reference  whatever  to  its  parocMal  locality. 
Id.  8.  92. 
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Duty  of  Surveyor  to  erect  Direction  Posts,  <^e. 

The  snrveyor  of  every  parish  shall,  with  the  oonBent  of  th« 
inhabitants  in  vestry,  or  by  the  direction  of  the  justices  at  a 
special  sessions  for  the  highways,  cause  direction  posts  to  be 
erected,  as  well  as  stones  or  posts  to  mark  the  boundaries  of 
the  highway,  containing  the  name  of  the  parish  wherein 
situate ;  and  such  surveyor  of  every  parish  shall,  at  the  several 
approaches  to  such  parts  of  any  highways  as  are  subject  to 
deep  or  dangerous  floods,  cause  to  be  erected  graduated  stones 
or  posts,  for  the  guiding  of  travellers  in  the  best  and  safest 
track  through  the  floods ;  and  also  to  secure  horse  causeways 
and  foot  causeways,  by  posts,  blocks,  or  stones  fixed  in  the 
ground,  or  by  banks  of  earth  cast  up,  or  otherwise  &om  being 
passed  over  and  spoiled  by  waggons,  wains,  carts  or  carriages. 
Id.  8..  24.  The  surveyor  is  not  bound  to  erect  posts  at  the 
mouth  of  a  footwav  to  prevent  carriages  entering.  JSUie  r. 
Woodbridye,  8  C.  B.  N.  S.  290. 


jbuty  of  Surveyor  to  remove  Snow  or  otier  Obstructions. 

If  any  impediment  or  obstruction  shall  arise  in  any  High- 
ways from  accumulation  of  snow,  or  from  the  falling  down  of 
the  banks  on  the  sides  of  such  highways,  or  from  any  other 
cause,  the  surveyor  is  required  from  time  to  time,  and  within 
twenty -four  hours  after  notice  thereof  from  any  justice  of  the 
peace  of  the  county  in  which  the  parish  may  be  situate,  to 
cause  the  same  to  be  removed.    Id.  s.  26. 


Duty  of  Surveyor  to  ^osecutefor  Nuiscmces. 


Trees  near  tke  highway,  245. 
Sedges,  246. 
Ditches,  247. 
^Encroachments,  248. 
Steam-engines,  wind/mills,  ifc, 

248% 
Locomotives,  249. 
0<Ues  on  railways,  249. 


Riding  on  footpaths,  injuring 

the  road,  making  fires,  S^Cy 

250. 
Matters  laid    on    highways, 

251. 
Cattle  straying  on  highways, 

251. 
Nuisances  cet   common    law, 

253. 


JVees  near  the  highway."]  No  tree,  busl\,  or  shrub  shall 
hereafter  be  planted  on  any  carriageway  or  cartway,  or  within 
the  distance  of  fifteen  feet  from  the  centre  thereof,  but  the 
same  shall  respectively  be  cut  down,  grubbed  up,  and  carried 
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wmtif  bj  the  owner  or  oocii|ner  of  tiie  land  or  sofl,  within 
twenty-one  days  after  notice  to  him  or  his  agent  by  the  bot- 
▼eyor,  on  pain  of  forfeiting  for  every  neglect  the  som  of  lOr. 
Id.  8.  64.  And  where  in  this  Act  any  matter  or  thing  is 
directed  or  forlndden  to  be  done  within  a  certun  distance  of 
the  centre  of  the  highway,  that  portion  of  ground  shall  be 
deemed  and  taken  to  be  the  highway,  which  has  been  main- 
tained by  the  soryeyor  as  highway,  and  repaired  with  stonea 
or  other  materials  used  in  forming  highways,  for  six  months 
immediately  preceding ;  and  the  centre  of  the  highway  shall 
be  the  middle  of  sach  highway,  where  a  line  bdng  drawn 
along  the  highway,  or  a  point  marked,  an  eqoal  nnmber  of 
feet  of  highway,  which  have  been  so  maintained  and  repaired 
as  aforesud  for  twelve  months  before,  shall  be  found  on  each 
side  of  such  line  or  mark.  Id,  s.  68.  CftapfiMM  v.  Robimon^ 
23  J.  P.  228;  E.&E.25. 

Sedgei.']  If  the  surveyor  shall  think  that  any  carriageway 
or  cartway  is  prejudiced  by  the  shade  of  any  hedges,  or  by  any 
trees  (except  those  trees  planted  for  ornament,  or  for  shelter 
to  any  hop«ground«  house,  building,  court-yard,  of  the  owner 
thereof),  growing  in  or  near  such  hedges  or  other  fences,  and 
that  the  sun  and  wind  are  excluded  firom  such  highway,  to 
the  damage  thereof,— or  if  any  obstruction  is  caused  in  any 
carriageway  or  cartway  by  any  hedge  or  tree, — it  shall  be 
lawful  for  any  one  justice  of  the  peace  on  the  application  of 
the  said  surveyor,  to  summon  the  owner  of  the  land  on  which 
such  hedges  or  trees  are  growing  to  appear  before  the  justices 
at  a  special  sessions  for  the  highways,  to  show  cause  why  the 
sud  hedges  are  not  cut,  pruned,  or  plashed,  or  such  trees  not 
pruned  or  lopped,  in  such  manner  that  the  carriageway  or 
cartway  shall  not  be  prerjudioed  by  the  shade  theroof,  and 
that  the  sun  and  wind  may  not  be  excluded  from  the  same  to 
the  damage  thereof,  or  why  the  obstruction  caused  therein 
should  not  be  removed ;  and  the  question  as  to  the  cutting, 
pruning,  or  plashing  such  hedges,  or  the  pruning  and  lopping 
such  trees,  or  the  removal  of  such  obstruction,  shall,  upon 
proof  of  the  service  of  such  summons,  and  whether  the  said 
owner  attend  or  not,  be  determined  at  the  discretion  of  such 
last-mentioned  justices ;  and  if  such  justices  shall  order  and 
direct  that  such  hedges  shall  be  out,  pruned,  or  plashed,  or 
such  trees  pruned  or  lopped,  in  manner  aforesaid,  or  such  ob* 
struction  removed,  the  said  owner  shall  comply  therewith 
within  ten  days  after  a  copy  of  such  order  sl^  "have  been 
left  at  the  usual  place  of  abode  of  the  said  owner  or  of  his 
steward  or  agent,  and  in  default  thereof  shall  forfdt,  on  con- 
viction, a  sum  not  exceeding  40f.;  and  the  said  surveyor, 
if  the  order  of  the  said  jostioes  is  not  complied  with,  shall 
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cot,  pnine,  or  plash  such  hedges,  and  prune  and  lop  snch 
treee^  for  tha  benefit  and  improvement  of  the  high¥ray,  and 
remove  snch  obstmction  as  aforesaid,  to  the  best  of  his  skill 
and  judgment  and  according  to  the  tme  intent  and  meaning 
of  tins  Act ;  and  the  said  surveyor  shall  be  rdmbmrsed  by 
the  owner  as  aforesaid  what  charges  and  expenses  he  shall 
be  at,  in  catting,  pruning,  and  plashing  snch  hedges,  and 
pnming  and  lopping  soch  trees,  and  the  removal  of  snch  ob- 
stmction over  and  above  the  said  forfeiture;  and  it  shall  and 
may  be  lawful  for  the  justices  at  a  spedal  sessions  for  the 
highways,  upon  proof  to  them  made  upon  oath,  to  levy  as 
well  the  expenses  of  catting,  pruning,  and  plashing  such 
hedges,  or  pruning  and  lopping  such  trees,  or  removal  of  such 
obstructions  as  aforesaid,  as  the  several  respective  penalties 
hereby  imposed,  by  distress  and  sale  of  the  offender's  goods 
and  d^ttels,  in  snch  manner  as  distresses  and  sales  for  for- 
feitures are  authorized  and  directed  to  be  levied  by  virtue  of 
this  Act.  Id.  s.  65.  See  BrooJse  v.  Jenmy  et  al.,  11  Law  J. 
10,  m, ;  13  Id.  376,  qb. ;  2  Q.  B.  265.  But  no  person  shall 
be  compelled,  nor  any  surveyor  permitted,  to  cut  or  prune 
any  hedge  at  any  other  time  than  between  the  last  day  of 
Septemto',  and  the  last  day  of  March ;  and  no  person  shall 
be  obliged  to  fell  any  timber  trees  growing  in  hedges  at  any 
time  whatsoever,  except  where  the  highways  shall  be  ordered 
to  be  widened  or  enlarged  as  herein  mentioned,  or  then  to 
ent  down  or  g^rub  up  any  oak  tree  growing  in  such  highway 
or  in  such  hedges,  except  in  the  months  of  April,  l^y»  or 
June,  or  any  ash,  elm,  or  other  trees  in  any  other  months 
than  December,  January,  February,  or  March.    Id.  s.  66. 

Ditches.']  The  said  surveyor,  district  surveyor,  or  asnstant 
surveyor  shall  have  power  to  make,  scour,  cleanse,  and  keep 
open  all  ditches,  gutters,  drains,  or  watercourses,  and  also  to 
make  and  lay  such  trunks,  tunnels,  plats,  or  bridges,  as  he 
shall  deem  necessary,  in  and  through  any  lands  adjoining  or 
lying  near  to  any  highway,  upon  paying  the  owner  or  occa- 
pier  of  such  lands  (provided  they  are  not  waste  or  common), 
for  the  damages  which  he  shall  sustain  thereby,  to  be  settled 
and  paid  in  such  manner  as  the  damages  for  getting  materials 
in  inclosed  lands  or  grounds  are  herein  (atUe,  p.  232)  directed 
to  be  settled  and  paid.  Id.  s.  67.  See  Peters  et  al.  v.  Clar* 
son  et  al.,  13  Law  J.  153,  m. ;  7  Man.  &  Gr.  548. 

And  if  any  owner,  occupier,  or  other  person  shall  alter,  ob- 
struct, or  in  any  manner  interfere  with  any  such  ditches,  gut- 
ters, drains,  or  watercourses,  trunks,  tunnels,  plats,  or  bridges, 
after  they  shall  have  been  made  by  or  taken  under  the  charge 
of  such  surveyor,  or  district  surveyor,  and  without  his  autho- 
rity and  consent^  such  owner,  occupier,  or  other  person  shall 
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be  liable  to  reimbarBe  all  charge  and  expenses  wbich  may  be 
occasioned  by  reinstating  and  making  good  the  work  so 
altered,  obstructed,  or  interfered  with,  and  shall  also  forfeit 
any  sum  not  exceeding  three  times  the  amount  of  snch  charges 
and  expenses.  Id.  s.  68. 
« 
JSncroachmenU.']  If  any  person  shall  encroach,  by  making 
or  causing  to  be  made  any  building,  hedge,  ditch  or  other 
fence,  or  any  carriageway  or  cartway,  vdthin  the  distance  of 
fifteen  feet  from  the  centre  thereof,  eyery  person  so  offending 
shall  forfeit,  on  conviction,  for  every  such  offence,  any  sum 
not  exceeding  AOt, ;  and  the  surveyor  who  hath  the  care  of 
any  such  carriageway  or  cartway,  shall  cause  such  build- 
ing, hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up  at 
the  expense  of  the  person  to  whom  the  same  shall  belong ; 
and  the  justices  at  a  special  sessions  for  the  highways,  upon 
proof  to  them  made  upon  oath,  shall  levy  as  well  the  expenses 
of  taking  down  such  building,  hedge,  or  fence,  or  filling  up 
such  ditch  as  aforesaid,  as  the  sever^  and  respective  penalties 
hereby  imposed,  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  in  such  manner  as  distresses  and  sales  for  for- 
feitures are  authorized  and  directed  to  be  levied  by  virtue  of 
this  Act.    6  &  6  WiU.  4,  c.  60,  s.  69. 

Steam-engines,  loindmills,  Sfc,"]  It  shall  not  be  lawfbl  for 
any  person  to  sink  any  pit  or  shaft,  or' to  erect  or  cause  to  be 
erected  any  steam-engine,  gin,  or  other  like  machine,  or  any 
machinery  attached  thereto,  within  the  distance  of  twenty-five 
yards,  nor  any  windmill  within  fifty  yards,  from  any  part  of 
any  carriageway  or  cartway,  unless  such  pit  or  shaft  or  steam- 
engine,  gin,  or  other  like  engine  or  machinery,  shall  be  within 
some  house  or  other  building,  or. behind  some  wall  or  fence 
sufficient  to  conceal  or  screen  the  same  from  the  said  car- 
riageway or  cartway,  so  that  the  same  may  not  be  dangerous 
to  passengers,  horses,  or  cattle ; — nor  shall  it  be  lawfcQ  for 
any  person  to  make  or  cause  to  be  made  any  fire  for  calcining 
or  burmng  of  ironstone,  limestone,  bricks,  or  clay,  or  the 
making  of  cokes,  within  the  distance  of  fifteen  yards  from  any 
part  of  the  said  carriageway  or  cartway,  unless  the  same  shall 
be  within  some  house  or  other  building,  or  behind  some  wall 
or  fence,  sufficient  to  screen  the  same  from  the  same  carriage- 
way or  cartway  as  aforesaid ; — and  in  case  any  person  shall 
offend  in  any  of  the  cases  aforesaid,  every  such  person  so 
offending  shdl  forfeit  and  pay  any  sum  not  exceding  5/.  for 
each  and  every  day  such  pit,  shaft,  windmill,  steam-engine, 
g^,  machine,  or  fire  shall  be  permitted  to  continue  con- 
trary to  the  provisions  of  this  Act,  which  said  penalties  shall 
be  levied,  recovered,  and  applied  in -such  and  the  same 
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manner  88  any  penalty  or  forfdtore  for  any  other  offence 
on  any  highway  may  be  levied,  recovered,  and  applied :  pro- 
vided that  nothing  herein  contained  shall  be  construed  to 
restrain  any  person  or  persons  from  using,  repairing,  rebuild- 
ing, or  enlarging  any  windmill,  steam-engine,  gin,  or  other 
like  machine,  or  any  kiln,  or  other  erection  used  for  the  pur^ 
pose  of  calcining  or  burning  of  ironstone,  limestone,  bricks,  or 
dav,  or  the  m^dng  of  cokes,  which  may  have  been  erected 
and  may  be  in  existence  at  the  pasmng  of  this  Act.  Id,  s.  70. 
A  portable  steam-engine  is  within  tms  enactment.  SmUh  v. 
Stokes,  27  J.  T,  696. 

Use  of  looomotives,']  In  the  event  of  locomotives  using  a 
highway,  if  the  engine  is  of  greater  width  than  seven  feet, 
and  of  greater  weight  than  twelve  tons,  the  person  using  the 
locomotive  must  first  obtain  the  permission  of  the  surveyor 
and  also  of  the  justices  acting  in  petty  sessions  for  the  petty 
sessional  division.  24  &  25  Vict.  c.  70,  s.  8.  If  it  appear  to 
the  home  secretary  that  the  use  of  any  particular  description 
of  locomotive  causes  excessive  wear  and  tear  of  the  highway, 
or  is  dangerous  or  inconvenient  to  the  public,  he  may  by 
order  prohibit  its  use  or  restrict  its  use.  Id,  s.  6.  Nor  shall 
a  locomotive  be  driven  over  any  suspension  bridge  or  any 
bridge  on  which  the  surveyor  has  placed  a  notice  stating  that 
the  bridge  is  insufficient  for  more  than  the  ordinary  traffic 
of  the  ustrict,  without  first  obtaining  the  consent  of  the 
surveyor.  Id.  s.  6.  All  locomotives  on  a  highway  must  be 
so  constructed  as  to  consume  their  own  smoke.  Id.  s.  8.  There 
must  be  at  least  two  persons  in  charge  of  the  locomotive, 
and  at  night  two  efficient  lights  must  be  exhibited  and  affixed 
conspicuously.  Id.  s.  9.  The  locomotive  shall  not  be  driven 
at  a  greater  speed  than  five  miles  an  hour.  Id,  s.  11.  And 
generally,  it  must  be  so  used  aa  not  to  be  a  public  or  private 
nuisance.    Id»  s.  18. 

Gates  on  railways,']  Whenever  a  railroad  shall  cross  a 
highway  for  carts  or  carriages,  or  turnpike  road,  the  pro- 
prietors of  the  said  railroad  shall  make  and  maintain  good 
mid  sufficient  gates  at  each  of  the  said  crossings,  and  shall 
employ  good  and  proper  persons  to  open  and  shut  such  gates, 
so  that  the  persons,  carts,  or  carriages  passing  along  such 
road  shall  not  be  exposed  to  any  dimger  or  damage  by  the 
passing  of  any  carriages  or  engines  along  the  said  railroad ; 
and  any  complaint  for  any  neglect  in  respect  of  the  said  gates, 
shall  be  made  within  one  calendar  month  after  the  said  neg- 
lect, to  any  justice,  who  may  sunmion  the  party  so  complained 
against  to  appear  before  him  at  the  next  petty  sessions,  who 
shall  hear  and  decide  upon  the  said  complaint,  and  the 
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proprietor  so  offending  shall  fbrfeit  aqy  sum  not  exceeding 
hLf  together  with  sadi  costs,  as  to  the  said  justices  shall  seem 
fit;  2  &  8  Vict,  c  45,  s.  1;  to  be  recovered  and  applied 
in  like  manner  as  penalties  under  stat  6  &  6  Will.  4,  c  60. 
Id.  s.  46. 

Biding  on  fooipal%s,  tmnring  the  road,  making  Jires,  ^c] 
If  any  person  shall  wilfoUy  ride  upon  any  footpath  or  cause- 
way by  the  side  of  any  road,  made  or  set  apart  for  the  use  or 
accommodation  of  foot  passengers;—- or  shall  wilfully  lead  or 
drive  any  horse,  ass,  sheep,  mule,  swine,  or  cattle  or  carriage 
of  any  description,  or  any  track,  or  sledge,  upon  any  sadh 
footpath  or  causeway ; — or  shall  tether  any  horse,  ass,  mule, 
swine,  or  cattle  on  any  highway,  so  as  to  suffer  or  permit  the 
tethered  animal  to  be  thereon ;— or  shall  cause  any  injury  or 
damage  to  be  done  to  the  said  highway,  or  the  hedges,  posts, 
rails,  walls,  or  fences  thereof; — or  shall  wilfully  obstruct  the 
passage  of  any  footway ; — or  wilfully  destroy  or  ii\jure  the 
surfiMse  of  any  highway ;— or  shall  wilfully  or  wantonly  pull 
up,  cut  down,  remove,  or  damage  the  posts,  blocks,  or  stones 
fixed  by  the  said  surveyor  as  herein  directed ;  or  dig  or  cut 
down  the  banks,  which  are  the  securities  and  defence  of  the 
said  highways ; — or  break,  damage,  or  throw  down  the  stones, 
bricks,  or  wood  fixed  upon  the  parapets  or  battlements  of 
bridges,  or  otherwise  injure  or  defiice  the  same; — or  pull 
down,  destroy,  obliterate,  or  defiice  any  milestone  or  post, 
graduated,  or  direction  poet  or  stone,  erected  upon  any  high- 
way ; — or  shall  play  at  football  or  any  other  game  (such  as 
hare  and  hounds,  or  a  mock  stag  hunt,  Magnard  v.  JPappin, 
27  J.  P.)  on  any  part  of  the  said  highways,  to  the  annoyance 
of  any  passenger  or  passengers  (though  a  constable  may  be  the 
only  person  annoyed;  WboUey  v.  Corhishleg,  23  J.  P.  778) ; — 
or  if  any  hawker,  higgler,  gipsy,  or  other  person  travelling, 
shall  pitch  any  tent,  booth,  staJll,  or  stand,  or  encamp,  upon 
any  part  of  any  highway  ',~~gc  if  any  person  shall  make  or 
asnst  in  making  any  fire,  or  shall  wantonly  fire  off  any  gun 
or  pistol,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any 
squib,  rocket,  serpent,  or  other  firework,  whatsoever  within 
fifty  feet  of  the  centre  of  such  carriageway  or  cartway; — or 
bait,  or  run  fi>r  the  purpose  of  baiting,  any  bull  upon  or  near 
any  highway; — or  shall  lay  any  timber,  stone,  hay,  straw, 
jdung,  manure,  lime,  soil,  ashes,  rubbish,  or  other  matter  or 
thing  whatsoever  upon  such  highway,  to  the  injury  of  such 
highway,  or  to  the  injury,  interruption,  or  personal  danger 
of  any  person  traveUing  thereon ;— <ir  shall  suffer  any  filth, 
dirt,  lime,  or  other  offensive  matter  or  thing  whatsoever 
(which  does  not  include  the  rain  drops  fixnn  houses,  Oroidell 
V.  ItatcUjgr,  26  J.  P.  165)  to  run  or  fiow  into  or  upon  any 
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hip^hway  from  any  hooBe,  boflding,  erection,  landfl,  or  pre- 
inues  a^jaoe&t  theoreto ;-— or  shall  in  any  way  wilftilly  obstruct 
the  free  passage  of  any  such  highway  s—eyenr  person  so 
offending  in  any  of  the  cases  aforesaid,  shall  for  eadi  and 
every  v^  offence  forfeit  and  pay  any  sum  not  exceeding  40if ., 
over  and  above  the  damages  occasioned  thereby.  6  &  6  mil.  4, 
c.  60,  s.  72. 

Matter*  laid  on  highway»,'\  If  any  timber,  stone,  hay, 
straw,  dung,  manure,  lime,  sdl,  ashes,  rubbish,  or  other 
matter  or  wing  whatsoever,  shall  be  laid  npon  anv  highway, 
so  as  to  be  a  nuisance,  and  shall  not,  after  notice  given  by  the 
surveyor,  assistant  surveyor,  or  district  surveyor,  be  forthwith 
removed,  it  shall  and  may  be  lawfhl  for  the  surveyor,  as- 
nstant  surveyor,  or  district  surveyor,  by  order  in  writing 
fttmi  any  one  justice,  to  clear  the  said  highway,  by  removing 
the  said  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish 
or  other  matter  or  thing  as  aforesaid,  and  to  dispose  of  the 
same,  and  to  apply  the  proceeds  arising  therefrom  towards 
the  repairs  of  the  highway  within  the  parish  in  which  such 
highway  may  be  situate ;  provided  nevertheless  that  if  anv 
soil,  ashes,  or  rubbish  shall  be  laid  on  any  highway,  and  such 
sdl,  ashes,  or  rubbish  shall  not  be  of  sufficient  value  to  defray 
the  expense  of  removing  them,  the  person  who  laid  or  de- 
posited such  soil,  ashes,  or  rubbish,  shall  repay  to  the  si^ 
surveyor,  assistant  surveyor,  or  district  surveyor  the  money 
which  he  shall  have  necessarily  expended  for  the  removal 
thereof,  which  money,  in  case  the  same  shall  not  be  forthwith 
repaid,  shall  be  levied  as  fiorfeitures  are  herein  directed  to  be 
levied.  Id,  $,  78.  This  section  merely  enables  the  surveyor, 
if  he  have  the  order  of  a  justice,  to  remove  the  nuisance ;  but 
it  does  not  authorize  the  justice  to  convict  or  punish  the  sur- 
veyor for  not  removing  it,  in  pursuance  of  the  order.  Morgaoh 
T.  Leach  et  al.,  12  Law  J.  4,  m.  The  justices  have  power  to 
convict  even  though  the  defendant  as  the  ndjommg  owner  sets 
up  a  claim  of  title  to  the  alled^ed  way,  and  says  it  is  no  high- 
way.   WHMame  v.  Adame,  2  B.  &  S.  812. 

CaUle  itrayvng  on  kiffhwaye,"]  If  any  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  of  anv  kind,  shall  at  any  time 
be  found  wandering,  straying,  or  lying,  or  being  depasikured, 
on  any  highway  or  on  the  sidM  thereof,  without  a  keeper  (and 
a  keeper  of  cattle  does  not  mean  one  who  has  manual  posses- 
sion by  a  halter  or  rope ;  Sherhom  v.  WelU,  82  L.  J.  179,  M.  C.) 
(except  on  such  parts  of  any  road  as  lead  or  pass  through  or 
over  any  common  or  waste  or  uninclosed  ground,) — any 
surveyor,  or  any  other  person  authorized  by  Um,  ii  herel^ 
required  to  seize  and  impound  every  such  horse,  ass,  sheep. 
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twine^  or  other  beut  or  cattle,  in  the  oommon  pound  (if  any) 
of  the  parish  where  the  same  shall  be  fonnd,  or  in  such  other 
place  as  the  sorveyor  shall  have  provided  or  shall  provide  for 
that  pnrpoee,  and  the  same  there  to  detain,  nntil  the  owner 
thereof  shall,  for  every  and  each  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle  so  impoanded,  pay  any  smn  not  exceed- 
ing Is.,  together  with  reasonable  charges  and  expenses  (such 
charges  to  be  settled  by  any  two  justices  of  the  peace),  of  im- 
pounding and  keeping  the  same,  to  the  surveyor  of  the  parish 
in  which  the  beast  so  impounded  shall  have  been  found,  the 
nid  sum  so  paid  for  each  beast  to  be  applied  to  the  repair 
of  the  said  highway ;  and  in  case  the  said  penalty,  charges, 
and  expenses  shall  not  be  paid  within  five  days  after  such 
impounding  (notice  being  thereof  first  given  to  the  owner,  if 
known  at  the  time),  it  shall  and  may  be  lawful  for  any  two 
justices  of  the  peace  to  order  every  such  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  to  be  sold,  except  where  it  shidl 
be  made  to  appear  to  such  justices  that  the  same  escaped  from 
any  inclosure  by  any  gate  or  fence  being  wilfully  or  negli- 
gfently  left  open  or  destroyed  by  any  person  not  being  owner 
of  such  inclosure,  nor  employed  by  such  owner,  or  that  it 
arose  from  accident,  and  was  not  wilful,  in  which  case  justices 
may  remit  the  said  penalty ;  and  the  money  arising  from  such 
sale,  after  deducting  the  said  penalty,  and  charges  and  ex- 
penses of  impounding,  keeping,  and  selling  every  such  horse, 
ass,  sheep,  swine,  or  other  beast  or  cattle,  shall  be  paid  to  the 
person  whose  property  the  same  so  sold  shall  appear  to  have 
been ;  and  in  case  the  owner  thereof  shall  not  be  known,  and 
no  application  shall  be  made  for  the  money  arising  from  such 
sale  within  one  calendar  month  after  such  sale  shall  have 
taken  place,  the  said  money  shall  be  applied,  after  deducting 
the  said  charges  and  expenses,  in  the  same  manner  as  the  said 
penalty  of  1*.  is  herein  directed  to  be  applied;  but  no  owner 
of  any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  im- 
pounded as  aforesaid,  shall  in  any  case  pay  more  than  the  sum 
of  20^.,  over  and  above  the  charges  and  expenses  of  impound- 
ing and  keeping  the  same,  for  any  number  of  horses,  asses, 
sheep,  swine,  or  other  beast  or  cattle  impounded  at  one  time  : 
also  nothing  in  this  Act  shall  be  deemed,  taken,  or  construed 
to  extend  to  take  away  any  right  of  pasturage,  which  may 
exist  on  the  sides  of  any  highway.  Id,  s.  74. 
^  ^d  in  case  any  person  shall  release  or  attempt  to  release 
^rfy*  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  which 
*|!hall  be  seized  for  the  purpose  of  being  impounded  under  the 
authority  of  this  Act,  from  the  pound  or  place  where  the  same 
shall  be  so  impounded,  or  in  the  way  to  or  from  any  such 
pound  or  place,  or  shall  pull  down,  dEonage,  or  destroy  the 
same  pound  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 


Accounts.  268 

belonging  thereto  or  with  which  the  same  shall  be  fastened, 
or  shall  rescue  or  release,  or  attempt  to  rescue  or  release,  any 
distress  or  levy  which  shall  be  made  under  the  authority  of 
this  Act,  lintil  or  before  such  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  seized  or  so  impounded,  or  such  distress.  Or 
levy  so  made,  shall  be  discharged  by  due  course  of  law :  every 
person  so  offending  shall,  upon  conviction  thereof  before  any 
two  of  Her  Majesty's  justices  of  the  peace,  forfeit  and  pay  any 
sum  not  exceedmg  20/.,  and  in  default  thereof  be  committed 
by  such  justices,  by  warrant  under  their  hands  and  seals,  to 
the  house  of  oorrec&on  of  the  county  wherein  the  said  offence 
shall  have  been  committed,  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  three  calendar  months.  Id, 
8.  75. 

As  to  impounding  cattle,  sheep,  and  swine  gramng  npon 
roads  or  ways  set  out  under  the  General  Inclosure  Act,  see 
Stat.  8  &  9  'Vict,  c  118,  s.  100. 

Nuiaancei  at  common  law,']  Any  obstruction  of  a  common 
highway,  as  by  erecting  a  gate  across  it,  locking  a  gate 
already  erected,  digging  a  ditch,  or  making  a  hedge  across  it, 
laying  logs  of  timl^r  on  it,  or  injuring  it  in  any  way,  or  doing 
any  other  act  by  which  it  is  rendered  less  commodious  to  the 
Queen's  subjects, — ^is  a  public  nuisance  at  common  law,  (1 
SoAoh.  c.  76,  ss.  144, 146,)  and  is  a  misdemeanor,  indicteble 
and  punishable  with  fine  or  imprisonment,  or  both. 

Duty  cf  Surveyor  to  account,  deliver  up  Books,  ^e. 

To  account,  253.  I  To  deliver  up  hooks,  ^e.,  o* 

I      quitting  office,  254. 

j?b  aecouwt.']  Within  fourteen  days  after  the  election  or 
appointment  of  surveyor,  the  accounts  made  or  signed  by  the 
surveyor,  district  surveyor,  or  assistant  surveyor  for  the  year 
preceding,  of  all  monies  received  and  disbursed  by  virtue  of 
this  Act,  ending  on  the  day  of  the  election  or  appointment  of 
surveyor,  shall  be  made  up,  balanced  and  laid  before  the 
parishioners  in  vestry ;  and  within  one  calendar  month  after 
such  election  or  appointment,  the  said  accounts  shall  be  laid 
before  the  justices  of  the  peace  at  a  special  sessions  for  the 
highways  holden  at  the  place  nearest  to  the  parish  or  district 
for  which  such  surveyor  shall  have  been  appointed,  and  such 
justices  are  hereby  authorized  and  required  to  examine  him 
as  to  the  truth  of  the  said  accounts  or  of  any  charge  con- 
tained therein :  provided  always,  that  if  any  person,  charge- 
able to  the  rate  authorized  to  be  made  by  thLi  Act,  has  any 
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complaint  agamrt  gach  aooonmts  or  the  applieatioii  of  the 
monies  received  by  the  said  sorreyor,  it  shall  be  lawM  for 
any  such  inhabitant  to  make  his  complaint  thereof  to  snch 
justices  at  the  time  of  the  yerification  of  such  accounts  as 
aforesaid,  and  the  said  jusdces  are  hereby  required  to  hear 
such  complaint,  and,  if  they  shall  think  fit,  to  examine  such 
surveyor  upon  oath,  and  to  make  such  order  thereon  as  to 
them  shall  seem  meet.  Id.  a.  44.  The  surveyor  is  entitled 
to  be  paid  by  the  parish  for  expenses  which  have  been  either 
ordered  by  the  vestrv  or  allowed  by  the  justices.  Tovmsend 
V.  Meid,  10  C.  B.  N.  S.  317.  l^e  surveyor  must  not  include 
in  his  accounts  an  item  for  an  an  old  debt  of  a  former  year. 
Taylor  V.  Stanafleld,  26  J.  P.  199.  An  assistant  surveyor  is 
not  liable  to  account  under  this  section.  Adams  v.  L<ikeman, 
I.  B.  &  E.  615. 

At  the  special  sessions  held  next  after  the  25th  day  of 
March,  in  every  year,  the  surveyor  of  each  of  the  panshes 
within  their  respective  divisions  shall  verify  his  accounts,  and 
shall  make  a  return  in  writing  to  such  speoal  sessions  of  the 
state  of  the  roads,  common  highways,  bridges,  causeways, 
hedges,  ditches,  and  watercourses  appertaining  thereto,  and 
of  til  nuisances  and  encroachments,  if  any,  made  upon  the 
several  highways  within  the  parish  for  which  he  was  surveyor, 
as  well  as  the  extent  of  the  different  highways  which  the  said 
parish  is  liable  to  repair,  what  part  thereof  has  been  repaired 
and  with  what  materials,  at  what  expense,  and  what  was  the 
amount  levied  during  the  time  he  was  surveyor  of  the  said 
parish.    Id,  s.  45. 

The  surveyor  at  the  time  of  passing  his  accounts  as  herein 
mentioned,  shall  deliver  to  the  justices  a  statement  in  writing 
of  the  name  and  residence  of  the  person  appointed  to  succeed 
him  as  surveyor.    Id,  s.  10. 

It  may  be  necessary  to  state,  that  no  appeal  lies  against  the 
allowance  of  surveyors'  accounts,  either  by  the  surveyor  or 
the  parishioners.  JB.  v.  JJ,  qf  Leicestershire,  8  E.  &  B.  557 ; 
M,  V.  JJ,  W,  JR,  Yorkshire,  10  Law  J.  71,  m. ;  and  costs  may 
be  given  against  an  appellant  who  appeals.  It,  v.  Padwick, 
8  E.  &  B.  704.  And  the  court  refosed  a  mandamus  to  the 
ma^trates  at  a  special  sessions  for  the  highways,  command- 
ing them  to  review  their  allowance  of  the  surveyor's  accounts, 
although  the  justices  were  anxious  that  it  should  be  reheard, 
and  had  come  to  their  decision  under  a  mistaken  impression 
that  an  appeal  lay  to  the  quarter  sessions  against  it.  M,  v. 
JJ,  of  the  W.  JB.  of  Yorkshire,  10  Law  J.  137,  m.;  1  Q.  B. 
624.  These  enactments  do  not  apply  to  highway  distidcts 
formed  under  25  &  26  Vict.  c.  61,  s.  42. 

To  deliver  up  hooks,  ^c,  on  qmtting  office,"]    The  surveyor. 
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district  soireyor,  or  asmstant  snrveyor  shall,  within  fourteen 
days  after  leaving  his  office,  deliyer  sndi  hooks  and  aooonnta 
verified  as  herein  directed,  together  with  all  such  soms  of 
money  as  shall  be  dne  from  him,  and  likewise  all  tools,  mate- 
rials, implements,  and  other  things  as  aforesfud,  to  his  sac- 
cessors  in  office,  or  retain  the  same  in  his  hands  and  aoconnt 
for  them  in  his  next  acoonnt  if  he  shall  he  continued  surveyor 
or  district  snrveyor  of  such  parish  in  the  succeeding  year ; 
and  in  case  such  surveyor  or  district  surveyor  shall  neglect  to 
deliver  within  such  time  as  aforesaid  the  said  hooks,  papers, 
writings,  and  accounts,  and  such  tools,  materials,  implements, 
and  other  things,  in  manner  aforesaid,  he  shall  fbr  every  such 
oflence  forfeit  any  sum  not  exceeding  52.;  and  in  case  he 
shall  make  default  in  the  paying  or  acoounthig  for  the  money 
so  due  from  him  within  the  time  and  according  to  the  direc- 
tions aforesaid,  he  shall  forfeit  double  the  money  so  due. 
Id,  s.  42. 


8.  PenaUiesfor  Neglect  cfJDuty. 

If  any  surveyor  or  district  surveyor,  or  assistant  surveyor, 
shall  neglect  his  duty  in  anything  required  of  him  by  this  Act, 
for  which  no  partici^ar  penalty  is  imposed,  he  shall  forfeit  for 
every  such  offence  any  sum  not  exceeding  61.  Id.  s.  20.  See 
Morgan  v.  Leach  et  al.,  12  Law  J.  4,  m. 


PenaUiea,  how  recovered,  ^e. 
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255. 
Swnmone,   information,  S^c, 

256. 
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Penalties,   Src.,   how   levied, 
256. 


Securing  unknown  offenders.']  Whereas  offences  may  be 
committed  against  this  Act  by  persons  whose  names  are  un- 
known to  the  surveyor,  assistant  surveyor,  or  district  sur- 
veyor :  be  it  therefore  enacted,  that  it  shall  be  lawM  for  the 
surveyor,  assistant  surveyor,'  or  district  surveyor,  or  any 
person  acting  under  his  authority,  and  such  other  person 
witnessing  the  commisson  of  the  offence,  without  any  other 
authority  than  this  Act,  to  sdze  and  detain  such  unknown 
person  who  shall  commit  any  such  offence,  and  take  him  forth- 
with before  any  justice  of  the  peace,  who  shall  proceed  and  act 
with  respect  to  such  offence  according  to  the  proi^isions  of  this 
Act.    Id.B.79. 
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Summonses,  infonusHon,  ^c]  Where  any  penalty  or  for- 
feiture is  recoverable  before  justices  of  the  peace  under  this 
Act,  any  justice  to  whom  complaint  shall  be  inade  of  any  such 
offence,  may  summon  the  party  complained  against  before  any 
two  justices,  and  on  such  summons  the  said  two  justices  may 
hear  and  determine  the  matter,  and  on  proof  of  the  offence 
convict  the  offender,  and  adjudge  him  to  pay  the  penalty  or 
forfeiture  incurred,  and  proceed  to  recover  the  same,  although 
no  information  in  writing  shaU  have  been  exhibited  or  taken 
by  or  before  such  justice.    Id.  s.  101. 

WUneMesJ]  If  any  person,  after  being  paid  or  tendered  a 
reasonable  sum  of  money  for  his  costs,  charges  and-  expenses, ' 
shall  be  summoned  as  a  witness  to  give  evidence  before  any 
justices  of  the  peace  touching  any  matter  or  fact  contained  in 
any  information  for  an  offence  against  this  Act,  either  on  the 
part  of  the  prosecutor  or  person  accused,  and  shall  refuse  or 
neglect  to  appear  at  the  time  and  place  for  that  purpose  ap- 
pcnnted,  without  a  reasonable  excuse  for  his  refusal  or  neglect, 
—or  appearing  shall  (after  having  been  paid  or  tendered  a 
reasonable  sum  for  his  costs,  charges,  and  expenses)  refuse  to 
be  examined  upon  oath  and  ^ve  evidence,  such  person  shall 
forfeit  for  every  such  offence,  any  sum  not  exceedmg  5^.  Id. 
8.  102. 

FenaUies,  ifc,  how  levied.']  All  penalties  and  forfeitures  and 
all  balances  due  fh)m  a  surveyor,  and  all  other  costs  and 
charges,  shall,  upon  proof  and  conviction  of  the  offences 
respectively  betbre  any  two  or  more  justices,  or  upon  order 
made  under  the  authority  of  the  Act,  be  levied,  together  with 
the  costs,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  ordered  to  pay  the  same ;  and  if  such  fines,  penalties, 
and  forfeitures  shall  not  be  forthwith  paid  upon  conviction^ 
the  justices  may  order  the  offender  to  be  detained  and  kept  in 
safe  custody  until  return  can  be  conveniently  made  to  such 
warrant  of  distress,  unless  he  shall  give  sufficient  security,  by 
way  of  recognizance  or  othei'wise,  to  the  satisfaction  of  such 
justices  for  Ins  or  their  appearance  betbre  them  on  such  day  as 
shall  be  appointed  for  the  return  of  such  warrant  of  distress, 
such  day  not  being  later  than  seven  days  from  the  time  of 
taking  such  security,  or  in  case  it  shall  appear  to  the  satisfac- 
tion of  such  justices,  either  by  the  confesfflon  of  the  offender  or 
otherwise,  that  he  hath  not  goods  or  chattels  within  the 
jinrisdiction  of  such  justices  sufficient  whereon  to  levy  all  such 
penalties,  &c.,  and  such  justices  may  at  their  discretion, 
without  issuing  any  warrant  of  distress,  commit  the  offender 
for  such  period  of  time,  and  in  such  and  like  manner,  as  if  a 
warrant  of  distress  had  been  issued^  and  nulla  bona  returned 
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thereon ;  but  if  a  warrant  of  dirtrew  shall  be  iasned,  and 
upon  the  retnm  whereof  it  shall  appear  that  no  soiBdent 
distress  can  be  had  thereon  to  lerr  the  said  penalty,  &c,,  and 
the  same  shall  not  be  forthwith  paid,  or  in  case  it  shaU  appear 
to  the  satisfaction  of  such  justices,  npon  the  confession  of  the 
offender  or  otherwise,  that  he  hath  not  sufficient  goods  and 
chattels  whereupon  such  penalty,  &c.,  could  be  levied  if  a  war- 
rant of  distress  were  issued,  such  justices  shall  not  be  required 
to  issue  such  warrant,  but  in  such  case  such  justices  shall,  by 
warrant  xmder  their  hands,  cause  such  offender  or  offenders  to 
be  committed  to  the  common  gaol  or  house  of  correction  of  the 
county,  riding,  or  place  where  the  offender  shall  be  or  reside^ 
there  to  be  kept  to  hard  labour,  for  any  term  not  exceeding 
three  calendar  months,  unless  such  penalties,  &c.,  shall  be 
sooner  paid  and  satisfied ;  the  penalties  and  forfeitures  shall 
be  paid,  the  one  half  to  the  informer,  and  the  other  half  to  the 
Burreyor  of  the  parish  where  such  offence  shall  happen,  to  be 
applied  towards  the  repair  of  the  highways  thereof,  unless 
otherwise  directed  by  this  Act ;  but  in  case  the  surveyor  shall 
be  the  informer,  then  the  whole  shall  be  applied  towards  the 
repair  of  such  highway.    Id,  s.  103. 

where,  upon  an  appeal  against  a  oertificato  of  justices  for 
stopping  up  a  highway,  the  sessions  award  costs,  the  not  pay- 
ing those  costs  is  not  an  offence  within  the  meaning  of  this 
section,  so  as  to  authorize  two  justices  to  convict  the  party. 
Selwood  T*  MauiU  et  <U.,  10  Law  J.  121,  m. 
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LOCAL  AUTHOKinES. 
Jbr  ike  Semoval  ofNwuamees. 

1.  The  Local  A¥ihontg^2S». 

2.  Jfmeaneet,  262. 

8.  Brooeedimge  to  abate  ihem^  2ff7. 

The  Stat.  18  &  19  Vict,  c  121,  (the  short  title  of  which  is 
"  The  Nuisances  Bemoral  Act  for  England,  1855,")  repcaJed 
the  Nnisances  Bemoyal  and  Diseases  ]^revention  Acts  ot  1848 
and  1849,  and  sabstitnted  for  them  other  provisions.  And  it 
was  amended  by  the  Act  23  &  24  Vict,  c  77.  The  Act  does 
not  affect  the  jurisdiction  of  the  commissioners  of  sewers^  or 
the  navigation  of  rivers  or  canals,  or  the  rights  of  mill-owners 
in  respect  of  the  supply  or  fidl  of  water,  &c^  nor  does  it  ex- 
tend to  mines,  &c.  Ijie  Diseases  Prevention  Act,  18  &  19 
Vict,  c  116,  waf  also  amended  by  the  Act  23  &  24  Vict 
c77. 


1.  Thb  Local  ArTEOBirr. . 

Local  awthorUy,  258.  I  Intpeetor  ofmaMm/ceMf  260. 

Dueaaei  prevetiHot^,  259.         |  Expentee,  how  defrayed,  260. 

Local  authority.']  The  following  bodies  shall  respectively 
be  the  local  anthority  to  execute  the  said  Nuisances  Bemovfd 
Act  in  the  said  disiiricts  hereunder  stated  in  England : 

In  any  place  within  which  the  Public  Health  Act  is  or  shall 
be  in  force,  the  local  board  of  health : 

In  any  other  place  wherein  a  coundl  exists  or  shall  exist, 
the  mayor,  aldermen,  and  burgesses  by  the  council,  ex- 
cept in  the  city  of  London  and  the  liberties  thereof, 
where  the  local  authority  shall  be  the  commissioners  of 
sewers  for  the  time  being,  and  except  in  the  city  of  Ox- 
ford and  borough  of  Cambridge,  where  the  local  authority 
shall  be  the  commissioners  acting  in  execution  of  the 
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local  improvement  Act  in  force  respectiyely  in  the  said 

city  or  borough : 

In  any  place  in  which  there  is  no  local  board  of  health  or 

coontnl,  and  where  there  are  or  shall  be  tnutees  or  oom- 

missioners  under  an  improvement  Act,  such  trustees  or 

commissioners : 

In  any  place  within  which  there  is  no  snch  local  board  of 

health,  council,  body  of  trustees,  or  commissioners,  if 

there  be  a  board  of  guardians  of  the  poor  for  such  places 

or  for  any  parish  or  union  within  which  such  place  is 

situate,  such  board  of  g^uardians,  and,  if  there  be  no 

snch  board  of  guardians,  the  overseers  of  the  poor  for 

such  place,  or  for  the  parish  of  which  such  place  forms 

part. 

Provided,  that  in  any  place  where  a  highway  board  or 

"  The  Nuisances  Bemoval  Committee,''  chosen  by  the  vestry 

in  pursuance  of  the   said  Act,  is  subsisting,  and  at  the 

time  of  the   passing  of  this  Act   employs  or  joins  with 

other  local  authorities  in  employing  a  sanitary  inspector  or 

inspectors,  such  highway  board  or  nuisances  removal  com* 

mittee  may  continue  to  act,  and  a  like  committee  may  be 

annually  chosen  by  the  vestry  for  such  place  in  the  same 

manner  as  if  this  Act  had  not  been  passed ;  but  in  case  in  anv 

year  the  nuisances  removal  committee  be  not  chosen  for  sud^ 

place  in  manner  provided  by  the  said  Act,  or  if  the  highway 

board  or  committee  now  subsisting  or  hereafter  chosen  fail 

for  two  months  in  any  year  to  appoint  or  employ  a  sanitary 

inspector  or  inspectors,  the  authority  of  such  highway  board 

or  committee  shall  cease,  and  no  like  committee  shall  be 

chosen  for  such  place,  and  the  same  body  or  persons  shall 

thenceforth  be  the  local  authority  for  the  place  as  if  no  such 

highway  board  or  committee  had  been  appointed  therein. 

28  &  24  Vict.  c.  77,  ss.  2,  8. 

The  local  authority  may  appoint  any  committee  of  their 
own  body  to  receive  notices,  take  proceedings^  and  in  all  or 
certain  specified  respects  execute  this  Act,  whereof  two  shall 
be  a  quorum ;  and  such  local  authority  or  their  committee 
may,  in  each  particular  case,  by  order  in  writing  under  the 
hand  of  the  chairman  of  such  body  or  committee,  empower 
any  officer  or  person  to  make  complaints  and  take  proceedings 
on  their  behalf.    18  &  19  Vict.  c.  121,  s.  5. 

Digeases  prevention,']  The  board  of  guardians  for  every 
imion,  or  parish  not  within  an  union,  in  England  shall  be  the 
local  authority  for  executing  the  said  Diseases  Prevention  Act 
in  every  place  within  their  respective  unions  and  parishes^  and 
in  every  parish  and  place  in  England  not  within  a  union,  and 
for  which  there  is  no  board  of  guardians,  the  overseers  cf  the 
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poor  ihall  be  the  local  authority  to  execute  the  same  Act ;  and 
the  expensea  incurred  in  the  execution  of  such  Act  by  the 
board  of  guardians  for  a  union  shall  be  deA*ayed  out  of  the 
common  fund  thereof,  and  the  expenses  of  the  board  of  guar- 
dians or  overseers  of  the  poor  of  any  mngle  parish  or  place 
■hall  be  defrayed  out  of  the  rates  for  the  relief  of  the  poor  of 
■uch  parish  or  place ;  provided  that  every  such  board  of  g^uar- 
dians  shall,  for  the  execution  of  the  said  Act  for  the  prevention 
of  diseases,  have  the  like  powers  of  appointing  committees^ 
with  the  like  authority,  and  where  any  such  committee  is  ap- 
pointed the  expenses  tiiereof  and  of  the  board  shall  be  paid  in 
the  same  manner,  as  herdnbefore  provided  where  such  a  board 
Is  the  local  authority  for  the  execution  of  the  said  Nuisances 
Bemoval  Act;  provided  also,  that  any  expenses  already  in- 
curred by  any  local  authority  in  the  execution  of  the  said  Act 
•hall  be  defrayed  as  if  this  Act  had  not  been  passed ;  provided, 
moreover,  that  in  respect  of  any  place  where,  under  this  Act, 
the  local  authority  for  executing  the  Nuisances  Removal  Act 
is  any  other  body  than  the  board  of  guardians  or  the  overseers 
of  the  poor,  the  privy  council,  if  it  see  fit,  may,  in  the  manner 
provided  for  the  exercise  of  its  powers  under  the  Public  Health 
Act,  1858,  authorize  such  other  body  to  be,  instead  of  the  board 
of  guardians  or  the  overseers  of  the  poor,  the  local  authority  for 
executing  the  Diseases  Prevention  Act ;  provided  also,  that  as 
regards  uie  metropolis  the  vestries  and  district  boards  under 
the  Act  of  the  session  holden  in  the  18  &  19  Vict.  c.  120, 
within  their  respective  parishes  and  districts,  shall  oontanue  to 
be  the  local  authorities  for  the  execution  of  the  said  "  Diseases 
Prevention  Act,  1866,"  and  their  charges  and  expenses  shall 
be  defrayed  as  if  this  Act  had  not  been  passed.  23  &  24  Vict. 
c  77, 8. 11. 

Inspector  qf  nuisances,"]  Local  authorities  may,  for  the  pur- 
poses of  the  Nuisances  Bemoval  Act,  severally  appoint  or  em- 
ploy inspectors  of  nuisances,  and  make  such  payments  as  they 
see  fit  for  the  remuneration  and  expenses  of  such  inspectors. 
Id.  s.  9. 

Expenses,  how  deflrayedJ\  All  charges  and  expenses  incurred 

by  the  local  authority  in  executing  the  said  Nuisances  Removal 

Act,  and  not  recovered  as  therein  provided,  shall  be  defrayed 

as  follows ;  to  wit. 

Out  of  general  district  rates  where  the  local  authority  is  a 

local  board  of  health : 
Out  of  the  borough  fand  or  borough  rate  where  the  local 
authority  is  the  mayor,  aldermen,  and  burgesses  by  the 
council: 
Provided  always,  that  in  the  dty  of  Oxford  and  borough 
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of  Cambridge  such  expenses  shall  be  deemed  amiiial  charges 
and  expenses  of  cleansing  the  streets  of  the  said  city  and 
borough  respectively,  and  shall  be  so  payable : 

Ont  of  the  rates  levied  for  purposes  of  improvement  xmder 
any  improvement  Act,  where  the  local  authority  is  a 
body  of  trustees  or  commissioners  acting  in  execatiom  of 
the  powers  of  such  an  Act : 
Where  a  board  of  g^uardians  for  a  union  is  such  local  autho- 
rity for  the  whole  of  such  union,  such  charges  and  ex- 
penses shall  be  defrayed  by  means  of  an  addition  to  be  made 
to  the  rate  for  the  relief  of  the  poor  of  the  parish  or 
parishes  for  which  the  expense  has  been  incurred,  and  be 
raised  and  paid  in  like  manner  as  money  expended  for 
the  relief  of  the  poor : 
Where  the  board  of  guardians  for  a  union  is  such  local 
authority  for  two  or  more  places  maintaining  their  own 
poor,  but  not  for  all  such  places  in  such  union,  such 
charges  and  expenses  shall  be  paid  out  of  the  poor  rates 
of  the  places  aforesaid  for  which  the  board  is  the  local 
authority : 
Where  the  board  of  guardians  for  a  union  is  under  this  Act 
the  local  authority  for  a  single  place  maintaining  its  own 
poor,  and  where  the  board  of  guardians  for  any  such  single 
place,  or  the  overseers  of  any  such  place,  or  "The 
Nuisances  Removal  Committee"  continued  or  chosen  as 
hereinbefore  provided  in  any  such  place,  are  under  this 
Act  the  local  authority  for  such  place,  such  charges  and 
expenses  shall  be  defrayed  out  of  the  rates  for  the  relief 
of  the  poor  thereof : 
Where  the  board  of  guardians  for  a  union  is  under  this  Act 
the  local  authority  for  part  only  of  any  place  maintaining 
its  own  poor,  together  with  the  whole  of  any  other  such 
place  or  part  of  any  other  such  place,  such  board  shall 
apportion  such  charges  and  expenses  between  or  amonff 
any  or  every  such  part  and  any  or  every  such  place ;  and 
so  much  of  such  charges  and  expenses  as  may  be  ap- 
portioned to  any  or  every  such  place  for  the  whole  of 
which  such  board  is  the  local  authority  shall  be  defrayed 
out  of  the  rates  or  funds  applicable  to  the  relief  of  the 
poor  thereof : 
So  much  of  any  such  charges  and  expenses  as  may  be  ap- 
portioned to  part  of  a  place  maintaining  its  own  poor,  and  any 
such  charges  and  expenses  incurred  by  any  board  of  guairdians 
or  overseers,  where  such  board  or  overseers  are  the  local 
authority  for  part  of  any  such  place  only,  shaU  be  defrayed  by 
means  of  an  aiddition  to  be  made  to  the  rate  for  the  relief  oif 
the  poor  thereof,  and  be  raised  and  paid  in  like  maimer  as 
monej  expended  for  the  relief  of  the  poor.     Id,  s.  4. 


Ses  Local  Authorities. 

Provided,  that  the  board  of  goardians  for  a  muon  may 
appoint  a  eommittee  or  committees  of  their  own  body,  nnder 
sect.  5  of  the  said  Nnisanoes  Bemoval  Act,  to  act  in  and  for 
one  or  more  of  the  pariflhes  or  places  for  which  the  board  is 
the  local  authority;  and  every  committee  so  appointed  shall 
have  the  foil  power  of  executing  the  said  Act  in  all  re- 
spects,  within  the  specified  place  or  places  for  which  it  is  ap- 
pointed, unless  its  power  be  expressly  limited  by  the  terms  of 
its  appointment ;  and  the  board  of  guardians  shall  cause  the 
charges  and  expenses  of  every  such  committee  to  be  pud  out 
of  the  poor  rates  of  the  place  or  places  for  which  such  com- 
mittee is  appointed ;  and  where  a  committee  is  so  appointed 
for  any  such  place  or  places  the  charges  and  expenses  of  the 
board  as  local  authority  for  or  in  respect  of  the  place  or  places 
for  which  a  committee  is  not  appointed  shall  be  paid  or  con- 
tributed by  such  last-mentioned  place  or  places  in  like  manner 
as  the  expenses  of  a  committee :  provided  that  where  any  one 
such  committee  is  appointed  for  all  the  places  for  which  the 
boardis  the  localauthority,  its  charges  and  expenses  shall  be  con- 
tributed and  paid  in  like  manner  as  the  charges  and  expenses 
of  the  board  would  have  been  contributed  and  paid  if  such 
committee  had  not  been  appointed.    Id,  s.  5. 


2.  Nfisaitoeb. 


Whai,  262. 

Open  ditches,  Sfc,  263. 
Water  corrupted  by  gcu  wash' 
inga,  264. 


Vmoholeaome  provinons,  264. 
Noxious  trades,  ^c,  265. 
Overcrowded  houses,  266. 


Whai.']  The  word  ''nuisances''  imder  this  Act  shall  in- 
Vslude— 

Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious 

to  health : 
Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cess- 
pool, drain,  or  ashpit  so  foul  as  to  be  a  nuisance  or  in- 
jurious to  health : 
Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to 

health: 
Any  accumulation  or  deposit  which  is  a  nuisance  or  in- 
jurious to  health : 
Provided  always,  that  no  such  accumulation  or  depoat  as 
shall  be  necessary  for  the  effectual  carrying  on  of  any  business 
or  manufacture  shall  be  punishable  as  a  nuisance  under  this 
section,  when  it  is  proved  to  the  satisfaction  of  the  justices 
that  the  accumulation  or  deposit  has  not  been  kept  longer  than 
is  necessary  for  the  purposes  of  such  buoness  or  manufacture^ 
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and  that  the  best  available  means  have  been  taken  for  pro- 
tecting the  public  from  injury  to  health  thereby.  18  &  19 
Vict.  c.  121,  s.  8. 

Open  ditches,  ^c]    Surveyors  and  district  surveyors  may 
make,  scour,  cleanse,  and  keep  open  all  ditches,  gutters,  drains, 
or  watercourses  in  and  through  any  lands  or  grounds  adjoin- 
ing or  lying  near  to  any  highway,  upon  paying  the  owner  or 
occupier  of  such  lands  or  grounds,  provided  they  are  not 
waste  or  common,  for  the  damages  which  he  shall  thereby 
sustain,  to  be  settled  and  paid  in  such  manner  as  the  damages 
fbr  getting  materials  in  inclosed  lands  or  grounds  are  directed 
to  be  settled  and  paid  by  the  law  in  force  for  the  time  being 
with  regard  to  highways.    Id.  s.  21.    And  whenever  any 
ditch,  gutter,  drain,  or  watercourse  used  or  partly  used  for 
the  conv^ance  of  any  water,  filfch,  sewage,  or  other  matter 
firom  any  house,  buildings  or  premises,  is  a  nuisance  within 
the  meaning  of  this  Act,  and  cannot,  in  the  opinion  of  the 
local  authority,  be  rendered  innocuous,  without  the  laying 
down  of  a  sewer  or  of  some  other  structure  along  the  same 
or  part  thereof  or  instead  thereof,  such  local  authority  shall 
and  they  are  hereby  required  to  lay  down  such  sewer  or 
other  slancture,  and  to  keep  the  same  in  good  and  service- 
able repair,  and  they  are  hereby  declared  to  have  the  same 
powers  as  to  entering  lands  for  the  purposes  thereof  as  under 
the  Highway  Act,  5  &  6  Will.  4,  c.  76,  and  such  local  autho- 
rity are  hereby  authorized  and  empowered  to  assess  every 
house,  building,  or  premises  then  or  at  any  time  thereafter 
using  for  the  purposes  aforesaid  the  said  ditch,  gutter,  drain, 
watercourse,  sewer,  or  other  structure,  to   such  payment 
either  immediate  or  annual,  or  distributed  over  a  term  of 
years,  as  they  shall  think  just  and  reasonable,  and,  after 
fourteen  days'  notice  at  the  least  left  on  the  premises  so  as- 
sessed, to  levy  and  collect  the  sum  and  sums  so  assessed  in 
the  same  manner,  and  with  the  same  remedies  in  case  of 
default  in  payment  thereof,  as  highway  rates  are  by  the  law 
in  force  for  the  time  being  leviable  and  collectable,  and  with 
the  same  right  and  power  of  appeal  against  the  amount  of 
such  assessment  reserved  to  the  person  or  persons  so  assessed 
as  by  the  law  for  the  time  being  in  force  shall  be  given 
against  any  rate  made  for  the  repair  of  the  highways ;  and 
the  provisions  contained  in  this  section  shall  be  deemed  to  be 
part  of  the  law  relating  to  highways  in  England :  provided 
always,  that  where  such  ditch,  gutter,  drain,  or  watercourse 
shall,  as  to  parts  thereof,  be  within  the  jurisdiction  of  dif- 
ferent local  authorities,  this  enactment  shall  apply  to  each 
local  authority  only  as  to  so  much  of  the  works  hereby  re- 
quired, and  tiie  expenses  thereof,  as  is  included  within  the 
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leBpeetire  jnrudictioa  of  that  axxtboriiy :  provided  abo^  that 
audi  Mwiminent  shall  in  no  case  exceed  Lt.  in  the  pound  on  the 
tent  to  the  highway  rate,  if  any.    Id,  b.  22. 


Water  eorrmpied  by  gtu  wcuikimgt^  Any  person  or  com- 
pany engaged  in  the  mannfactnre  of  gas  who  shall  at  any 
time  cause  or  soffer  to  he  hron^t  or  to  flow  into  any  stream* 
reservoir,  or  aqaednct,  pond  or  place  for  water,  or  into  any 
drain  commnnicating  therewith,  any  washing  or  other  sob- 
itance  prodoced  in  mating  or  8iq>p]ying  gasi,  or  shall  wilfhll^ 
do  any  act  connected  with  the  tnaVmg  or  supplying  any  gas 
whereby  the  water  in  any  soch  staneam,  reiierv(nr,  or  aqnedw^ 
pond  or  place  for  water,  shall  be  fooled,  shall  forfeit  for  ereiy 
such  ofl^ioe  the  som  of  2002.  JdL  s.  23.  If  any  pomp  or 
fountain  is  wilfolly  or  malidonaly  damaged,  or  the  water 
fooled,  the  party  convicted  of  soch  oifence  before  two  jostioea 
■hall  forfeit  U^  and  20f .  per  day.    23  &  24  Vict.  c.  77,  s.  8. 

Soch  penalty  may  be  recovered,  with  foil  costs  of  soit,  in 
any  of  the  superior  courts,  by  the  person  into  whose  water 
soch  washing  or  other  sobstanoe  shall  be  conveyed  or  shall 
flow,  or  whose  water  shall  be  fooled  by  any  soch  act  as  afore- 
said, or  if  there  be  no  soch  person,  or  in  defimlt  of  proceed- 
ings, by  soch  person,  after  notice  to  him  fifom  the  load  aotho- 
ri^  of  their  intention  to  proceed  for  soch  penalty,  by  the 
kxsl  aothority;  bat  soch  penalty  shall  not  be  recoverable 
unless  it  be  soed  for  doring  the  continuance  of  the  offence,  or 
within  six  months  after  it  shall  have  ceased.  18  &^9  Yict. 
e.  121,  s.  24. 

In  addition  to  the  said  penalty  of  2002.  (and  whether  sodi 
penalty  shall  have  been  recovered  or  not),  the  person  or  com- 
pany so  ofiending  shall  forfeit  the  som  of  202.  (to  be  recovered 
in  the  like  manner)  per  day,  after  notice^  while  the  foaling 
oontinoes.    Id.  s.  25. 

Diteated  amd  WHoholaome  meeftJ]  The  medical  officer  of 
health  or  inspector  of  noisances  may  at  all  reasonable  times 
inspect  and  examine  any  animal,  carcase,  meat,  pooltry, 
game,  flesh,  fish,  froit,  vegetables,  com,  bread,  or  floor  ex- 
posed for  side,  or  deposited  in  any  place  for  the  porpose  of 
sale  or  of  preparation  for  sale,  and  intended  for  the  food  of 
man,  the  proof  that  the  same  was  not  exposed  or  deposited 
for  soch  porpose  or  porposes,  or  was  not  intended  for  the 
food  of  man,  resting  witii  the  party  charged ;  and  in  case 
any  soch  animal,  carcase,  meat,  poultry,  gams,  fles]i,  fish, 
firoit,  vegetables,  com,  bread,  or  floor  appear  to  him  to  be 
diseased,  or  onsoond,  or  onwholesome,  or  onfit  for  the  food  of 
man,  it  shall  be  lawftd  for  soch  medical  officer  o^he^th  or 
iospector  of  ynisances  to  seizes  iske,  and  cany  away  the 
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wnne,  or  £rect  the  same  to  be  wized,  taken,  and  carried 
away  by  any  officer,  servant,  or  Msistant,  in  order  to  have 
the  same  dealt  with  by  a  justice ;  and  if  it  shall  appear  to 
the  justice  that  any  such  animal,  or  any  of  the  said  articles, 
is  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food 
of  man,  he  shall  order  the  same  to  be  destroyed,  or  so  dis- 
posed of  as  to  prevent  such  animal  or  articles  from  being 
exposed  for  sale  or  used  for  such  food ;  and  the  person  to 
whom  such  animal,  carcase,  meat,  poultry,  game,  flesh,  fiah, 
fruit,  vegetables,  com,  bread,  or  flour  belongs  or  did  belong 
at  the  time  of  sale  or  of  exposure  for  sale,  or  in  whose  pos- 
session or  on  whose  premises  the  same  is  found,  shall,  upon 
conviction,  be  liable  to  a  penalty  not  exceeding  20^  for  every 
animal,  carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  or 
any  poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables, 
corn,  bread,  or  flour  so  found,  or,  at  the  discretion  of  the  jus- 
tice, without  the  infliction  of  a  fine,  to  imprisonment  in  the 
common  gaol  or  house  of  correction  for  a  term  of  not  more 
than  three  calendar  months.  And  in  case  any  person  shall  in 
any  manner  prevent  such  medical  officer  of  health  or  inspec- 
tor of  nuisances  from  entering  any  slaughter-house,  shop, 
building,  market,  or  other  place  where  such  animal,  carcase, 
meat,  poultry,  or  fish  is  kept  for  the  purpose  of  sale  or  of 
preparation  for  sale,  or  shall  in  any  manner  obstruct  or  im- 
pede him,  or  his  servant  or  assistant,  when  duly  engpaged  in 
carrying  the  provisions  of  this  Act  into  execution,  such  per- 
son shedl  be  liable  to  a  penalty  not  exceeding  &l.  26  &  27 
Vict.  c.  117,  ss.  2,  3. 

Noxious  trades,  ^cJ]  If  any  candle-house,  melting-house, 
melting-place,  or  soaphouse,  or  any  slaught^-bouse,  or  any 
building  or  place  for  boiling  offid  or  blood,  or  for  boiling, 
burning,  or  crushing  bones,  or  any  manufactory,  building,  or 
place  used  for  any  trade,  business,  process,  or  manufacture 
causing  effluvia,  be  at  any  time  certified  to  the  local  authority 
by  any  medical  officer,  or  any  two  legally  qualified  medical 
practitioners,  to  be  a  nuisance  or  injurious  to  the  health  of  the 
inhabitants  of  the  neighbourhood,  the  local  authority  shall 
direct  complaint  to  be  made  before  any  justice,  wbo  may 
summon  before  any  two  justices  in  petty  sessions  assembled 
at  their  usual  place  of  meeting  the  person  by  or  in  whose  be- 
half the  work  so  complained  of  is  carried  on,  and  such  justices 
shall  inquire  iitto  such  eomplaint,  and  if  it  shall  appear  to  such 
justices  that  the  trade  or  business  carried  on  by  the  person 
oomplatned  against  is  a  nuisance,  or  causes  any  effluvia  in- 
jurious to  the  health  of  the  inhabitants  of  the  neighbourhood, 
and  that  such  person  shall  not  have  used  the  be^  practicable 
means  for  abating  such  nuisance  or  preventing  or  counteract- 
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ing  muh  effluvia,  the  peracm  fo  offending  (being  the  owner  or 
oocopier  of  the  premisei^  or  bong  a  foreman  or  other  person 
employed  by  sndi  owner  or  ocenpier,)  diall,  npon  a  sommary 
oonTiciion  for  rach  offbnce,  forfeit  and  pay  a  smn  of  not  more 
than  62.  nor  len  than  40f .,  and  npon  a  second  conviction 
for  muh.  offisnce,  the  smn  of  IQl^  and  for  each  subsequent 
conviction  a  smn  double  the  amoont  of  the  penalty  imposed 
for  the  last  preceding  conviction,  but  the  highest  amoont  of 
muh.  penalty  shall  not  in  any  case  exceed  the  som  of  2002. : 
provided  always^  that  the  justices  may  suspend  their  final  de- 
termination in  any  such  case  upon  conditi<m  that  the  person 
so  complained  against  shall  undertake  to  adopt,  within  a 
reasonable  time,  such  means  as  the  said  justices  shall  judge 
to  he  phM!ticable  and  order  to  be  carried  into  eff^ect  for 
abating  such  nuisance,  or  mitigating  or  preventing  the  inju- 
rioDS  effects  of  such  effluvia,  or  shall  give  notice  of  appeal  in 
the  manner  provided  by  this  Act,,  and  shall  enter  into  recog- 
nizances to  try  such  appeal,  and  shall  appeal  accordingly: 
provided  always,  that  the  provisions  hereinbefore  contamed 
shall  not  extend  or  be  applicable  to  any  place  without  the 
limits  of  any  dty,  town,  or  populous  district.  18  &  19  Vict. 
e.121,  s.  27. 

Provided  that  if  upon  his  appearance  before  such  justices, 
the  party  complained  against  object  to  have  the  matter  de- 
termined by  such  justices,  and  enter  into  recognizances,  with 
suffident  sureties,  to  be  approved  by  the  justices,  to  abide  the 
event  of  any  proceedings  at  law  or  in  equity  that  may  be  had 
against  him  on  account  of  the*  subject  matter  of  complaint, 
the  local  authority  shall  thereupon  abandon  all  proceedings 
before  the  justices,  and  shall  forthwith  take  proceedings  at 
law  or  in  equity  in  Her  Majesty's  superior  courts  for  prevent- 
ing or  abating  the  nuisance  complained  of.     Id,  s.  28. 

In  metropolitan  parishes  it  is  also  a  penal  offence  to  allow 
ftimaoes  to  cause  annoyance  by  smoke.  16  &  17  Vict.  c.  128, 
s.  1;  19  &  20  Vict,  c  107,  s.  1. 

Overcrowded  houses,"]  Whenever  the  medical  officer  of 
health,  if  there  be  one,  or  if  none,  whenever  two  qualified 
medical  practitioners,  shall  certify  to  the  local  authority  that 
any  house  is  so  overcrowded  as  to  be  dangerous  or  prejudicial 
to  the  health  of  the  inhabitants,  and  the  inhabitants  shall 
consist  of  more  than  one  family,  the  local  authority  shall  cause 
proceedings  to  be  taken  before  the  justices  to  abate  such  over- 
crowding, and  the  justices  shall  thereupon  make  such  order 
as  they  may  think  fit,  and  the  person  permitting  such  over- 
crowding shall  forfeit  a  sum  noi  exceeding  40s.  18  &  19 
Vict.  c.  121,  8.  29. 


Proceedings  to  abate  Nuisances,  S07 


3.  Pboceedings  to  abate  thek. 


Notice  ofnuUtxnee,  267. 
Entry  ta  view,  268. 
Complaint,     summons,     and 

order,  271. 
How,  if  party  complained  of 

cannot  be  found,  276. 


The  proceedings,  276. 

Penalties,  277. 

Costs  and  expenses,  ^c,  280. 

Appeal,  281. 

Actions,  ifc,  282. 


Notice  of  nuisance^  Notice  of  nuisance  may  be  g^ven  to 
the  local  authority  by  any  person  aggrieved  thereby,  or  by  any 
of  the  following  persons :  the  sanitary  inspector  or  any  paid 
officer  under  the  s^d  local  authority ;  two  or  more  inhabitant 
householders  of  the  parish  or  place  to  which  the  notice  re- 
lates;  the  relieving  officer  of  the  union  or  parish;  any  con- 
stable or  any  officer  of  the  oonstabulary  or  police  force  of  the 
district  or  place ;  and  in  case  the  premises  be  a  common  lodg- 
ing house,  any  person  appointed  for  the  inspection  of  common 
lodging  houses ;  and  the  local  authority  may  take  oognizanoe 
of  any  such  nuisance  after  entry  made  as  hereinafter  provided, 
or  in  conformity  with  any  improvement  Act  under  which  the 
inspector  has  been  appointed.    Id.  s.  10.    See  also  post^  271. 


Poem  (B.) 
Notice  of  Nuisance, 

To  the  local  authority  [describing  it]. 

I  [or  floe],  the  person  aggrieved  by  the  nuisance  herein- 
after described  [or  the  undersigned  and  described  inhabitant 
householders,  sanitary  inspector,  or  other  officer  (describing 
him)]  do  hereby  give  you  notice;  that  there  exists  in  on  upon 
the  [dwelling  house,  yard,  &c.,  as  the  case  may  be],  situate 
at  — ^  [giving  such  description  as  may  be  sufficient  to  iden- 
tify the  premises],  in  the  parish  of  ,  in  yowr  district, 
under  the  Nuisances  Removal  Act,  1866,  the  following 
nuisance,  videlicet,  [describing  the  nuisance,  as  the  case  may 
be ;  for  instance,  a  dwelling  house  or  building  a  nmsance  or 
injurious  to  health  for  want  of  a  privy  or  drain  or  sufficient 
means  of  ventilation,  or  so  dilapidated  or  so  filthy  cuto  be  a 
nuisance  or  ivjwious  to  health,  or,  for  further  instance,  a 
ditch  or  drain  so  foul  as  to  be  a  nuisance  or  injurious  to 

health,  or  an  accumulation  of ,  a  nuisance  or  injurious 

to  health,  &c,  or  swine  so  kept  as  to  be  a  nuisance  or  ir^wrious 

k2 
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io  healih'] ;  and  thai  9uch  a  nuisance  it  caused  hy  [naming 
the  person  by  whose  act  or  default  the  nuisaiioe  is  cansed,  or 
2n/  eame  person  unJIntown"]. 

Bated  this dajf  of — r-,  in  the  year  ofowr  Lord  one 

thousand  eight  hundred  and '-, 

[Signed  by  complainant  onder  sect.  10.] 

Entry  to  view,']  The  local  anthority  shall  have  power  of 
entry  for  the  following  purposes  of  this  Act,  and  nnder  the 
following  conditions : — 

1.  To  gronnd  proceedings. 

For  this  pnrpose,  when  they  or  any  of  their  officers  have 
reasonable  gronnds  for  believing  that  a  nnisance  exists  on 
any  private  premises,  demand  may  be  made  by  them  or  their 
officer,  on  any  person  having  custody  of  the  premises,  of  ad- 
mission to  inspect  the  same,  at  any  hour  between  nine  in  the 
morning  and  six  in  the  evening;  and  if  admission  be  not 
granted,  any  justice  having  jurisdiction  in  the  place  may,  on 
oath  made  before  him  of  belief  in  the  existence  of  the  nuisance, 
and  after  reasonable  notice  of  the  intended  application  to  such 
justice  being  given  in  writing  to  the  party  on  whose  premises 
the  nuisance  is  believed  to  exist,  by  order  under  his  hand  re* 
quire  the  person  having  the  custody  of  the  premises  to  admit 
the  local  authority  or  their  officer ;  and  if  no  person  having 
custody  of  the  premises  can  be  discovered,  any  such  justice 
may  and  shall,  on  oath  made  before  him  of  belief  in  the  ex- 
istence of  such  nuisance,  and  of  the  fact  that  no  person  having 
custody  of  the  premises  can  be  discovered,  by  order  under  his 
hand  authorize  the  local  authority  or  their  'officers  to  enter 
the  premises  between  the  hours  aforesaid. 

2.  To  examine  premises  where  nuisances  exist,  to  aster- 

tain  the  course  of  drains,  and  to  execute  or  inspect 
works  ordered  by  justices  to  be  done  nnder  this  Act. 
For  these  purposes,  whenever,  under  the  provisions  of  this 
Act,  a  nuisance  has  been  ascertained  to  exist,  or  when  an  order 
of  abatement  or  prohibition  under  this  Act  has  been  made, 
or  when  it  becomes  necessary  to  ascertain  the  course  of  a 
drain,  the  local  authority  may  enter  on  the  premises,  by  them- 
selves or  their  officers,  between  the  hours  aforesaid,  until  the 
nuisance  shall  have  been  abated,  or  the  course  of  the  drain 
shall  have  been  ascertained,  or  the  works  ordered  to  be  done 
shall  have  been  completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a  nuisance  in  case  of  non-com- 
pliance with  or  infringement  of  the  order  of  justices, 
or  to  inspect  or  examine  any  carcase,  meat,  poultry. 
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game,  flesh,  fish,  firrnt,  yegetahles,  com,  biead,  or 
flour,  ander  the  powen  and  for  the  porpofles  of  this 
Act. 
For  this  purpose  the  local  authority  or  their  officer  may 
from  time  to  time  enter  the  premises  where  the  noisance  exists, 
or  the  carcase,  meat,  pooltry,  game,  flesh,  fish,  firoit,  vegeta- 
bles, com,  bread  or  ficfor  is  found,  at  all  reivBonable  hours,  or 
at  all  hours  during  which  bnsiness  is  carried  oo  on  such  pre- 
mises, without  notice.    Id,  s.  11. 


FOBK  (C.) 

Notice  to  Owner  or  Occupier  of  EtUry  for  'Examination. 

To  the  owner  [or  occufier,  as  the  case  may  be,]  of  [describe 
the  premises  ntuate  at]  [insert  a  description  sufficient 
to  identify  the  premises.] 

Take  notice,  thai  under  the  Nuisancee  Removal  Act  for 
England,  1855,  the  [local  authority,  naming  it,]  in  whose 
district  under  the  tatd  Act  the  above  premises  are  situate, 
have  received  a  notice  from  [name  complainant],  stating  that 
in  or  upon  the  said  premises  [insert  the  cause  of  nuisance  as 
set  forth  in  the  notiije]. 

And  further  take  notice,  that  after  the  expiration  of 
twenty-four  hows  from  the  service  of  this  notice,  the  [local 
authority]  will  cause  the  said  premises  to  he  entered  and 
examined  under  the  provisions  of  the  said  Act,  and  if  the 
cause  of  nuisance  aforesaid  he  found  still  existing,  or,  though 
removed  or  discontinued,  he  likely  to  he  repeats,  a  swrn- 
mons  will  he  issued  requiring  your  attendance  to  answer  a 
complaint  which  will  he  made  to  the  justices  for  enforcing  the 
removal  of  the  same,  and  prohibiting  a  repetition  thereof,  and 
for  recovering  the  costs  and  penalties  that  may  he  incurred 
therehy. 

Dated  this day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and . 

A.B. 

The  officer  appointed  hy  the  [local 
authority]  to  take  proceedings 
under  the  Nuisances  Semoval 
Act  for  England,  1855. 
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FOBM  (D.) 


2b  <Ae  OMMT  or  oenfpier  ^  [dflieribe  premiseB]  n^uaie  at 
[inaeii  such  a  deicriptioii  m  may  be  soiBcieiit  to  idea* 
atj  the  premiflee],  or  to  A.  B,  of-^-^^. 

CamAg  iff ^  [or^  Ycm  mn  rtqwini  to  appear  hefore 

lorcmghof ^»&c^  I       <wo  cf  Her  Mt^egty^a  jnttice9  of 

or  digkiei  of ,  >     ike  peace  [or  oite  of  ike  magia- 

or  M  the  ceae  mmy  I  iraiea  of  the  poUee  eomia  of  the 
be,]  to  wii,  )      tmetropoUe,    or     ike     sHpemdkuy 

magiatrate]   cfthe  eomdff  [or  other  jnriidictkni]  of ,  at 

ike  petty  eeseiome  [or  eoari]  ioldem  at ,  o»  ike 

day  of  — —  Mtrf,  at  ike  komr  of ia  ike uooit,  to 

amemer  tke  eomplimU  tkia  day  made  to  ate  by [or  2»y 

ombd^a^ ^ ^]  naming  the  local  authority,  as  the  case 

v*/  ^]>  '^^  **  f^  apom  tke  premiaea  above  atemtioned  [or 

•a  or  apom  eertam  premiaet  aitmate  at  No. t«  tke • 

aireet  in  tke  pariak  of  •'-'—,  or  BDch  other  deflcription 

or  reference  as  may  be  tofficient  to  identify  the  premiBes], 
•a  ikeir  diatriet,  under  tke  Nmaaneea  Removal  Act  for 
Bnglamdy  1856,  tke  following  mdaanee  exiata  [dewrilmig  it, 
aa  the  case  may  be],  and  ikat  tke  aaid  nmaance  ia  eanaed 
bytkeaetor  drfamit  of  ike  oeempier  [or  owner]  of  tke  aaid 
premiaea,  or  by  yon  A^.  [at  in  case  the  noisuioe  be  diecon- 
tinned,  bnt  likdy  to  be  repeated,  say,  tkere  exiated  recently, 

to  wit  on  or  a&mt  tke dt^  of  — ,  on  tke  premiaea, 

ike  following  nariaanee  [deBcribe  the  nnisanoe],  and  ikat  tke  • 
aaid  nniaanee  waa  etniaed  [Ac.],  and  aUkongk  tke  aame  kaa 
ainee  tke  aaid  laat-mentioned  day  been  removed  or  diaeon- 
tinned,  tkere  ia  reaaonable  ground  to  eonaider  ikat  tke  aame 
or  tke  Uke  nuiaanee  ia  likely  to  recur  on  tke  aaid  premiaeaj] 

Oiven  under  tke  kand  of  me,  J.  P^  eaqmre,  one  of  Her 
Majeahfa  juaticea  of  tke  peace  acting  in  and  for 
tke  [jnnsdiction]  atated  in  tke  margin,  or  one  of 
tke  magiatrastea  of  tke  police  eourta  of  tke  metro* 

poUa,  or  atipendiary  magiatrate  of ,  

day  of in  tke  year  of  our  Lord  one  (kouaand 

eigkt  kundred  and . 
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FOBM  (A.) 

Order  ofJutUeeifor  Admistion  cf  Qffleer  of  Local  Aulho- 
rUy  to  inspoet  private  Prmmtes. 

9^^%«fv<i«  [deicribe  tbe  local  ftoihority  have  by  Heir Jl 'v 
[nannng  him]  made  application  to  mo,  A*  S,,  one  of  Her  Ma- 
J€et/if$J%eticee  of  ike  peace  hoeing  Jyritdictum  in  and  for 
[dMcribe  the  place],  and  the  said  officer  hat  made  oath  to 
me  cf  hie  hetief  that  a  nwisance,  wUhin  the  medmna  of  the 
Nuieancct  Bemoval  Act  for  England,  1855,  ws,  [deicribe 
imiiMice],  exists  on  private  premieee  at  [docribe  ntnaiian  of 
premiies  lo  a»  to  identify  them],  within  mg  jurisdicti&n,  and 
demand  of  admission  to  such  premises  for  the  inspection 
thereof  has  been  dnlg  made  under  the  said  Act  and  re- 
fused. 

Now,  tfaereforep  I  tlie  Mid  A*  B.  do  hereby  require  yoq  to    * 
admit  the  laid  [name  the  local  auihorUg'},  or  [the  officer  of 
the  laid  (local  assthorUgy],  for  the  pnrpoae  of  mipeeting  the 
Mid  premiica* 

Dated  this dag  of ^18 . 

A.B. 

Complaint,  summons,  and  order.]  In  anj  caae  where  a 
mnaance  ia  lo  aacertained  \ry  the  local  authority  to  esbt^  or 
where  themnaaiice  in  tbrir  ophiion  did  exist  at  the  time  when 
the  notice  waa  gpTcn,  and  althooffh  the  aame  may  hare  been 
■nee  remored  or  diacontimied*  la  in  tfadr  opinion  likely  to 
reenr  or  to  be  repeated  on  the  aame  prenuaea  or  any  part 
thereof,  they  ahall  cauae  complaint  thereof  to  be  made  before 
a  jnatice  of  the  peace;  and  aoch  jnatiee  ahaD  thereupon  lame 
a  admmona  reqniring  tiie  penon  by  whoae  act»  defiinlt,  per- 
miaeion,  or  aofferance  the  nniaance  aria»  or  contimiea,  or  if 
anch  peraon  cannot  be  foond  or  aacertained,  the  owner  or 
occupier  of  the  premiaea  on  which  the  m^ance  ariaea,  to 
appear  before  any  two  jnaticea,  in  petty  aeanona  aanmbled  at 
thor  naoal  place  of  meeting,  who  ahall  proceed  to  inqmre  into 
the  Mid  complaint;  and  if  it  be  prored  to  their  aatiafoction 
tliat  the  nniaance  exiata,  or  did  exiat  at  the  time  when  the 
notice  waagiren,  or,  if  remored  or  ^Uacontinned  aince  the 
notice  waa  siTen,  thi^  it  ia  Hkely  to  recnr  or  to  be  repeated,  the 
jnaticea  ahul  mahe  an  order  in  writina  under  their  handa  and 
aeala  on  auch  person,  owner,  or  occupier  for  the  abatement  or 
diacoD^uance  md  prohibition  of  the  nutmnce  aa  hereinafter 
mentioned,  and  abul  alao  malce  an  order  for  the  payment  of 
all  coata  incurred  up  to  the  time  of  hearing  or  maddng  the 
order  for  abatement  or  discontinuance  or  ptdubitioo  cf  the 
nuiMnce.    Id.  a.  12.  I 

Or  on  complaint  before  a  justice  ct  the  peace  by  any  inha*  | 

Intent  of  any  parish  or  place  of  the  exiatence  of  ftny  nniaance  \ 
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on  any  private  premises  in  the  same  parish  or  place,  snch 
justice  shall  issne  a  sommons  requiring  the  person  hy  whose 
act,  de&ult,  permission,  or  sufferance  the  nniaance  arises,  or 
if'  such  person  cannot  he  found  or  ascertained,  the  owner  or 
occupier  of  the  premises  on  which  the  nuisance  arises,  to 
appear  before  two  justices  in  petty  sessions  assembled  at  their 
usual  place  of  meeting,  who  shall  proceed  to  inquire  into  the 
sud  complaint,  and  act  in  relation  thereto  as  in  cases  where 
complaint  is  made  by  a  local  authority  under  sect.  12  of  the 
said  Nuisances  Removal  Act,  and  as  if  the  person  making  the 
complaint  were  snch  local  authority  :  provided  always,  that 
it  shall  be  lawful  for  the  said  justices,  if  they  see  fit,  to  ad- 
journ the  hearing   or  fnrther  .hearing   of    such   summons 
for  an  examination  of  the  premises  where  the  nuisance  is 
alleged  to  exist,  and  to  require  the  admission  or  authorize 
the  entry  into  such  premises  of  any  constable  or  other  person 
or  persons,  and  thereupon  the  person  or  persons  authorized  by 
the  order  of  the  justices  may  enter  and  act  as  the  local 
authority  might  under  a  like  order  made  by  any  justice 
under  sect.  11  of  the  said  Act :  provided  also,  that  the  costs 
in  the  case  of  every  such  application  shall  be  in  the  discre- 
tion of  the  justices,  and  payment  thereof  may  be  ordered  and 
enforced  as  in  other  cases  of  summary  adjudication  by  justices. 
Any  order  made  by  justices  under  this  enactment  shall  be 
attended  with  the  like  penalties  and  consequences  for  dis- 
obedience thereof  and  subject  to  the  like  appeal  as  any  order 
made  under  sect.  12  of  the  said  Nuisances  Removal  Act,  and 
the  justices  making  such  order  may  thereby  authorize  any 
constable  or  other  person  or  persons  to  do  all  acta  for  remov- 
ing or  abating  the  nuisance  condemned  or  prohibited,  and  for 
executing  such  order,  in  like  manner  as  a  local  authority  ob- 
taining the  like  order  might  do  under  the  said  Aet,  and  to 
charge  the  costs  to  the  person  on  whom  the  order  is  made,  as 
is  provided  in  the  case  where  a  like  order  is  obtained  and 
executed  by  such  local  authority.    23  &  24  Vict.  c.  77,  s.  13. 
By  their  order  the  justices  may  require  the  person  on 
whom  it  is  made  to  provide  sufficient  privy  accommodation, 
means  of  drainage  or  ventilation,  or  to  make  safe  and  habitable, 
or  to  pave,  cleanse,  whitewash,  disinfect,  or  purify  the  premises 
which  are  a  nuisance  or  injurious  to  health,  or  such   part 
thereof  as  the  justices  #nay  direct  in  their  order,  or  to  drain, 
empty,  cleanse,  fill  up,  amend,  or  remove  the  injurious  pool, 
ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  drain,  or 
ashpit  which  is  a  nuisance  dr  injurious  to  health,  or  to  provide 
a  substitute  fbr  that  complained  of,  or  to  carry  away  the  accu- 
mulation or  deposit  whidi  is  a  nuisance  or  injurious  to  health, 
or  to  provide  for  the  cleanly  and  wholesome  keeping  of  the 
animal  kept  so  as  to  he  a  nuisance  or  injurious  to  health,  or 
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if  it  be  proved  to  the  .justices  to  be  impossible  so  to  provide, 
then  to  remove  the  animal,  or  any  or  all  of  these  things  (ac- 
cording to  the  nature  of  the  nuisance),  or  to  do  such  other 
works  or  acts  as  are  necessary  to  abate  the  nuisance  complained 
of,  in  such  manner  and  within  such  time  as  in  such  order 
shall  be  specified ;  and  if  the  justices  are  of  opinion  that  such 
or  the  like  nuisance  is  likely  to  recur,  the  justices  may  further 
prohibit  the  recurrence  of  it,  and  direct  the  works  necessary 
to  prevent  such  recurrence,  as  the  case  may,  in  the  judgment  of 
such  justices,  require ;  and  if  the  nuisance  proved  to  exist  be 
such  as  to  render  a  hpuse  or  building,  in  the  judgment  of  the 
justices,  unfit  for  human  habitation,  they  may  prohibit  the 
using  thereof  for  that  purpose  until  it  is  rendered  fit  for  that 
purpose  in  the  judgment  of  the  justices,  and  on  their  being 
satisfied  that  it  has  been  rendered  fit  for  such  purpose  they 
may  determine  their  previous  order  by  another  decUuring  sndi 
house  habitable,  from  the  date  of  which  other  order  such 
house  may  be  let  or  inhabited.    18  &  19  Vict.  c.  121,  s.  18. 

And  any  person  not  obeying  the  said  order  for  abatement 
shall,  if  he  fieiil  to  satisfy  the  justices  that  he  has  used  all  due 
diligence  to  carry  out  such  order,  be  liable  for  every  such 
ofience  to  a  penalty  of  not  more  than  lOs.  per  day  during  his 
default ;  and  any  person  knowingly  and  wilfully  acting  con- 
trary to  the  said  order  of  prohibition  shall  be  liable  for  every 
such  ofience  to  a  penalty  not  exceeding  20s,  per  day  during 
such  contrary  action ;  and  the  local  authority  may,  under  the 
powers  of  entry  given  by  tliis  Act,  enter  the  premises  to  which 
the  order  relates,  and  remove  or  abate  the  nuisance  condemned 
or  prohibited,  and  do  whatever  may  be  necessary  in  execution 
of  such  order,  and  charge  the  cost  to  the  person  on  whom  the 
order  is  made  as  hereinafter  provided.  Id.  s.  14.  Where  the 
order  of  justices  to  abate  the  nuisance  has  been,  disobeyed,  it 
is  necessary  again  to  summon  the  party  before'  a  conviction 
can  be  made,  for  there  may  have  been  a  good  reason,  such  as 
poverty,  for  the  disobedience.  JB.  v.  Jenkins,  32  L.  J.  50, 
Q.B. 
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FOBM  (£.) 

Order  if  Jmdieefjbr  Memowd  of  NrnttmoeM  by  Owner,  S^e* 

2b  ike  oemer  [or  eeewpier^  of  [deBcribe  the  premises], 
eUrnaie  [give  sach  description  as  may  be  sufficient  to 
identiiy  the  premises],  or  to  A.  B.  of  — ,  or  io  [giving 
name  of  the  local  authority],  or  to  their  servenUt  or 
agetete,  wei  to  eUl  whom  U  nu^  concern. 

County  of  — ^  [or  \  Whereat  on  the  —  iloy  of  

ftortMf^A»ac.of-^— ,f  complakU  woe  ntade  hefore  — , 
orrfirfrirfijf— ,ory  M^nMiff,  one  of  Her  Ma^estife  jue* 
ae  the  eaee  may  heJ]  J  ticet  of  the  peace  acting  in  and  for 
the  eowntg  [or  other  jurisdiction]  etated  in  the  margin,  [or 
hef&re  the  wndereigned,  one  cf  the  magietratee  of  the  police 
eonrte  of  the  metropolie,  or  as  the  case  may  be],  by  [or  by 
— —  on  beha^qfl  [the  local  authority,  naming  it,  as  the  ca^e 
may  be],  that  in  or  upon  certain premieee  eitnate  at  — ,  in 
the  disUiot  mnder  the  Nnisancet  Bemoeal  Act  for  England, 
1855,  of  the  complainants  above-named,  the  following  nmsanoe 
then  existed  [descrilnng  it];  and  that  the  said  nuisance  was 
caused  by  the  act  or  dtfault  of  the  owner  [or  occupier']  of  the 
S€Ud  premises  [or  was  caused  by  A.  B.].  (If  ^e  nuisance 
haye  been  removed,  say  the  following  nuisance  existed  on  or 
about  [the  day  the  nuisance  was  ascertained  to  exist],  and 
that  the  said  nuisanee  was  caused,  &c.,  and  although  fhe 
same  is  now  removed,  the  same  or  the  Wee  nuisanee  is  likely  to 
recur  on  the  same  premises). 

And  whereas ,  the  owner   [or  occupier"]  within  the 

meaning  of  the  said  NuisiMUces  Bemoval  Act,  1855,  [or  the 
said  A,  JB.]  hcUih  this  day  appeared  before  us  Justices,  being 
two  of  JELer  Majesty's  justices  in  and  for  -'—',  sitting  in  petty 
sessions,  ai  their  usual  place  of  meeting  [or  before  me,  the 
said  magistrate  of  the  police  courts  of  the  metropoUe,  or  as 
the  case  may  be],  to  answer  the  matter  of  the  said  complaint 
[or  in  case  the  party  charged  do  not  appear,  say.  And  whereas 
it  hath  been  this  day  proved  to  our  [or  my^  satisfaction  that 
a  true  copy  of  a  summons  requiring  the  owner  [or  occupier] 
of  the  s<nd  premises  [or  the  said  A,  JS,]  to  appear  this  day 
before  us  [or  me]  — -— ,  hath  been  duly  served  according  to 
the  said  Act :  • 

Now  upon  proof  here  had  before  us  [or  me]  that  the  nui- 
sance so  complained  of  doth  exist  on  the  said  premises,  and 
that  the  same  is  caused  by  the  act  or  default  of  the  owner 
[or  occupier]  of  the  said  premises  [or  by  the  smd  A,  B.]  we 
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for  I],  tJi  fmnmiMee  of  the  ioid  Aet,  do  order  the  Baid  owner 
or  occupier,  car  A.  3.}  within  [specify  the  time]  ,/Vom  theser' 
vice  oftkie  order  or  a  true  copy  thereof  according  to  the  said 
Act  [here  spedfy  the  works  to  be  done,  as  for  instance,  to 
deenue,  whUewaeh,  purify,  and  ditinfect  the  said  dwelling' 
house;  or,  for  farther  instance,  to  construct  a  privy  or  drain, 
&c;  or,  for  further  instance,  to  cleanse  or  to  cover  or  ioflU 
up  the  said  cesspool,  Ac;  so  that  the  same  shcUl  no  longer  be 
a  nuisance  or  injurious  to  health  as  aforesaid* 

FOBM  <G.) 

Order  to  permit  Execution  of  Works  by  Owners. 

County  of  -^—  [or"^  Whereas  compUdnt  hath  been  made 
borough  of  -— — »  or  I  to  me,  H,  F.,  esquire,  one  of  Her 
metropolitan  police  >  MaJMttfs  justices  of  the  peace  in 
district,  or  as  the  case  [      and  for  the  county   [or  borough, 

may  be  J  to  wU.         J      &c]  of [or  one  of  the  magiS' 

trates  of  the  poUee  courts  of  the  metropolis,  or  as  the  case 
may  be,  or  one  qf  Her  Mc^est^s  justices  of  the  peace,  as  the 

case  may  be,  o/*  the  county  of ],  by  A.  B.  owner  within 

the  meaning  of  the  "  Nuisances  Removal  Act  for  England, 
1855,"  qf  certain  premises,  to  wit,  a  dwelling  house  [or 
building,  or  as  the  case  may  be,]  situate  at  [insert  such  a 
description  of  the  premises  as  may  be  sufficient  to  identify 

them  J,  in  the  parish  of ,  in  the  said  county  [or  borough, 

&C.],  that  C.  D.,  the  occupier  of  the  said  premises,  doth  pre* 
vent  the  said  A.  B.  from  obeying  and  carrying  into  effect  the 
provisions  of  the  said  Aet,  in  this,  to  wit,  that  he  the  said  C.  J), 
[here  describe  the  act  of  prevention  genenilly  according  to  the 
circumstances ;  for  instance  thus,  doth  refuse  to  quit  the  said 
house,  the  same  hamng  by  the  order  of  the  justices  being  de- 
clared unfit  for  human  habitation,  or  doth  prevent  the  said 
A»  B.  from  deansing  or  whitewashing,  or  purifying  the  said 
dwelling  house,  or  erecting  a  privy  or  drain,  or  breaking  an 
aperture  for  ventilation,  or  cleansing  a  drain,  ditch,  gutter, 
watercourse,  privy,  urinal,  cesspool,  or  ashpit  which  is  a 
nuisance  or  infurious  to  health"].  And  whereas  the  said  C.  2). 
has  been  summoned  to  answer  the  said  complaint,  and  has 
not  shown  sufficient  cause  against  the  same,  and  it  appears 
to  me  that  [describe  the  act  or  works  to  be  done]  is  necessary 
for  the  purpose  of  enabling  the  said  A.  B.  to  obey  and  carry 
into  effect  the  provisions  of  the  said  Act,  I  do  hereby  order 
that  the  said  C.  D.  do  permit  the  said  A.  B.  [describe  the  act, 
or  works  to  be  done]  in  the  manner  required  by  the  said 
Act. 

Qiven  under  my  hana  and  sea},  this day  of , 

in  the  year  of  our   Lord  one  thousand  eight  hundred 

and  . 

JE.  F.     (L.8.) 


2^76  Local  Authorities. 

How,  if  party  complained  of  cannot  be  found.'}  When- 
ever it  appears  to  the  satisfaction  of  the  justices  that  the  per* 
son  by  whose  act  or  default  the  nuisance  arises,  or  the  owner 
or  occupier  of  the  premises,  is  not  known  or  cannot  be  found, 
then  sQch  order  may  be  addressed  to  and  executed  by  such 
local  authority,  and  the  cost  defrayed  out  of  the  rates  oi 
funds  applicable  to  the  execution  of  this  Act.    Id.  s.  17. 

The  proceedings,']  The  local  amthority  may,  within  th« 
area  of  their  jurisdiction,  direct  any  proceedings  to  be  taken  at 
law  or  in  equity  in  cases  coming  within  the  purriew  of  this 
Act,  and  may  order  proceedings  tQ  be  taken  for  the  recovery 
of  any  penalties,  and  for  the  punishment  of  any  person^ 
offen^ng  against  the  provisions  of  this  Act,  or  in  relation  to 
appeals  under  this  Act,  and  may  order  the  expenses  of  all 
such  proceedings  to  be  paid  out  of  the  rates  or  funds  adminis- 
tered by  them  under  this  Act.  Id,  s.  30.  In  case  of  any 
demand  or  complaint  under  this  Act  to  which  two  or  more 
persons  being  owners  or  occupiers  of  premises,  or  partly  the 
one  or  partly  the  other,  may  be  a^iswerable  jointly  or  in  com- 
mon or  severally,  it  shall  be  sufficient  to  proceed  against  any 
one  or  more  of  them  without  proceeding  against  the  others  or 
other  of  them ;  but  nothing  herein  contained  shall  prevent  the 
parties  so  proceeded  against  fit}m  recovering  contribution  in 
any  case  in  which  they  would  now  be  entitled  to  contribution 
by  law.  Id.  s.  34.  And  whenever,  in  any  proceeding  under 
this  Act,  whether  written  or  otherwise,  it  shall  become  neces- 
sary to  mention  or  refer  to  the  owner  or  occupier  of  any  pre- 
mises, it  shall  be  sufficient  to  designate  him  as  the  "  owner" 
or  "occupier**  of  such  premises,  without  name  or  further 
description.  Id.  s.  35.  But  where  proceedings  under  this 
Act  are  to  be  taken  against  several  persons  in  respect  of  one 
nuisance  caused  by  the  joint  act  or  default  of  such  persons,  it 
shall  be  lawful  for  the  local  authority  to  include  such  persons 
in  one  complaint,  and  for  the  justices  to  include  such  persons 
in  one  summons,  and  any  order  made  in  such  a  case  may  be 
made  upon  all  or  any  number  of  the  persons  included  in  the 
summons,  and  the  costs  may  be  distributed  as  to  the  justices 
may  appear  fair  and  reasonable.   Id.  a.  33. 

Notices,  summonses,  and  orders  under  this  Act  may  be 
served  by  delivering  the  same  to  or  at  the  residence  of  the 
persons  to  whom  they  are  respectively  addressed,  and  where 
addressed  to  the  owner  or  occupier  of  premises  they  may  also 
be  served  by  delivering  the  same  or  a  true  copy  thereof  to 
some  person  upon  the  premises,  or  if  there  be  no  person  upon 
the  premises  who  can  be  so  served>  by  fixing  the  same  upon 
some  conspicuous  part  of  the  premises,  or  if  the  person  shaU 
reside  at  a  distance  of  more  than  five  miles  from  the  office  of 
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the  inspector  then  hj  a  registered  letter  throngh  the  post. 
Id.  8.  31.  And  copies  of  any  orders  or  resolutions  of  the 
local  aathority  or  their  committee,  purporting  to  he  signed  hy 
the  chairman  of  such  hody  or  committee,  shall,  unless  the 
contrary  be  shown,  be  received  as  evidence  thereof,  without 
proof  of  their  meeting,  or  of  the  official  character  or  fflgnature 
of  the  person  signing  the  same.    Id.  s.  32. 

And  no  order,  nor  any  other  proceeding,  matter,  or  thing 
done  or  transacted  in  or  relating  to  the  execution  of  this  Act, 
shall  be  vacated,  quashed,  or  set  aside  for  want  of  form,  nor 
shall  any  order,  nor  any  other  proceeding,  matter  or  thing 
done  or  transacted  in  relation  to  the  execution  of  this  Act,  be 
removed  or  removable  by  certiorari,  or  by  any  other  writ  or 
process  whatsoever,  into  any  of  the  superior  courts ;  and  pro- 
ceedings under  this  Act  against  several  persons  included  in 
one  complaint  shall  not  abate  by  reason  of  the  death  of  any 
among  the  persons  so  included,  but  all  such  proceedings  may 
be  carried  on  as  if  the  deceased  person  had  not  been  originally 
BO  included.    Id.  s.  39. 

Penalties.']  Whoever  refuses  to  obey  an  order  o(  justices 
under  this  Act  for  admission  on  premises  of  the  local  authority 
pr  their  officers,  or  wilfully  obstructs  any  person  acting  under 
the  authority  or  employed  in  the  execution  of  this  Act,  shall 
be  liable  for  every  such  offence  to  a  penalty  not  exceeding  hi. 
Id.  8.  36. 

If  the  occupier  of  any  premises  prevent  the  owner  thereof 
from  obeying  or  carrying  into  effect  the  provisions  of  this 
Act,  any  justice  to  whom  application  is  made  in  this  behalf 
shall  by  order  in  writing  require  such  occupier  to  deost  from 
such  prevention,  or  to  permit  the  execution  of  the  works 
required  to  be  executed,  provided  that  such  works  appear  to 
such  justice  to  be  necessary  for  the  purpose  of  obeying  or 
carrying  into  effect  the  provirions  of  this  Act ;  and  if  within 
twenty-four  hours  after  the  service  of  such  order  the  occupier 
against  whom  it  is  made  do  not  comply  therewith,  he  shall 
be  liable  to  a  penalty  not  exceeding  f>l.  for  every  day  after* 
wards  during  the  continuance  of  such  non-compliance.  Id, 
8.  37. 

Penalties  imposed  by  this  Act  for  offences  committed  and 
sums  of  money  ordered  to  be  paid  under  this  Act  may  be 
recovered  by  persons  thereto  competent  in  England  according 
to  the  provisions  of  the  Act  of  the  eleventh  and  twelfth  years 
of  the  present  reign,  chapter  forty -three ;  and  all  penalties 
recovered  by  the  local  authority  under  this  Act  shall  be  paid 
to  them,  to  be  by  them  applied  in  aid  of  their  expenses  under 
this  Act.    Id.  B.  38. 
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Fqbm  (H.) 

AiflMROM  for  Komp0jfw»emi  of  ComU,  Expemtet,  or 

Sect.  20. 

2b ,  [deaeribe  the  person  from  whom  the  oorte,  ezpenaei, 

and  penalties  are  due]. 

You  art  required  to  mppear  before  two 
^Her  Majeehfe  jut&eee  <f&epeaeet 
\ix  o»e  qfthema^ieiraUeqftkepoUee 
eoMffiff  rf  iJke  metropolie,  or  the  ttipeu^ 
diary  magutratee]  of  the  eoumiy  [or  other  jurisdiction]  of 
'—,  ai  ike  petty  eeuione  [or  court]  Kolden  at  — ,  ou  the 

—  day  of near/,  ai  ike  how  of in  the noon, 

to  anewer  the  comtplaint  thit  day  made  iowtehy ,  [or  by 

,  op  behalf  if]  [naming  the  local  anthority],  that  the 

turn  of  pounds,  being  eotte  and  expentet  ineurred  by  you 
under  and  in  relation  to  a  certain  complaint  iouehiny  [de- 
scribe the  nuisance],  and  an  order  4f  [describe  the  person 
making  the  order],  duly  made  in  pureuance  of  the  Nuisancee 
MemoviU  Act  for  England,  1855,  [if  penalties  are  dne,  add, 

and  also  the  turn  of ,  being  the  amount  efpenaUiee  pay^ 

able  by  you  for  disobedience  of  the  said  order,]  remains  un- 
paid  and  due  from  you. 

Given  under  the  hand  of  me,  J.  P.,  esquire,  one  of  Her  Ma^ 
jesty's  justices  of  the  peace  acting  in  and  for  the  [juris- 
diction stated  in  the  margin],  [or  one  of  the  magistrates 
of  the  police  courts  of  the  metropolis,  or  stipendary  magis- 

trate  of ,],  the day  of ,  t»  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ■ 


FOBM  (I.) 

Order  for  Payment  of  Costs,  Expenses,  and  Penaliies^ 

Sect.  20. 

7b         ,  [name  the  person  on  whom  the  order  is  made.] 

County,  &C.  }  Whereas  complaint  has  been  made  before  us 
to  wU.  \  [or  nuf]  for  that  [recite  cause  of  complaint] . 
And  whereas  the  said  [naming  the  person  against  whom 
the  complaint  is  made]  has  this  day  appeared  before  us  the 
said  justices  [or  before  me  the  said  magistrate  of  the  police 
courts  of  the  metropolis,  or  as  the  case  ma/  be,  J  to  answer 
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the  matter  qf  the  $M  eomfUmt :  [Or,  in  cim  the  pwtj 
charged  do  not  appear,  fay], 

And  whereae  U  Aas  been  this  da^  $aiirfaeUmly  proved  to 
ue  [or  nuf]  that  a  true  copy  of  the  awnmone  reomnng  the  ioid 
[naming  person  charged]  to  appear  before  ue  \of  me\  thU  day 
hath  h^  duly  $erved  aeoordmy  to  the  §aid  Act  t  Now,  having 
heard  the  matter  of  the  iaid  complaint,  ive  [or  I]  do  adjudge 
the  eaid  [naming  the  penon  charged]  to  payfbrthieUh  {jnoy 
inetalmenti  of  — ,  payable  rupecti/cely  on  or  before  the 

]  to  the  said  [naming  the  person  or  local  authority  to 

whom  the  coetfl  adjudged  are  payable],  the  turn  of ,  for 

eoete  in  this  behalf,  and  to  [naming  the  penon  or  aathorit j 
to  whom  the  expensee  are  payable]  the  eum  of  ^-^~,for  ex» 
penees  in  this  behalf,  and,  [if  penalties  are  due,  add,  and  the 
eum  of  — —* ,  forpendUiee  incurred  in  relation  to  the  pre* 
mieee/\  together  with  the  eum  cf  — ^,  being  the  ohargee 
oHendmg  the  application  for  thie  order  aid  proceedings 
thereon :  and  if  the  eaid  several  sums,  amounUng  in  the  whole 
to  ' ,  [or  (]r  amf  one  of  the  said  instalments,']  be  not  paid 
within  fourteen  days  after  the  same  is  due  as  qforesaia,  we 
[or  J]  hereby  order  that  the  same  be  levied  by  distress  and 

sale  of  the  goods  and  chattels  of  the  eaid ,  and  in  default 

of  sufficient  distress  in  that  behaff  adjudge  the  said  -^—  to 
be  imprisoned  in  the  common  gaol  [or  h^e  of  correction,  as 

the  case  may  be],  <tt ,  in  the  said  county,  [or  as  the  case 

may  be,]  for  the  space  of  such  time,  not  exceeding  three 
calendar  months,  as  the  Justices  may  think  Jit,  wdess  the 
said  several  sums  [or  sum\,  and  aU  edts  and  charges  of  the 
said  distress  [and  of  the  commitment  and  carrying  of  the  said 
-— —  to  the  said  house  of  correction  or  common  gaol,  or  as  the 
case  may  be],  shall  be  sooner  paid, 

Cfiven  under  our  [or  my"]  hands,  this  •— ^  day  qf-^-^,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 

,  at ,  in  the  [county,  or  as  the  case  may  be,] 

tforesaid* 

FOBM  (K,) 

Warrant  qf  Distress.    Sect.  20. 

To  the  constable  ^— — ,  and  to  all  other  peace  officers  in  the 
said  county  [or  as  the  case  may  be]. 

Whereas  on last  past  complaint  was  made  before  the 

Wider  signed,  two  of  Her  Majesty's  justices  qf  the  peace  in  and 
for  the  said  countif  qf  [or  as  the  case  may  be]  [or  a  magistrate 
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€fihepoUee  court*  ofihemetropolisy  orHipendiaiy  moffistraie, 
as  the  case  may  be.  If  or  thai  [&c,,  as  in  the  order];  and  thereupon 
karinff  considered  the  matter  of  the  said  eomplmnty  we  [or  i] 

adjudged  the  said [set  oat  from  Form  I.  the  adjudicatioii 

of  payment,  and  the  order  for  distress  and  for  imprisonment  in 
de&cQt  of  distress]  :  and  whereas  the  time  in  and  by  the  said 
order  appointed  for  the  payment  of  the  send  several  sums  of 

—  and hath  elapsed,  but  the  said hath  not  paid 

the  same  or  any  part  thereof  within  fourteen  days  after  the 
date  fixed  by  the  order  for  such  payment,  but  therein  hath 
made  default :  These  are  therefore  to  command  you  in  JRier 
Majesty's  name  forthwith  to  make  distress  of  the  goods  and 

chattels  of  the  said  A,  B. ;  and  if  within  the  space  of 

days  after  the  making  of  such  distress  the  last-mentioned  sums^ 
together  with  the  reasonable  charges  of  taking  and  keeping 
the  said  distress^  shall  not  be  paid,  that  then  you  do  sell  the 
said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the 
money  arising  from  such  sale  over  to  the  clerk  of  the  justices 

of  the  peace  for  the  division  of in  the  said  [county,  or 

as  the  case  may  be],  that  he  may  pay  and  apply  the  same  as 
by  law  directed,  and  may  render  the  overplus,  if  any,  on 

demand,  to  the  said  ;  and  if  no  such  distress  can  be 

found,  then  that  you  certify  the  same  unto  me,  to  the  end 
that  such  proceedings  fiiay  be  had  therein  as  to  the  law  doth 
appertain. 

Qiven  under  our  [or  my]  hands  and  seal,  this day  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and ,  at ,  in  the  [county']  aforesaid, 

A.  B. 

(L.8.)  C.  D- 

Costs  and  expenses,  S^cJ]  All  reasonable  costs  and  expenses 
from  time  to  time  incnrred  in  making  a  complaint  or  giving 
notice,  or  in  obtaining  an  order  of  jostices  under  this  Act,  or  in 
carrying  the  same  into  effect  nnder  this  Act,  shall  be  deemed 
to  he  money  paid  for  the  nse  and  at  the  request  of  the  person 
on  whom  the  order  is  made ;  or  if  the  order  be  made  on  the 
local  authority,  or  if  no  order  be  made,  but  the  nuisance  be 
proved  to  have  existed  when  the  complaint  was  made  or  the 
notice  given,  then  of  the  person  by  whose  act  or  default  the 
nuisance  was  caused ;  and  in  case  c^  nuisances  caused  by  the 
act  or  default  of  the  owner  of  premises,  the  said  premises  shall 
be  and  continue  chargeable  with  such  costs  and  expenses,  and 
also  with  the  amount  of  any  penalties  incurred  under  this  Act, 
until  the  same  be  fully  discharged,  provided  that  such  costs 
and  expenses  shall  not  exceed  in  the  whole  one  year's  rackrent 
of  the  premises ;  and  such  costs  and  expenses  and  penalties, 
t(^ther  with  the  charges  of  suing  for  the  same,  may  be  re>- 
covered  in  any  county  or  superior  court,  or,  if  the  local  antho- 
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Hty  think  fit,  before  any  two  jxuticen  of  the  peace ;  and  the 
aaid  justices  shall  hare  power  to  divide  rach  ooste,  expensea 
and  penalties  between  the  perMms  by  whose  act  or  default  the 
nn]«anoe  arises,  in  snch  manner  as  they  shall  oonrider  reason- 
able ;  and  if  it  appear  to  them  that  a  complaint  made  nnder 
this  Act  is  fHvolons  or  nnfoanded,  they  may  order  the  payment 
by  the  local  anthonty  or  person  making  the  complaint  of  the 
costs  incurred  by  the  person  against  whom  the  complaint  ia 
made,  or  any  part  thereof.    Id,  s.  19. 

Where  any  costs,  expenses,  or  penalties  are  doe  nnder  or  in 
oAiseqnence  of  any  order  of  jnstioes  made  in  pnnroance  of  tUa 
Act  as  aforesaid,  any  justice  of  the  peace,  npon  the  application 
of  the  local  anthonty,  shall  issue  a  summons  requiring  the 
person  from  whom  they  are  due  to  appear  before  two  justice* 
at  a  time  and  place  to  be  named  therein ;  and  upon  proof  to 
the  satisfaction  of  the  justices  present  that  any  such  costs, 
expenses,  or  penalties  are  so  due,  such  justices,  unless  they 
think  fit  to  excuse  the  party  summoned  upon  the  ground  of 
poverty  or  other  spedal  circumstances,  shall,  by  ord^  in  writ* 
mg  under  their  huids  and  seals,  order  him  to  pav  the  amount 
to  the  local  authority  at  once,  or  by  soch  instalments  as  the 
justices  think  fit,  together  trith  the  charges  attending  such 
application  and  the  proceedings  thereon ;  and  if  the  amount 
of  such  order,  or  any  instalment  thereof,  be  not  paid  within 
fourteen  days  after  the  same  is  due,  the  same  may,  by  warrant 
of  the  said  or  other  justices,  be  levied  by  distress  and  sale. 
Id.  s.  20. 

Appeal,^  When  it  shall  appear  to  the  justices  that  the  exe- 
cution of  structural  works  is  required  for  the  abatement  of 
a  nuisance,  they  may  direct  such  works  to  be  carried  out  under 
the  directicm  or  with  the  consent  or  approval  of  any  public 
board,  tmstces,  or  commissioners  having  Jurisdiction  m  the 
place  in  respect  of  such  works;  and  if  withm  seven  days  from 
the  date  of  the  order  the  person  on  whom  it  is  made  shall  have 
given  notice  to  the  local  authority  of  his  intention  to  appeal 
against  it  as  provided  in  this  Act,  and  shall  have  entered  into 
reoojgnizances  to  tnr  sach  appeal  as  provided  by  this  Act,  and 
shalfappeal  accordingly,  no  liability  to  penaltv  shall  arise,  nor 
shall  any  work  be  done  nor  proceedings  taaen  under  such 
order  until  afler  the  determination  of  such  appeal,  unless  such 
appeal  oease  to  be  prosecuted.  Id,  s.  16.  Also  where  justices 
l^  their  order  prohibit  the  recurrence  of  a  nuisance  the  party 
may  appeal.    Id.  s.  15. 

Appalls  under  this  Act  shall  be  to  the  court  of  quarter 
sessions  held  next  after  the  making  of  the  order  appealed 
against;  but  the  appellant  shall  not  be  heard  in  support  of 
the  appeal,  unless  within  Ibturteen  days  after  the  making  of  the 
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order  appoded  ■gainst,  he  gire  to  the  local  authority  notice  in 
writing  stating  &  intention  to  hring  such  appeal,  togetixer 
with  a  statement  in  writing  of  the  grounds  of  appeal,  and  shall 
within  two  days  of  giving  such  notice  enter  into  a  recognizance 
hefore  some  justice  of  the  peace,  with  sufficient  securitie  , 
conditioned  to  try  such  appeal  at  the  said  court,  and  to  ahido 
the  order  of  and  pay  such  costs  as  shall  he  awarded  hy  the 
justices  at  such  court  or  any  adjournment  thereof;  and  the 
said  court,  upon  hearing  and  finidly  determining  the  matter 
of  the  appeiU,  may,  according  to  its  discretion,  award  such 
costs  to  the  party  appealing  or  appealed  against  as  they  shall 
think  proper,  and  its  determination  in  or  concerning  the  pre- 
mises shall  he  conclusive  and  binding  on  all  persons  to  all  in- 
tents or  purposes  whatsoever :  provided  always,  that  if  there 
he  no  time  to  give  such  notice  and  enter  into  such  recogni- 
sance as  aforesaid,  then  such  appeal  may  he  made  to,  and  such 
notice,  statement^  and  recognizance  be  g^ven  and  entered  into 
for,  the  next  sesmons  at  which  the  appeal  can  be  heard;  pro- 
vided also,  that  on  the  hearing  of  the  appeal  no  grounds  of 
appeal  shall  be  gone  into  or  entertained  other  than  those  set 
forth  in  such  statement  as  aforesaid;  provided  also,  that  in 
any  case  of  appeal  the  court  of  quarter  sesdons  may,  if  they 
thmk  fit,  state  the  Ceu^  specially  for  thedeterminaticm  of  Her 
Hi^esty's  court  of  Qneen'sBench,in which  case  it  shall  be  lawful 
to  remove  the  proceedings,  by  writ  of  certiorari  or  otherwise, 
into  the  said  court  of  Queen's  Bench. .  Id.  s.  40. 

Actions,  <^e.]  The  local  authority,  and  any  officer  or  person 
acting  under  the  authority  and  in  execution  or  intended  execu- 
tion of  this  Act,  shall  be  entitied  to  such  protection  and 
privilege  in  actions  and  suits,  and  such  exemptions  from 
personal  liability,  as  are  granted  to  local  boards  of  health 
and  their  officers  by  the  law  in  force  for  the  time  being.  Id. 
8.42. 
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ment,  290. 


By  stat.  43  Eliz.  c.  2,  s.  1,  the  chnrchwardeiu  of  everj 
paruh, — and  four,  three,  or  two  substantial  householders 
there,  as  shall  be  thought  meet  (having  respect  to  the  pro- 
portion and  greatness  of  the  parish),  to  be  nominated  yearly  [on 
the  25th  March  or  within  fourteen  days  next  after,  54  Qeo.  8, 
c.  91,]  under  the  hands  and  seals  of  two  or  more  justices  of 
the  peace  in  the  same  county,  whereof  one  to  be  of  the  quorum, 
dweUing  in  or  near  the  same  parish  or  division  where  the  same 
parish  doth  lie, — shall  be  called  overseers  of  the  poor  of  the 
same  parish.  In  cities  and  corporate  towns  the  justices  of 
the  city  or  borough  make  the  appointment.  12  &  13  Vict, 
c.  8,  s.  1;  15  &  16  Vict.  c.  38. 

Who  may  be  appointed,"]  The  churchwardens  are  overseen 
of  the  poor  ex  officio.  But  it  is  as  to  the  appointment  of  the 
"  fonr,  or  three,  or  two  substantial  householders,"  above  men- 
tioned, who  are  to  be  overseers  coi^'ointly  with  them  that  we 
shall  treat  of  in  this  place.  In  the  first  place  not  more  than 
.four  nor  less  than  two  shall  be  appointed :  if  more  than  four 
be  appointed,  the  appointment  ^nll  be  bad ;  R.  v.  Loxdale, 
1  Burr.  445 ;  R.  v.  Harmon,  1  Bott,  12 ;  or  if  less  than' two 
be  appointed,  the  appointment  will  be  bad ;  jS.  v.  Clifton,  2 
East,  161 ;  imless  perhaps  there  is  only  one  inhabitant  in  the 
parish.  And  they  must  be  householders  (supra) :  but  a  per- 
son occupying  a  house  in  a  parish  as  a  place  of  business 
merely,  attending  there  daily,  and  his  clerk  living  there,  but 
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he  hinuelf  rending  with  his  family  elsewhere,  has  been  holden 
to  be  a  householder  within  the  meaning  of  the  statute.  R,  v. 
Pojfnder,  1  B.  &  C.  178.  And  the  statute  mentions  substan- 
tial householders :  but  where  a  township  or  village  contained 
but  three  houses,  and  the  occupiers  of  all  three  were  appointed 
overseers,  the  appointment  was  holden  g^ood,  although  two  of 
them  were  but  labourers  and  poor.  R,  ▼.  Stubhs,  2  T.  R.  396. 
There  is  no  objection  also  to  a  woman  being  appointed  to  the 
office.    Id, 

But  peers  and  members  of  parliament, — justices  of  the  peace 
(£.  T.  Qayer,  1  Burr.  245;  1  Ld.  Ken.  492),— aldermen  of 
London  (R  v.  Ahdy,  Cro.  Car.  585), — clergymen  {Asum^ 
1  Bott,  9),— dissenting  ministers  (1  W.  &  M.  c.  18,  b.  1; 
62  Geo.  8,  c  155,  s.  9), — ^practising  barristers  and  attomies 
{R,  V.  iVcmw,  Cro.  Car.  389), — members  of  the  college  of  phy- 
sicians (32  H.  8,  c.  40), — members  of  the  college  of  surgeons 
(18  Geo.  2,  c  15,  s.  10),— apothecaries  (6  &  7  Will.  3,  c.  4,  ss.  2, 
8), — officers  of  the  courts  of  law  {Ex  p,  JefferieSy  6  Bing.  195), 
-^officers  of  the  army  and  navy,  even  on  hidf-pay  {R.  v.  Q-dyer, 
1  Burr.  245 ;  1  Ld.  Ken.  492), — officers  of  the  customs  and 
exdse  (£.  v.  Warner,  8  T.  R.  375), — are  exempt  from  serving 
the  office.  And  persons  concerned  in  contracts  to  supply  goods 
to  the  workhouse,  or  for  the  use  of  the  poor,  are  <U8qu^ified 
to  be  overseers.  12  k  13  Vict.  c.  103,  s.  6.  So  also  are  the 
chief  and  every  other  registrar,  the  accountant,  the  master, 
the  official  assignees,  the  messengers  and  the  ushers  of  the 
Court  of  Bankruptcy ;  12  &  13  Vict,  c  106,  s.  47 ;  nor  shall 
a  master  of  a  workhouse  or  any  relieving  officer  be  appointed 
an  overseer.    13  &  14  Vict.  c.  101,  s.  6. 

Formerly  the  overseer  must  have  been  a  householder  within 
the  same  parish.  But  now,  justices  of  the  peace,  in  their 
respective  special  sessions  for  the  appointment  of  overseers  of 
the  poor,  upon  the  nomination  and  at  the  request  of  the  inha- 
bitants of  any  parish  in  vestry  assembled,  may  appoint  any 
person  who  shall  be  assessed  to  the  relief  of  the  poor  thereof, 
and  shall  be  a  householder  resident  within  two  miles  from  the 
church  or  chapel  of  such  parish,  or  (where  there  shall  be  no 
church  or  chapel)  shall  be  resident  within  one  mile  from  the 
boundary  of  such  parish, — ^to  be  an  overseer  of  the  poor 
thereof,  although  the  person  so  to  be  appointed  shall  not  be  a 
householder  within  the  parish  of  which  he  shall  be  appointed 
overseer ;  and  it  shall  be  sufficient,  in  every  such  appoint- 
meni,  to  describe  the  person  appointed  by  his  name  and  rem- 
denoe :  provided  that  no  person  shall  be  appointed  to,  or  be 
compellable  to  serve,  the  office  of  overseer  of  the  poor  of  any 
parish  or  place  in  which  he  shall  not  be  a  householder,  unless 
he  shall  have  consented  to  such  appointment.  69  Geo.  3, 
0. 12^  8. 6.  The  justices  are  not  bound  to  act  on  the  nomination 


In  Parishes,  Townships,  4^e»  286 

of  the  vestry,  and  may  entirely  cUsregard  it,  haying  the  entire 
diflcretion  as  to  who  are  to  be  appmnted.  JR,  v.  JuHices  of 
Z/oncashire,  29  L.  J.  244,  M.  C. 

Where  overseers  are  thns  appointed  for  a  township  or  pkoe 
where  there  are  no  churchwardens,  they  may  alone  perform 
all  the  duties  assigned  by  law  to  churchwardens  and  overseers. 
17  Geo.  2,  c.  38,  s.  15. 

For  parUhea.l  By  the  stat.  43  Eliz.  c.  2,  already  mentioned, 
tmte,  p.  283,  overseers  were  to  be  appointed  by  parishes  only. 
At  the  time  of  the  passing  of  that  statute,  however,  there  were 
several  places  in  England,  which  were  parishes  by  reputation, 
that  is  to  say,  parochial  chapelries,  entirely  independent  of  the 
mother  church  as  to  sacraments,  sepulture,  &c. ;  and  these 
were  holden  to  be  parishes  within  the  meaning  of  the  statute. 
Nicholas  v.  Walker,  Cro.  Car.  394.  But  they  must  be  proved 
to  have  been  so  reputed  at  the  time  of  the  passing  of  the 
statute;  Milton  v.  Pawle,  Cro.  Car.  92;  and  they  must  have 
appeared  to  have  had  all  parochial  rights,  and  therefore  to  be 
entirely  independent  of  the  mother  church.  Budd  v.  Foster, 
4  Mod.  157.  In  these  doubtful  cases  the  court  decides  whether 
a  place  is  a  parish  chiefly  by  the  usage  as  to  church  rates  and 
poor  rates.    See  ante,  p.  4. 

For  townships,  hamlets,  SfcJ]  There  were  several  parishes 
in  England,  however,  to  which,  from  their  great  extent  or 
other  cause,  it  was  found  extremely  difficult  to  apply  the 
statute  43  Eliz.  c.  2 ;  although  it  might  be  applied  conveniently 
and  profitably  to  the  different  townships  or  villages  comprised 
in  each  of  them.  And  therefore  by  stat.  13  k  14  Car.  2,  c.  12, 
s.  21,  after  reciting  that  "  the  inhabitants  of  many  counties, 
by  reason  of  the  largeness  of  the  parishes  within  the  same, 
have  not,  or  cannot  reap  the  benefit  of  stat.  43  Eliz.  c.  2, — ^it 
was  enacted,  that  overseers  might  be  appointed  for  each  town- 
ship or  village  as  if  they  were  each  a  parish.  18  k  14  Car.  2, 
c.  12,  88.  21,  22. 

And  since  this  last  statute,  in  a  great  number  of  parishes, 
divided  into  townships  or  villages,  overseers  have  been  ap- 
pointed for  each  township  and  village,  instead  of  being  ap- 
pointed for  the  parish  generally,  as  under  the  statute  of  Eliza- 
beth ;  and  such  townships,  &c.,  have  ever  since  respectively 
maintained  their  own  poor.  The  statute  has  been  holden  to 
extend  to  all  the  counties  of  England  and  Wales  {Dolting  v. 
Stokelane,  Fol.  99;  Fort.  219:  Clijton  v.  Churcham,  1  Nol. 
10 ;  Andr.  314),  and  to  an  extra-parochial  place,  {R.  v.  Muffbrd, 
1  Str.  512,)  provided  it  be  a  township  or  village.  £.  y. 
Denham,  Burr.  S.  C.  37.     JB.  v.  Welbeok,  2  Str.  1143. 

What  is  a  township  or  village  was  often  a  question  of  some 
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difficulty  to  determine.  A  township  always  has  a  constable 
appointed  for  it ;  and  so  indicative  is  that  circomstance  of  the 
place  being  a  township,  that  Boiler,  J.,  (in  JB.  t.  Morton^  1 
Bott,  54,)  is  reported  to  haye  sud,  that  whererer  there  is  a 
constable  there  is  a  township.  A  village  is  not  so  easily  de- 
fined. According  to  the  common  acceptation  of  the  term,  it 
conusts  of  a  considerable  number  of  dwelling-booses,  adjoin- 
ing to  each  other,  or  in  the  same  immediate  neighbonrhood, 
and  having  nsaatly  a  name  by  reputation.  It  must  consist  at 
least  of  more  than  two  booses :  M,  y.  Denham,  Burr.  S.  C. 
87,  per  Lee,  J. :  otherwise,  although  it  may  formerly  have 
been  a  village,  yet  it  has  ceased  to  be  so.  S.  C.  per  Btge,  J. 
A  place,  not  called  a  village  in  the  affidavits,  which  appeaired 
to  be  a  part  of  the  old  castle  of  Nottingham,  was  holden  not  to 
be  a  village  within  the  meaning  of  the  statute,  although  it 
consisted  of  upwards  of  twenty  dwelling-houses,  occupi^l  by 
substantial  householders.  R,  v.  8tam£vrd  HiU,  4  M.  &  S. 
878.  So,  calling  the  district  a  "  precinct"  merely,  would  not 
be  sufficient.  R,  v.  Severn  and  Arnold,  Say.  278.  So,  a 
place  consisting  of  a  capital  messuage^  and  three  cottages  in* 
habited  by  labourers  as  tenants  to  the  occupier  of  the  messuage, 
was  holden  not  to  be  a  village  within  the  meaning  of  the 
statute,  although  the  sessions  upon  appeal  had  found  and 
stated  it  to  be  so.  R,  v.  Showier  et  al.,  8  Burr.  1891.  So, 
the  minster  of  Peterborough,  being  the  area  around  the  cathe- 
dral, was  holden  not  to  be  a  village  within  the  meaning  of  the 
statute,  although  it  consisted  of  sixty  acres  of  land,  having 
upwards  of  twenty-five  dwelling-bouses  upon  it.  R.  v.  JJ.  4f 
Peterborough,  Cald.  288.  But  where,  in  a  case  sent  up  for  the 
opinion  of  the  court  of  King's  Bench,  the  sesmons  expressly 
fbund  and  stated  the  place  to  be  a  vill  by  reputation,  the  court 
considered  themselves  bound  by  the  finding  of  the  sessions, 
although  it  appeared  that  the  place  consirted  only  of  three 
houses.    R,  V.  Ronton  Abhey,  2  T.  R.  207. 

Besides  this  place  for  which  it  was  sought  to  have  overseers 
separately  appointed,  bdng  a  township  or  village,  it  was 
necessary  to  show  that  the  paHsh  in  which  it  was  ntuate 
could  not  collectively  have  the  benefit  of  the  statute  of 
Elizabeth ;  which,  however,  did  not  mean  that  it  was  impos- 
sible to  execute  the  statute  within  the  whole  parish  collec- 
tively, but  that  it  was  inconvenient.  R.  v.  Leigh,  8  T.  R. 
746.  And  it  was  not  necessary  to  prove  that  it  was  thus 
inconvenient  at  the  lame  of  the  passing  of  the  statute  of 
Charles ;  if  it  had  become  so  since,  and  were  so  at  the  time 
of  applying  to  have  overseers  appointed  to  one  of  the  town- 
ships, it  would  have  been  sufficient.  Jd.  per  BnUer  and 
Athnrtt,  J  J.  Where  the  sessions,  on  motion,  ordered  a 
parish  to  be  thus  divided,  and  the  different  townships  after- 
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wards  tcted  upon  it  for  tcrtj  yean, — the  order  of  ieerions 
then  coining  before  the  coort  of  King's  Bench,  that  court  held 
it  to  be  bad,  as  it  stated  no  inability  in  the  parish  to  reap  the 
benefit  of  the  sUtnte  of  Elizabeth ;  and  it  was  said  that  the 
sessions  had  no  authority  to  make  snch  an  order,  except  on 
apped«  JPeaH  ▼.  Wettgarth,  3  Bnrr.  1610,  and  see  12.  t. 
NewaU,  4  T.  K.  266.    M.  ▼.  Uttoxeter,  Dong.  S46. 

The  mode  of  diriding  a  parish  thns,  was  by  applying  to  two 
justices  to  appoint  o^enwers  separately  for  one  or  more  of  the 
townships  or  TiQages  within  it.    And  in  like  manner,  if  it 
were  required  to  have  orerseers  appointed  to  an  extra-paro- 
chial place,  the  application  must  hare  been  made  to  two 
justices.    If  they  refused  an  order,  an  application  might  be 
made  to  the  court  of  Queen's  Bench  for  a  mandamus  to 
compel  them.    Or  if,  on  the  other  hand,  the  justices  made 
the  appointment,  the  party  appcnnted  might  question    its 
Talidity  upon  appeal  to  the  quarter  sessions ;  or  it  might  be 
remored  into  the  court  of  Queen's  Bench  by  certiorari,  and 
the  yalidity  of  the  order  there  determined  upon  a  motion  to 
quash  it,  the  whole  case  on  both  sides  being  brought  before 
the  court  upon  aflidavits.  M.  t.  Stamdard  HiU,  4  M.  &  S.  378. 
But  now,  1^  Stat.  7  &  8  Vict.  c.  101,  s.  22,  after  the  passing  of 
this  Act,  (9th  August,  1844,)  it  shall  not  be  lawfU  to  appoint 
separate  overseers  for  any  township  or  village  or  other  place 
for  which  before  the  passing  of  this  Act  separate  overseers  had 
not  been  lawfiilly  appointecL 

After  being  separated,  if  from  decrease  of  population  or 
other  change  of  circumstances,  it  become  desirable  that  the 
different  townships  should  again  join  in  the  maintenance  of 
their  poor,  they  might  do  so  by  agreement.  M.  v.  Palmer,  8 
East,  416.  Lane  v.  Cobham,  7  &st,  1.  But  the  court  would 
not  compel  this  against  the  consent  of  any  of  the  townships. 
i7.  V.  X«»^;i,  3  T.  R.  746. 

Where  part  of  a  perish  is  in  a  corporate  town,  and  sepa- 
rate overseers  had  been  appdnted  for  that  part  more  than 
sixty  years  before  the  passing  of  this  Act,  the  appointment 
*  shall  be  deemed  valid.    59  Geo.  3,  c.  05.    See  R.  v.  Gordon, 
1  B.  &  A.  524. 

Overseers  of  the  poor,  within  every  township  or  place 
where  there  are  no  churchwardens,  have  the  same  powers  as 
overseers  and  churchwardens  collectively  in  other  places.  17 
Geo.  2,  c.  38,  s.  15. 

For  extra-paroehial  places.]  By  stat.  20  Vict.  c.  19,  s  1, 
after  the  31st  day  of  December,  1857,  every  place  entered 
separately  in  the  report  of  the  registrar-general  on  the  last 
census  which  now  is  or  is  reputed  to  be  extra-parochial,  and 
wherein  no  rate  is  levied  for  the  relief  of  the  poor,  shall  for 
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all  the  pnrpoies  of  the  aneasmeiit  to  the  poor  rate,  the  relief 
of  the  poor,  the  county,  police,  or  borough  rate,  the  burial  of 
the  dead,  the  removal  of  nuiaanoes,  the  r^stration  of  parlia- 
mentary and  municipal  voters,  and  the  registration  of  births 
and  deaths,  be  deemed  a  parish  for  such  purposes,  and  shall 
be  designated  by  the  name  which  is  assigned  to  it  in  such 
report ;  and  the  justices  of  the  peace  having  jurisdiction  over 
■och  place  or  over  the  great^  part  thereof  shall  appoint 
overseers  of  the  poor  therein.  20  Vict.  c.  19,  s.  1.  And 
with  respect  to  any  other  place  being  or  reputed  to  be  extra- 
parochial,  and  wherein  no  rate  is  levied  for  the  relief  of  the 
poor,  such  justices  may  appoint  overseers  of  the  poor  therein, 
notwithstanding  anything  contained  in  stat.  7  &  8  Vict, 
c  101.  Id,  s.  1.  Or  the  justices  may  appoint  one  house- 
holder only  as  overseer.  Id,  s.  2.  The  owners  and  occupiers 
of  an  extra-parochial  place  may,  with  consent  of  two-thirds  in 
value,  be  annexed  to  an  adjoining  parish.    Id.  s.  4. 

When,']  Overseers  shall  be  appointed  on  the  25th  March, 
or  within  fourteen  days  next  after  it.  54  Geo.  3,  c.  91.  This 
statute,  however,  is  directory  only,  and  does  not  render  an 
appointment  void  which  is  made  at  another  time.  jB.  v. 
Sparrow,  2  Str.  1123.  Thus  the  justices  at  special  sessions 
may  adjourn  the  matter  to  a  day  beyond  the  time  specified. 
M,  V.  Snej/d  et  al,,  9  Dowl.  1001 ;,  8.  C.  nom.  £,  v.  JJ.  of 
Staffordshire,  10  Law  J.  166,  m. 

Also,  if  an  overseer  die,  or  remove  from  the  place  for  which 
he  was  appointed,  or  become  insolvent,  before  the  expiration 
of  his  office,  two  justices  of  the  peace,  on  oath  thereof  made, 
may  appoint  another  overseer  in  his  stead,  who  shall  continue 
in  office  until  new  overseers  are  appointed.  17  Geo.  2,  c.  38, 
s.  3. 

JZbto.]  In  parishes  in  counties,  overseers  are  to  be  "  nomi- 
nated under  the  hands  and  seals  of  two  or  more  justices  of  the 
peace  in  the  same  county,  whereof  one  to  be  of  the  quorum, 
dwelling  in  or  near  the  same  parish  or  division  where  the  • 
same  parish  doth  lie ;  '*  43  Eliz.  c.  2,  s.  1 ;  and  the  same  as  to 
townships  or  villages.  13  &  14  Car.  2,  c.  12,  s.  21.  In  cities 
or  towns  or  places  corporate,  the  appointments  were  formerly 
by  the  mayors,  bailiffs,  or  other  bead  officers  being  justices  of 
the  peace ;  43  Eliz.  c.  2,  s.  8 ;  and  see  R.  v.  Freston,  18  Law  J. 
10,  m, ;  but  now,  by  stat.  12  &  13  Vict.  c.  8,  s.  1,  "  in  every  • 
city,  town  corporate  or  borough,  the  justices  of  the  peace 
having  jurisdiction  therein  [whether  they  be  justices  of  the 
city  or  borough,  or  of  the  county  in  which  the  same  is  situate, 
15  &  16  Vict.  c.  88,]  shall  have  the  exclusive  right  of  ap- 
pointing the  overseers  of  the  poor  of  the  several  parishes, 
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townsbipB,  or  other  places  separately  maintaining  .their  own 
poor,  or  of  any  parts  thereof,  within  the  said  cities,  towns 
corporate,  and  boroughs  respectively,  in  like  manner  and  with 
the  same  effect  as  the  justices  of  any  county  now  have  in 
respect  of  the  overseers  of  the  poor  of  any  parish  within  such 
county/*  And  if  a  parish  lie  in  two  or  more  counties^or 
part  within  the  liberties  of  a  city  or  town  corporate,  and  part 
without,  then  as  well  the  justices  of  the  peace  of  every  county, 
as  also  the  [justices]  of  such  city  or  town  corporate,  shall 
nominate  the  overseers ;  43  Eliz.  c.  2,  s.  9 ;  but  when  ap- 
pointed, they  shall  act  indiscriminately  for  the  whole  parish. 
E,  V.  Staler  et  aL,  1  Bott,  16. 

In  counties,  the  nomination  and  appointment  take  place  at 
a  special  sessions  of  the  justices  of  each  division  of  the  county. 
IVeviously  to  which,  however,  two  justices  direct  their  pre- 
cept to  the  high  constable  of  the  hundred,  calling  for  a  list  of 
the  householders. 

And  afterwards,  upon  the  return  of  these  lists  to  the  special 
sessions,  the  justices  nominate  two,  three,  or  four  of  the  per- 
sons in  each  list,  as  the  overseers  of  such  parish  or  township, 
according  to  its  size  and  importance,  being  the  number  usually 
appointed.  The  appointment  must  be  by  a  majority  of  the 
justices  present.  All  the  justices  present  at  such  special 
sessions,  when  overseers  are  appointed,  must  be  consulted 
upon  the  appointment,  and  the  appointment  must  be  by  a 
majority  of  them.  JB.  v.  JJ,  of  Lancashire,  MS.  T.  1840. 
Still,  however,  until  the  appointment  is  quashed,  the  acts  of 
overseers  thus  appointed  ^dll  be  valid :  for  instance,  a  rate 
made  by  such  overseers  is  valid,  and  may  be  enforced.  Penny 
V.  Slade,  6  Bing.  N.  C.  319. 

The  appointment  is  drawn  up  in  the  following  form : — 

Berkshire,  to  wit :  We,  two  of  Her  Mc^esty^s  justices  of 
the  peace  for  the  said  county,  one  whereof  is  of  the  quorum,, 
do  hereby  nominate  and  appoint   A,  B,   f&c.]  being   suh- 

stantial  householders  of  and  in  the  [parish]  of ,  in  the 

said  county,  to  be  overseers  of  the  poor  of  the  said  [parish"] 
[together  with  the  churchwardens  thereof],  for  the  present 
year :  according  to  the  directions  of  the  statute  in  such  case 
made  and  provided.  Given  under  our  hands  and  seals, 
this day  of ,  in  the  year  ofowr  Lord . 

The  words  "  for  the  present  year,"  have  been  holden  to  be 
sufficient,  as  they  shall  be  intended  to  mean  the  overseers' 
year.  R.  v.  HelUng,  3  Burr.  1904.  So,  for  "one  whole 
year,"  (R.  v.  Jones,  1  Bott,  27,)  or  for  "  one  year  next  en- 
suing," (5.  V.  Burden,  4  T.  R.  778 ;  R,  v.  Stubbs,  2  T.  R. 
395,)  have  been  holden  to  be  sufficient.    After  thus  appoint- 
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ing  oreneen^  the  jostioet  are  JkmeU  officio,  and  cazmot  alter 
their  appointment.  M.  y.  Oreed  MarUno,  2  £ast«  244.  A 
copy  of  this  appcnntment  should  he  served  on  each  of  the 
oreneers  named  in  it. 

The  OTerseers  thus  appointed  remain  in  office  for  the  time 
only  which  is  thus  mentioned  in  their  appointment. 

If  the  magistrates  fail  to  make  the  appointment,  the  conrt 
of  Queen's  Bench  will  compel  them  to  do  so  by  mandam»9  ; 
and,  by  stat.  43  Eliz.  c  2,  s.  10,  every  justice  of  the  peace  of 
the  county  dwelling  within  the  division  where  such  de&ult  of 
nomination  shall  happen,  and  every  mayor,  alderman,  and 
head  officer  of  the  city  or  town  corporate  where  such  de&ult 
shall  happen,  shall  forfeit  for  every  such  default  52.,  to  be 
levied  of  their  goods  by  warrant  from  the  general  sessions  of 
the  peace  of  the  said  county  or  city,  &c,  if  they  have  ses- 
sions. 

Appomtment,  how  enforced,"]  If  any  overseer  thus  ap- 
pointed refuse  to  serve  the  office,  he  will  be  guilty  of  a  mis- 
demeanor at  common  law,  for  which  he  may  be  indicted.  £. 
V.  Jonee,  2  Str.  1146.    It.  v.  Poynder,  1  B.  &  C.*178. 

Appeal  against  the  appointmetU,]  If  any  person  thus  ap- 
pointed feel  himself  aggrieved  by  the  appointment,  he  may 
appeal  against  it  to  the  general  quarter  sessions.  43  Eliz.  c.  2, 
s.  6.  And  it  has  been  holden  also  that  the  parishioners  may 
appeal  against  the  appointment,  as  parties  aggrieved  within 
the  meaning  of  the  statute.  M.  v.  Forrest,  3  T.  B.  38,  and 
see  J2.  V.  JJ.  of  St.  Albania,  SB.  &C.  69a  The  statute 
makes  no  mention  of  notice  of  appeal;  and  therefore  the 
notice  must  be  such  merely  as  is  required  by  the  practice  of 
the  particular  sessions  to  which  the  party  appeals,  or  at  all 
events  reasonable.    M.  v.  JSlues,  5  £.  &  B.  291. 

The  appointment  may  also  be  removed  into  the  court  of 
Queen's  Bench  by  certiorari,  for  the  purpose  of  having  it 
quashed.  And  that  court  will  thereupon  examine  into  the 
validity  of  the  appointment  upon  affidavit.  JR.  v.  Standard 
HiU,  4  M.  &  S.  378.  But  the  court  have  refused  to  g^rant  a 
mandamus  to  overseers,  commanding  them  to  produce  their 
appointment  for  the  inspection  of  a  rated  inhabitant,->-the 
defect  suggested  to  such  appointment  being  properly  the  sub- 
ject of  an  appeal  to  the  sessions.  R.  v.  Harrison  et  al.,  16 
Law  J.  33,  m. 
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2.   ThIIB   DVTIBS. 

Tkeir  Dvfy  in  ReUewng  the  Poor  in  mngle  Pariihsi, 

^c,  where  there  are  no  Qnardiame  or  eeleot  Vee- 

try,  291. 
Their  Duty   in  ReUeting   the  Poor  in  Pariihee  in 

Unione  or  under  Select  Veetriet,  294. 
Their  Duty  in  eonneotion  with  the  Sleetion  ^  Ouar' 

dicm$,2QQ, 
Their  Duty  in  Removing  the  Poor,  297. 
Their  Duty  ae  to  the  Poor  Mate,  801. 
Their  Dutiee  in  other  Seepeots,  318. 


Their  Duty  in  Melieviny  the  Poor  in  tingle  Pariehee,  Sfc, 
where  there  are  no  OuarcUane  or  Select  Vestry, 


Parieh  poor,  291. 
Able-bodied  poor,  291. 
Casual  poor,  292. 


In  the  workhouse,  292. 
Out  of  the  workhouse,  292. 


Parish  poor,]  Under  thui  head  "  Parifh  poor,"  mfty  be 
claMed  all  poor  persoiu  reaiding  in  the  pariah  or  township,  kc,, 
who  may  Wome  actually  chargeable  to  it,  whether  iueh 
parish  or  township,  &c,,  be  their  place  of  settlement  or  not. 
If  they  be  legally  settled  in  the  parish,  &c.,  or  if  they  be 
English  and  have  no  place  of  settlement,  the  parish  officers 
most  continue  to  relieve  them  as  bng  as  they  really  require 
relief;  bat  if  they  be  settled  elsewhere,  or  be  natives  of  Ireland 
or  Scotland,  &c,,  who  have  not  acquired  a  settlement  in  this 
country,  they  may  be  removed,  m  the  manner  described, 
p.  214.  By  stat.  48  EUz.  c.  2,  s.  1,  the  churchwardens  and 
overseers  were  authorized  to  set  paupers  to  work ;  but  all  tins 
is  regulated  by  the  rules  of  the  poor  law  board. 

As  a  control  upon  parish  officers,  the  stat.  8  W.  &  M.  c.  11, 
s.  11,  provided  that  a  book  should  be  kept  containing  the  names 
of  those  receiving  relief,  so  that  the  parishioners  might  ek- 
amine  it,  and  check  the  expenditure. 

Abie-bodied  poor,"]  By  stat.  4  &  6  Will.  4,  c.  70,  s.  52, 
the  poor  law  commismoners  were  authorised  to  issue  rules  as 
to  tbB  relief  of  able-bodied  poor,  which  must  be  followed  by 
overseers  except  in  cases  of  emergency,  see  anie,  p.  190. 

As  to  the  relief  oi  married  women  and  widows,  see  ante, 
p.  190. 
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Ccuualpoar.']  Casual  poor  are  those  poor  persons  who  are  not 
settled  in  the  parish  nor  rende  there,  but  who  happen  casually 
to  be  there  at  a  time  when,  from  some  accident  occorring  to 
them,  or  from  their  being  suddenly  afflicted  with  some  illness, 
they  are  obliged  to  resort  to  the  parish  officers  for  relief. 
These  must  be  relieved  by  the  parish  officers  of  the  parish  in 
which  they  thus  become  chargeable;  and  they  are  not  re- 
moTable  to  their  place  of  settlement  whilst  necessarily  detained 
hj  their  illness,  or  the  effects  of  the  accident,  &c.  B.  y.  St. 
James  in  Bury  St,  Edmunda,  10  East,  25.  B.  y.  Lawrence, 
Ludlow,  4  B.  &  A.  660.  An  infant  left  by  its  mother  is 
holden  to  be  casual  poor.  B,  v.  Pancrcu,  7  Ad.  k  El.  750. 
In  all  such  cases  it  is  the  duty  of  the  parish  or  union,  where 
the  pauper  becomes  casual  poor,  to  relieye  him,  and  pay  the 
expenses  attending  his  cure  there.  Tomlinson  y.  Bentall, 
5  B.  &  C.  738.  Lamb  v.  Bwnce,  4  M.  &  S.  275.  Gent  y. 
Tomkint,  6  B.  &  C.  746,  ft.    Atkins  y.  BanweU,  2  East,  505. 

See  as  to  casual  poor  in  unions,  ante,  p.  191. 

In  the  workhouse.']  By  stat.  9  G^.  1,  c.  7,  s.  4,  any  poor 
person  was  allowed  relief  only  when  lodged  in  the  worldiouse. 
But  the  person  to  be  relieyed  can  alone  be  compelled  to  go 
into  the  workhouse,  within  the  meaning  of  the  Act;  and 
therefore  where  a  woman  applied  for  relief  for  her  bastard 
child,  it  was  holden  that  the  parish  officers  were  not  justified 
in  refusing  it,  because  the  mother  refused  to  go  into  the 
workhouse.    B,  y.  Si^fh  et  al.,  8  T.  R.  637. 

The  law  remains  now  the  same  as  under  the  stat.  9  Geo.  1, 
c.  7,  subject  to  the  control  and  orders  of  the  poor  law  com- 
miasioners  upon  the  subject. 

Out  of  the  workhouse.']  By  stat.  3  W.  &  M.  c.  11,  s.  11, 
a  list  is  to  be  made  of  poor  persons  to  whom  the  parishioners 
in  yestry  agree  that  relief  shall  be  giyen ;  and  the  overseers 
shall  not  give  relief  to  any  other  persons,  without  an  order 
from  a  justice  of  the  peace. 

And  by  stat.  9  Geo.  1,  c.  7,  s.  1,  after  reciting  this  Act,  it  is 
enacted  that  "  no  justice  of  the  peace  shall  order  relief  to  any 
poor  person  dwelling  in  any  parish, — until  oath  be  made  be- 
fore such  justice  of  some  mattor  which  he  shall  judge  to  be  a 
reasonable  cause  or  ground  for  having  such  relief, — and  that 
the  same  person  had  by  himself,  herself,  or  some  other,  applied 
for  relief  to  the  parishioners  of  the  parish,  at  some  vestry  or 
other  public  meeting  of  the  said  parishioners,  or  to  two  of  the 
overseers  of  the  poor  of  such  parish,  and  was  by  them  refused 
to  be  relieved, — ^and  until  such  justice  had  summoned  two  of 
the  overseers  of  the  poor  to  show  cause  why  such  relief  should 
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not  be  given,  and  the  person  so  sammoned  hath  been  heard, 
or  made  default  to  appear  before  such  instice." 

And  the  person  whom  any  snch  justice  of  peace  shall  tlunk 
fit  to  order  to  be  relieved,  shall  be  entered  in  snch  book  or 
books  so  to  be  kept  by  the  parish,  as  one  of  those  who  are  to 
receive  collection,  as  long  as  the  cause  for  such  relief  con- 
tinues, and  no  longer;  and  no  officer  of  any  parish  shall 
(except  upon  sudden  and  emergent  occasion)  bring  to  the 
account  of  the  parish  any  monies  he  shall  give  to  any  poor 
person  of  the  same  parish,  who  is  not  registered  in  such  book 
or  books  to  be  kept  by  the  said  parish,  as  a  person  entitled  to 
receive  collection,  on  pain  of  forfeiting  the  sum  of  6/.,  to  be 
levied  by  distress  and  sale,  by  warrant  of  any  two  or  more 
justices  of  the  peace  of  the  same  county,  who  shall  have  ex- 
amined into  and  found  him  guilty  of  such  offence :  which  said 
sum  shall  be  applied  to  and  for  the  use  of  the  poor  of  the  said 
parish,  by  direction  of  the  said  justices  of  the  peace.  9  Qeo.  1, 
c  7,  s.  2.  The  conviction  ibr  this  offence  is  in  the  ordinary 
form,  stat.  11  k  12  Vict.  c.  43,  sch.  1. 1,  and  the  warrant  of 
distress  may  be  in  the  form  there  stated. 

If  the  pauper  be  in  another  parish,  the  order  cannot  compel 
the  overseers  to  go  there  to  relieve  him,  or  to  send  relief  to 
him,  even  although  he  be  so  unwell  that  he  cannot  be  removed ; 
Cljfpton  St,  Mary's  v.  Raviatoch  in  Devon,  Set.  &  Rem.  31, 
pi.  49 ;  he  must  either  come  personally  to  claim  relief,  or  he 
must  apply  to  the  overseers  of  the  parish  where  he  is  residing, 
who  may  thereupon  obtain  an  order  to  remove  him,  or,  if  frmn. 
illness  he  cannot  be  removed,  the  order  may  be  suspended. 
The  only  exception  to  this  is,  in  the  case  of  in&nts  having  a 
different  settlement  irom  their  mother,  and  residing  in  another 
parish  with  their  mother  for  nurture;  if  they  become  charffe- 
able  to  such  other  parish,  any  justice  acting  for  such  parish 
may  make  an  order  for  their  relief  upon  the  overseers^  oc.,  of 
the  parish  where  they  are  settled,  (R,  v.  HemUngton,  Cald.  6 ; 
ShermaiUmiy  v.  Bolney,  Carth.  279;  Wrangford  v.  Brandon, 
Carth.  449,)  provided  the  mother  or  her  husband  be  not  able 
to  maintain  them.  See  4  &  5  Will.  4,  c.  76,  ss.  66,  67,  71. 
The  court  however  will  not  grant  a  mandamtu  to  justices  to 
compel  them  to  make  such  an  order;  R.  v.  J  J.  ofMtddluex, 
4  B.  &  A.  298 ;  at  least  not  until  the  place  of  settlement  of 
the  children  shall  have  first  been  adjudged. 

The  relief  in  such  cases  is  given  in  money  or  food,  &c.  But 
there  are  other  ways  in  which  overseers  are  enabled  by  law  to 
relieve  the  poor.  They  may  set  up  trades  for  their  employ- 
ment. 3  Chas.  1,  c.  4»  s.  22 ;  see  22  Geo.  3,  c  83,  s.  32.  They 
may  provide  land  for  their  employment.  69  Qeo.  3,  c.  12, 
8.12;  1  &2  Will.  4,  c.42,s.l.    They  may  inclose  waste  land 
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for  the  nme  pnrpose.  1  &  2  Will.  4,  c.  42,  s.  2.  They  maj 
let  land  to  them  in  small  portions.  59  Geo.  8,  c.  12,  s.  13  ; 
1  &  2  WilL  4,  c  42,  ss.  1—10.  They  may  build  houses  for 
them  upon  the  waste.  48  Eliz.  c  2,  s.  6.  They  may  contract 
with  others  for  their  maintenance  and  management.  9  Geo. 
1,  c  7,  s.  4;  46  Geo.  3,  c.  54;  22  Geo.  3,  c.  83,  s.  2 ;  50  Geo. 
3,0.50,  S.2;  4  &  5Will.  4,  c.  76,s.49;  12  &  13  Yict.  c.  13, 
8. 1.  They  may  compel  their  parents  or  relations  to  oontri- 
bnte  to  their  maintenance.  43  Miz.  c.  2,  s.  7 ;  59  Geo.  3, 
12,  s.  26;  4  &  5  WilL  4,  c.  76,  s.  78.  They  may  compel 
husbands  and  fathers  to  repay  the  amount  of  relief  given  to 
their  wires  and  children.  4  &  5  Will.  4,  c.  76,  ss.  56,  57. 
They  may  proceed  to  punish  persons  who,  being  able  to  main- 
tain themselTes  or  families,  refuse  or  neglect  to  do  so;  5  Geo. 
4b  c.  83,  s.  8 ;  or  persons  running  away,  and  leaving  their 
wife  or  child  chargeable  to  the  parish.  Id,  They  may  charge 
widows  with  relief  given  to  their  childen ;  4  &  5  WilL  4,  c  76, 
s.  66;  or  the  mothers  of  illegitimate  children,  with  relief 
given  to  the  children.    Id,  s.  71. 

Their  Dttfy  in  JEUUewng  the  Poor  in  Pariihei,  in  Uniont,  or 

wnder  Select  Vestriee. 

By  stat.  4  &  6  Will.  4i,  c.  76,  s.  54,  the  ordering,  giving, 
and  directing  of  all  relief  to  the  poor  of  any  parish,  which, 
according  to  the  provisions  of  stat.  22  Geo.  3,  c.  83,  or  59 
Geo.  3,  c.  12,  or  of  1  &  2  WilL  4,  c.  80,  or  of  this  Act,  or  of 
any  local  Acts,  shall  be  under  the  government  and  control  of 
any  guardians  of  the  poor,  or  of  any  select  vestry,  shall  belong 
exclusively  to  such  g^ar^ans  of  the  poor,  or  select  vestry, 
according  to  the  respective  provisions  of  the  Acts  under  which 
such  guardians  or  select  vestry  may  have  been  or  shall  be  ap- 
pointed ;  and  it  shall  not  be  lawful  for  any  overseer  of  the 
poor  to  g^ve  any  further  or  other  relief  or  allowance  teom  the 
poor  rato,  than  such  as  shall  be  ordered  by  such  guardians  or 
select  vestry,  except — 

Ist.  "  In  cases  of  sudden  and  urgent  necessity,  in  which 
cases  he  is  hereby  required  to  give  such  temporary  relief  as 
each  case  shall  require,  in  articles  of  absolute  necessity,  but 
not  in  money,  and  whether  the  applicant  for  relief  be  settled 
in  the  parish  where  he  shall  apply  for  relief  or  not :  provided 
always,  that  in  case  such  overseer  shall  reftise  or  neglect  to 
give  such  necessary  relief  in  any  such  case  of  necessity  to  poor 
persons  not  settled  nor  usually  rending  in  the  parish  to  which 
such  overseer  belongs,  it  shall  and  may  be  lawful  for  any  justice 
of  the  peace  to  order  the  said  overseer,  by  writing  under  his 
hand  and  seal,  to  give  such  temporary  relief  in  articles  of  ab- 
solute necessity,  as  the  case  shall  require,  but  not  in  money ; 
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and  in  case  such  oyeiseer  shall  disobey  such  order,  he  shall,  on 
oonvicfcion  before  two  justices,  forfeit  any  sum  not  exceeding 
5^.  which  such  justices  shall  order :" 

2ndly.  "  That  any  justice  of  the  peace  shall  be  empowered 
to  give  a  similar  order  for  me(]Ucal  relief  (only)  to  any 
parishioner,  as  well  as  oat-parishioner,  where  any  case  of 
sodden  and  dangerons  illness  may  require  it;  and  any  over- 
seer shall  be  liable  to  the  same  penalties  as  aforesaid  for  d^- 
obejring  such  order :  but  it  shall  not  be  lawftil  for  any  justice 
or  justices  to  order  relief  to  any  person  or  persons  from  the 
poor  rates  of  any  such  parish,  except  as  hereinbefore  provided." 
Id.  s.  64. 

As  to  the  power  of  the  overseers  to  give  orders  for  the 
admission  of  paupers  to  a  union  workhouse,  see  atUe,  tit. 
"  Qaardiam  of  the  Poor*'  p.  196. 

The  duties  of  churchwardens  and  overseers  of  parishes,  &c., 
in  unions,  are  thus  laid  down  in  an  order  of  the  poor  law  com- 
missioners, dated  the  22nd  of  April,  1842  :— 

Art,  1.  If  any  overseer  of  the  poor  of  any  parish  shall,  in 
any  case  of  sudden  and  urgent  necessity,  have  given  temporary 
relief  to  any  poor  person  in  articles  of  necessity,  or,  in  any  case 
of  sudden  and  dangerous  illness,  shall  have  given  an  order  for 
medical  relief,  the  yud  overseer  shall  forthwith  report  such 
ease  in  writing  to  the  relieving  officer  of  the  district,  or  to  the 
board  of  ffuardians  of  the  union,  and  the  amount  of  such 
relief,  or  the  fiu^  of  having  made  such  order. 

Art.  2.  If  any  overseer  of  the  poor  of  any  parish  receive 
an  order  under  the  hands  and  seal  of  two  justices,  according 
to  th^  provisions  of  the  said  Act,  directing  relief  to  be  g^ven 
to  any  aged  or  infirm  person,  without  such  person  being  re- 
quired to  reside  in  any  workhouse,  he  shall  forthwith  transmit 
the  same  to  the  relieving  officer  of  the  district,  to  be  laid 
before  the  guardians  at  their  next  meeting,  that  they  may  be 
enabled  without  delay  to  give  to  the  relieving  officer  the 
necessary  directions,  as  to  the  amount  and  nature  of  the  relief 
to  be  given. 

Art,  8.  If  any  overseer  receive  an  order  for  medical  relief 
from  any  justice  in  case  of  sudden  and  dangerous  illness,  he 
ahall,  as  soon  as  may  be  after  complying  with  such  order, 
report  the  fact  of  ms  having  received  the  same,  and  the 
manner  in  which  he  has  complied  with  it,  in  writing  to  the 
relieving  officer  of  the  district,  <nr  to  the  board  of  guardians  of 
the  union. 

Art,  6.  And  we  do  frirther  order  and  direct  the  overseers  of 
the  poor  of  every  parish  in  the  union— 

Firstiy.  From  time  to  time  to  provide  raU  hooks  according 
to  the  form  (A.)  hereunto  annexed;  and  duly  and  punctually 
to  make  the  entries  therein  of  the  several  matters  mentioned 
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in  the  beadingv  of  the  several  oolnmns  of  the  ssid  form ;  and 
to  cauae  every  rate  for  the  relief  of  the  poor  in  the  township, 
and  the  allowance  of  such  rate  by  the  ji^ioes,  to  be  recorded 
in  the  laid  rate  book. 

Secondly.  To  pay  over  frmn  tiBN  to  time  ont  of  the  poor 
rates  collected,  all  such  sums  as  by  any  order  of  the  g^nardians 
addressed  to  them  in  writing,  aceor^ng  to  the  form  set  forth 
in  the  order  of  the  poor  law  eommisraoners^  bearing  date  the 
24th  July,  1847*  shall  be  directed  to  be  provided  from  the 
poor  rates  of  the  parish  (see  J2.  v.  Oveneen  of  Todmorden 
and  WaUde;  1  Q.  B.  Rep.  185) ;  and  to  pay  over  such  sums 
to  such  person  or  persons,  at  such  times  and  places  as  by  the 
same  order  shall  be  directed,  and  to  take  the  receipt  of  such 
person  or  persons ;  and  to  produce  such  order  and  such  re* 
oeipt  as  their  vouchers  for  such  payments  before  the  auditor 
of  the  siud  union  in  passing  their  quarterly  accounts. 

Thirdly.  To  submit,  within  forty  days  after  each  of  the 
following  days,  namely.  Lady  Day,  Midsummer  Day,  Michael- 
mas Day,  and  Christmas  Day,  to  the  auditor  of  the  union^  a 
distinct  account  and  balance  sheet,  exhibiting  the  amount 
collected  by  them  and  the  amount  disbursed  by  them  during 
the  previous  quarter,  together  with  the  ^proper  voudiers  for 
the  same. 

Fourthly.  To  enter  in  some  book,  to  be  from  time  to  time 
provided  for  that  purpose,  the  names  and  addresses  of  the 
owners  and  proxies,  who  shall  send  statements  of  their  claims 
to  vote,  and  the  assessment  of  the  poor  rate  on  the  property 
in  respect  whereof  they  respectively  claim  to  vote,  which  book 
may  be  kept  in  the  form  annexed  to  the  order. 


J^Mr  Dvity  im  eotmeetum  wUh  the  Election  of  Guardians, 

By  Art.  4  of  the  before-mentioned  order  of  22nd  April, 
1842,  the  overseers  are  to  perform  such  duties  in  connection 
with  the  election  of  gpiardians  for  the  union,  as  may  be  im- 
posed upon  the  overseers  by  any  regulations  of  the  poor  law 
commissioners  in  force  at  the  time. 

The  duties  of  the  overseers  in  connection  with  the  election 
of  gpuardians,  as  prescribed  by  the  consolidated  order  of  the 
poor  law  commissioners,  are  stated  ante,  pp.  176, 179. 

By  the  order  of  22nd  April,  1842,  the  overseers  are  further 
required  to  enter  in  some  book,  to  be  from  time  to  time  pro- 
vided for  that  purpose,  the  names  and  addresses  of  the  ownera 
and  proxies,  who  shall  send  statements  of  their  claims  to  vote, 
and  the  assessment  of  the  poor  rate  on  the  property,  in  respect 
whereof  they  respectively  claim  to  vote,  in  pursuance  of  the 
regulation  in  the  7  &  8  Vict.  c.  101,  s.  15. 
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Their  Duty  in  Memomng  the  Poor. 


In  what  ecues  genercdUf,  cmd 

how,  297. 
In  pctrtictdar  cases,  298. 


Irish   dnd   Scotch  paupers, 
see  ante,  214. 


In  what  cases  generaUg,  and  howj]  When  any  persons, 
not  being  casual  poor,  become  chargeable  to  a  parish,  the 
overseer,  after  relieving  them,  should  examine  into  their  place 
of  settlement.  His  inquiries  are  of  course  at  first  made  of  the 
paupers  themselves ;  and  then  of  the  manters,  landlords,  and 
others  mentioned  by  them  in  their  statement.  If  upon  this 
inquiry  it  turn  out  that  the  paupers  are  settled  in  the  parish 
or  township  to  which  they  have  become  chargeable,  the  over- 
seer, or  reUeving  officer  (if  in  a  union)  must  continue  to  re- 
lieve  them  so  long  as  they  continue  changeable.  But  if  the 
paupers  appeal  to  be  settled  in  some  other  parish  or  town- 
ship, and  the  overseer  have  obtained  satisfactory  evidence  of 
it,  he  should  takfe  them  before  two  magistrates  of  the  county 
or  borough  in  which  his  parish  or  tovniship  is  situate,  make 
his  complaint  that  they  have  become  chargeable  to  his  parish 
and  that  their  settlement  is  elsewhere,  adduce  the  evidence 
to  prove  it,  and  obtain  an  order  for  their  removal.  Let  dupli- 
cates be  had  of  the  order,  one  to  serve,  and  the  other  to  keep 
as  evidence. 

The  overseer  must  then  draw  a  notice  of  chargeability, 
directed  to  the  churchwardens  and  overseers  of  the  settlement 
parish,  or  to  the  overseers,  if  a  township ;  and  he  must  also 
draw  a  statement  of  the  grounds  of  removal,  and  get  them 
signed  by  a  majority  of  the  churchwardens  and  overseers,  if 
a  parish,  or  by  a  majority  of  the  overseers,  if  a  townsldp. 
These,  together  with  one  of  the  duplicates  of  the  order  of 
removal,  must  be  sent  "  by  post  or  otherwise"  to  the  church- 
wardens and  overseers  of  the  settlement  parish,  or  to  the  over- 
seers, if  a  township.  And  though  they  reach  such  overseers 
on  a  Sunday  it  is  good  service.  S.  v.  Leominster,  2  B.  &  6. 
891.  This  sending  by  post  should  be  done  without  delay ; 
for  the  opposite  parish  will  be  liable  for  the  costs  of  main- 
tenance from  such  time  only  as  the  notice  of  chargeability 
shall  have  been  sent ;  and  in  the  case  of  a  suspended  order, 
the  opposite  parish  will  not  be  liable  for  costs  of  maintenance 
at  all,  unless  such  notice,  duplicate,  or  copy  of  the  order,  and 
grounds  of  removal  have  been  sent  to  them  within  ten  days 
of  such  order  being  made.    4  &  5  Will.  4,  c.  76,  s.  84. 

The  pauper,  however,  cannot  be  removed  until  twenty-one 
days  after  the  notice  of  cbargeabiUty,  with  a  copy  or  counter- 
part of  the  order  of  removal^  shall  have  been  sent  to  the  over- 
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leen  of  the  opposite  parish,  unleBS  snch  overseers  agree  to 
mbmit  to  the  order  ;  4  &  6  WilL  4,  c.  76,  s.  79 ;  and  if  within 
soch  period  of  twenty-one  days  a  copy  of  the  depositions  shall 
be  applied  for,  (which  application  must  be  made  to  the  clerk 
of  the  justices,  B,  v.  St.  Alkmund,  27  J.  P.  263,)  the  panper 
shall  not  be  removed  nntil  after  the  expiration  of  a  fiirther 
period  of  fourteen  days  after  the  sending  of  such  copy. 
11  k  12  Vict.  c.  81,  s.  9.  The  day  on  which  the  notice  is 
delivered  by*the  post  is  the  day  on  which  it  is  sent.  J2.  v. 
Secorder  ofJRichmond,  E.  B.  &  £.  253. 

If  at  the  time  of  making  the  order,  the  pauper  or  any  of  his 
familv  mentioned  in  the  order,  is  unable  to  travel,  by  reason 
of  riiiness  or  other  infirmity,  or  if  it  would  be  dangerous  for 
him  to  do  so, — upon  proving  this  to  the  justices  making  the 
order,  or  to  any  other  two  justices  of  the  same  county,  &c., 
they  will  suspend  the  execution  of  the  warrant,  and  indorse 
such  suspension  on  the  order.  And  afterwards,  if  the  party 
recover,  and  may  be  removed  with  safety,  or  if  he  die,  and 
his  fiunily  are  to  be  removed,  and  this  be  represented  to  the 
same  justices  who  suspended  the  order,  or  to  any  two  justices 
of  the  same  county,  they  will  make  another  indorsement  on 
the  order,  authorizing  and  directing  the  execution  of  it 
accordingly,  and  will  order  the  overseers  of  the  opposite 
parishes  to  pay  the  removing  parish  a  certain  sum  for  the 
charges  incurred  by  the  suspension.  See  Arch,  Foor  Law, 
11th  ed.,  767. 

The  paupers  are  removed  by  the  churchwardens  and  over- 
seers of  the  removing  parish,  &c.,  or  one  of  them,  or  by  any 
proper  person  they  may  employ  for  the  purpose.  64  Geo.  3, 
c.  170,  s.  10-  And  they  may  be  delivered  to  the  church- 
wardens and  overseers  of  the  settlement  parish  to  whom  the 
order  is  directed,  or  to  any  one  of  them,  who  is  compellable 
to  receive  them,  under  a  penalty  of  hi,  3  W.  &  M.  c.  11, 
8. 10.  Or,  by  stat.  9  &  10  Vict.  c.  66,  s.  7,  they  may  be  deli- 
vered, with  the  order,  at  the  workhouse  of  the  parish,  or  of 
the  union  to  which  the  parish  belongs,  to  any  officer  of  such 
Workhouse. 

t 

In  partioular  oaaes.l  A  man  cannot  be  removed  from  a 
pansh  in  which  he'  has  an  estate,  whether  he  reside  upon  the 
estate  or  not ;  Arch,  P.  L,  688 ;  and  this,  even  in  the  case  of 
an  estatb  purchased  for  a  sum  under  80^.  9  Geo.  1,  c.  7,  s.  6. 
But  a  man  renting  a  tenement  in  the  parish  may,  if  charge- 
able, be  removed  at  any  time  before  he  obtains  a  settlement 
by  it.    M,  V.  AwpthUl,  2  B.  &  C.  847. 

If  a  wife  become  chargeable  in  the  absence  of  her  husband, 
she  may  be  removed  to  the  place  of  his  last  legal  settlement, 
if  he  have  one,  or  if  not,  then  to  the  place  of  her  maiden 
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fettlement.  Areh,  K  L.  689.  Bat  where  a  wife  is  rending 
with  her  hiiBband,  and  he  has  a  settlement,  she  cannot  be  r«- 
mored  alone,  so  as  to  separate  her  from  her  husband,  without 
the  consent  of  both;  Id,  693;  nor  can  she  be  removed  so 
as  to  separate  her  firom  him,  without  the  consent  of  both, 
although  he  have  no  settlement.  B.  v.  Leeds,  13  Law  J. 
107,  m.  And  by  stat.  9  &  10  Vict.  c.  66,  s.  1,  it  is  provided, 
that  whenever  any  person  shall  have  a  wife  or  children, 
having  no  other  settlement  than  his  or  her  own,  such  wife 
and  children  shall  be  removable  whenever  he  or  she  [if  then 
present  in  the  parish]  would  be  removable,  and  shaU  not  be 
removable  when  he  or  she  is  not  removable.  See  Arch,  P,  L. 
692. 

No  child,  under  the  age  of  sixteen,  whether  legitimate  or 
illegitimate,  residing  in  any  parish  with  his  or  her  father  or 
mother,  stepfather  or  stepmother,  or  reputed  father,  shall  be 
removed,  nor  shall  any  order  be  granted  for  the  removal  of 
such  child  from  such  parish,  in  any  case  where  such  father, 
mother,  step&ther,  stepmother,  or  reputed  father,  may  not 
lawfully  be  removed  from  such  parish.  9  &  10  Vict.  c.  66, 
s.  3 ;  and  see  sect.  1,  »upra.  And  a  child  under  seven  yean., 
of  age,  cannot  be  removed  from  its  parent,  under  any  circum- 
stances.   Areh.  P.  L.  693. 

As  to  sick  persons,  it  is  enacted  by  stat.  9  &  10  Vict.  c.  66, 
s.  4,  that  no  order  shall  be  granted  for  the  removal  of  any 
person  becoming  chargeable  in  respect  of  relief  made  neces- 
sary by  sickness,  in  his  or  her  own  person,  {P.,  v.  St,  Charge, 
2  B.  &  S.  317,)  or  acddent,  unless  the  justices  granting  the 
order  shaU  therein  state  that  they  are  satisfied  that  the  sick- 
ness or  accident  will  produce  permanent  disability.  And  the 
overseer  must  produce  evidence  accordingly,  at  the  time  he 
applies  for  the  order.  Preg^ncy  is  not  sickness  in  this  sense. 
B,  V.  Budderefleld,  26  Law  J.  312,  Q.  B.  The  decision  of 
the  removing  justices  is  conclusive  as  to  the  sickness.  B,  v. 
8t.  Marg,  WhUtleeea,  3  B.  &  S.  432. 

Servants  may  be  removed,  if  chargeable.    AroK  P»  I^  695. 

A  girl  pregnant  of  a  bastard  cluld,  was  formerly  deemed 
actually  chargeable,  and  might  be  removed.  But  this  is  no 
longer  so.    4  &  5  Will.  4,  c.  76,  s.  69. 

Caaual  poor,  we  have  seen  {cmte,  p.  292),  ar«  not  remov- 
able; but  provision  is  made  by  stat.  11  k  12  Vict.  c.  110,  s.  2, 
for  repaying  to  the  parish  the  sums  they  shall  expend  in  ISieir 
reUef. 

Certificate-men,  if  they  become  chargeable,  may  be  removed 
to  the  certifying  parish ;  or  if  that  be  not  their  actual  place 
of  settlement,  they  may  be  removed  either  there  or  to  their 
place  of  settlement.  Arch,  P.  L,  699.  And  the  removing 
parish  shall  be  entitled  to  be  rdmbursed  any  expenses  they 
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mftj  have  iocniTed  in  their  relief,  by  th«  parish  to  which  they 
are  removed.    8  Qeo.  2,  c.  29,  s.  9. 

As  to  oonvictfl,  yagrants,  reputed  thieves,  &c.,-^by  stat. 
86  Geo.  3,  c  101,  s.  5,  **  every  person  who  shall  have  been 
convicted  of  larceny,  or  any  other  felony,— ^r  who  by  the  laws 
now  in  being,  shall  be  deemed  a  rog^e,  vagabond,  idle,  or  dis- 
orderly person,— or  who  shall  appear  to  any  two  or  more 
justices  of  the  peace  of  the  division  wherein  such  person  shall 
rende,  npon  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, to  be  a  person  of  evil  fame,  or  a  reputed  thief,  such 
person  not  being  able  to  g^ve  a  satisfactory  account  of  him- 
self or  herself,  or  of  his  or  her  way  of  living, — shall  be  con- 
sidered as  a  person  actually  chargeable,  within  the  true  intent 
and  meaning  of  this  Act,  to  the  parish  in  which  such  person 
shall  reside,  and  shall  be  liable  to  be  removed  to  the  parish  of 
bis  or  her  last  legal  settlement,  by  the  order  of  the  said  jus- 
tices of  the  peace,  whereof  one  to  be  «of  the  quorum  o(  the 
division  where  any  such  person  shall  reside." 

And  lastly,  by  stat.  9  &  10  Vict.  c.  66,  s.  1,  no  person  shall 
be  removed,  nor  shall  any  order  be  granted  for  the  removal 
of  any  person,  from  any  parish  in  which  such  person  shall 
have  resided  for  three  years  [continuously,  without  any  break 
in  such  residence,] — not  including  therein  the  time  during 
which  such  person  shall  be  a  prisoner  in  a  prison,— oi  shall  be 
serving  Her  Mi^esty  as  a  soldier,  marine,  or  sailor,  or  re- 
nding as  iu'pensioner  in  Greenwich  or  Chelsea  hospitals, — 
or  shall  be  confined  in  a  lunatic  asylum,  or  house  duly 
licensed,  or  hospital  registered  for  the  reception  of  lunatics, 
or  as  a  patient  in  an  ho6pital,^-or  during  which  any  such  per- 
son shall  receive  relief  from  any  parish,  or  shall  be  wholly  or 
in  part  maintained  by  any  rate  or  subscription  raised  in  a 
pansh  in  which  such  person  does  not  reside,  not  being  a  bond 
jOe  charitable  gift.  24  &  25  Vict.  c.  55,  s.  4.  See  Arch, 
F,  L.  701. 

As  to  an  appeal  against  an  order  of  removal,  see  Arch, 
P.  i.  774. 

For  the  duties  of  the  overseers  in  respect  to  the  removal  of 
I|]sh  and  Scotch  paupers,  see  tit.  "  Quardiaiu  of  the  Poor" 
p.  21*4. 
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Their  Duty  aitothe  Poor  Rate. 

1.  ValuaUon  Litis,  801. 

2.  Making  and  eolUcting  the  Rate,  902. 
8.  Lewfing  it,  807. 

1.  Their  Dutjf  as  to  Valuatian  Liete, 

Making  valuation  Uett,  801.    I  Settlement  of  lists,  801. 
AUercUion  of  lists,  801.  |  Expenses  of  valuation,  802. 


Making  valuation  lists.']  In  poor  law  tmioDs  an 
ment  committee  is  appointed  bb  stated,  ante,  p.  184.  When 
inch  is  the  case,  the  committee  may  require,  under  a  penalty 
of  20L,  the  overseers  and  assistant  overseers  having  the  cus- 
tody of  the  books  of  assessment  of  any  taxes  or  rates,  &c.,  to 
produce  the  same,  and  make  returns  in  writing,  or  to  permit  ex- 
tracts to  be  made.  25  &  26  Vict.  c.  108,  ss.  18, 40.  The  over- 
seers are  also  bound,  if  not  already  made,  and  when  required  bv 
the  assessment  committee,  to  make,  within  a  time  appointeOy 
a  list  of  all  the  rateable  hereditaments  in  the  parish,  with  the 
annual  value  thereof,  and  if  the  last  valuation  is  incorrect,  to 
revise  it,  and  this  list  is  to  be  signed  by  the  overseers,  and  it 
called  the  valuation  list.  Id,  ss.  14,  l6.  A  person  may  be 
appointed,  if  necessary,  by  the  committee  to  make  and  sign 
such  list  instead  of  the  overseers.  Id,  s.  16.  The  overseers 
are  to  keep  this  list  with  their  other  books ;  and  when  de- 
posited, shall  give  public  notice  of  such  deposit  on  the  Sunday 
next  following  such  deposit,  and  it  may  be  inspected  as  in  the 
case  of  a  poor  rate;  and  at  the  expiration  (k  fourteen  days 
after  the  notice  given,  it  is  to  be  transmitted  to  the  com- 
mittee.   Id,  s.  17. 

Alterations  of  valuation  lists."]  The  overseers,  if  they  think 
their  parish  is  aggrieved  by  any  unfairness  or  incorrectness  in 
the  valuation,  may  within  twenty«eight  days  after  the  notice 
of  deposit,  give  notice  to  the  committee  and  the  party  in- 
terested of  the  oljection,  and  the  grounds  thereof.  Id,  i»  18. 
These  objections  are  to  be  heard  and  disposed  ot  before  the 
committee.  Id.  s.  19.  And  the  committee  may  correct  or 
confirm  the  valuation,  or  appoint  a  person  to  survey  and  value, 
after  which  the  list  is  to  be  deposited  and  kept  by  the  over- 
seers, and  fresh  notice  thereof  given  as  beforei  Id.  ss.  20, 
21,  28,  27. 

Settlement  of  valuation  lists,]  When  the  valuation  list  has 
been  settled,  all  rates  to  the  poor  are  to  be  founded  thereon. 
Id,  s.  28.  And  in  computing  the  amount  of  contribution  to 
the  conunon  fond  of  the  union,  the  annual  rateable  value  of 
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the  property  in  sach  parishes  is  to  he  taken  from  the  Talnation 
list^  Id.  B.  SO.  If  the  overseerB  of  one  parish  think  another 
parish  is  nnder-rated,  they  may  appeal  to  the  quarter  sessions^ 
after  giving  fourteen  days'  notice  thereof.  Id.  ss.  32,  33. 
And  the  qnurter  sessions  may  appoint  a  surveyor  to  revalue,  and 
the  costs  to  he  paid  hy  either  the  appellant  or  respondent 
party.    Id.  s.  84. 

JExpentea  of  vcUuaiion.']  The  expenses  of  making  any  valua- 
tion uid  valuation  list  of  any  parish,  or  any  of  such  expenses, 
whether  such  valuation  and  valuation  list  respectively  he 
made  by  the  overseers,  or  by  any  person  appointed  by  the 
committee,  shall  be  charged  upon  the  poor  rat€»  of  such  parish 
if  the  valuation  made  by  direction  of  the  committee  shall  ex- 
ceed by  one-sixth  the  amount  of  the  valuation  delivered  to 
them  by  the  overseers,  and  apon  the  common  fund  of  the  sud 
union,  if  the  valuation  so  made  as  last  mentioned  shall  not 
exceed  by  one-sixth  the  valuation  so  delivered  as  aforesaid. 


2.  Dufy  of  the  Overteers  in  making  the  Rate. 


On  whom,  802. 
Kow,  303. 

New  valuation  of  the  rate- 
able property,  303. 
JFIorm  of  the  rate,  303. 


Its  allowance    and  pubUea- 

Uon,  306. 
Inspection  of  it  to  he  granted, 

306. 
Collection  of  it,  307. 


On  whom.^  By  stat.  43  Eliz.  c.  2,  s.  1,  the  poor  rate  is 
to  be  made  on  every  inhabitant, — ^parson,  vicar, — and  on  every 
occupier  of  lands,  houses,  tithes  impropriate,  propriations  ol 
tithes,  coal  mines  or  saleable  underwoods,  in  the  parish.  As 
to  the  cases  in  which  the  owners  of  small  tenements  may  he 
rated  instead  of  the  occupiers,  see  post,  tit.  "  Veetri/."  For- 
merly, inhabitants,  that  is  to  say,  all  persons  residing  within 
the  parish  or  township,  were  rated  there  in  respect  of  all 
visible  personal  property,  locally  situate  within  the  parish^ 
and  producmg  profit.  But  by  stat.  3  &  4  Vict.  c.  80,  (which 
ia  continued  annually,)  overseers  are  prohibited  from  taxing 
any  inhabitant  of  a  parish  or  township,  as  such  inhabitant, 
**  in  respect  of  his  abUity,  derived  from  the  profits  of  stock  in 
trade  or  any  other  property,  for  or  towards  the  relief  of  the 
poor;''  but  this  is  not  to  a^ect  the  liability  of  any  parson  or 
vicar,-  or  of  any  occupier  of  land,  houses,  tithes  impropriate, 
propriations  of  tithes,  coal  mines  or  saleable  underwoods. 
The  parson  or  vicar  of  a  parish  is  liable  to  be  rated  to  the 
poor  for  his  parsonage  or  vicarage  house,  and  for  his  glebe 
lands  or  any  other  real  property,  if  in  his  occupation,  in 
precisely  the  same  way  as  other  occupiers  of  land;  they  are 
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alBO  rateable  for  their  tithes,  as  are  also  all  impropriatoni 
of  tithes  in  the  parish.  See  Arch.  P.  L.  131.  They  and  the 
oocapiers  of  lands,  houses,  &c.,  in  the  parish,  are  now  in  fact 
the  only  ratepayers.  If  the  vestry  have  adopted  the  Small 
Tenements  Act,  then  the  owners  of  tenements  not  exceeding 
6Z.  in  value  shall  be  rated  at  three-fourths  of  such  amount,  or 
they  may  pay  for  a  year  on  one-half  of  such  amount.  13  &  14 
Vict.  c.  99;  14  &  15  Vict.  c.  39. 

How,"]  The  parties  above  mentioned  are  to  be  rated  on  an 
estimate  of  the  net  annual  value  of  the  several  hereditaments 
which  they  occupy  in  the  parish, — ^that  is  to  say,  at  the  rent 
the  same  might  reasonably  be  expected  to  let  at  from  year  to 
year,  (the  tenant  paying  all  the  usual  tenant's  rates  and  taxes, 
and  tithe  commutation  rentcharge,  if  any,)  deducting  there- 
from the  probable  average  annual  cost  of  the  repairs,  insur- 
ance and  other  expenses,  if  any,  necessary  to  maintain  them 
in  a  state  to  command  such  rent.  6  &  7  Will.  4,  c.  96,  s.  1. 
As  to  the  particular  mode  of  rating  the  different  species  of 
property,  see  Arch,  P.  L,  149,  236. 

New  valuation  of  the  rateable  property ,]  If  a  new  valua- 
tion of  the  lands,  &c.,  in  the  pari^  or  pa^  of  it,  become  ne- 
cessary, the  poor  law  commissioners,  on  the  application  of  the 
guardians  of  a  union  or  parish,  or  of  a  majori^  of  the  church- 
wardens and  overseers,  may  order  a  survey  and  valuation  to 
be  made  accordmgly.  6  &  7  Will.  4,  c.  96,  ss.  3,  4.  But  a 
valuation  of  part  only  of  the  rateable  property  in  a  parish  may 
be  obtained  by  the  guardians  without  an  order  of  the  poor 
law  board,  11  &  12  Vict.  c.  110,  s.  7.  In  unions  the  assess- 
ment committee  will  give  directions  as  to  this  matter,  as 
stated,  ante,  pp.  184,  301. 

Form  of  the  rate."]  Every  such  rate  shall,  in  addition  to 
any  other  particular  which  the  form  of  making  out  such  rate 
shall  require  to  be  set  forth,  contain  an  account  of  every  par- 
ticular set  forth  at  the  head  of  the  respective  columns,  in  the 
form  given  by  the  Act,  so  far  as  the  same  can  be  ascertidned ; 
and  the  churchwardens  and  overseers  or  other'  officers  whose 
duty  it  may  be  to  make  and  levy  the  said  rate,  o^  such  a 
number  of  the  said  churchwardens  and  overseers,  or  other 
officers  as  are  competent  to  the  making  and  levying  dF  the 
same  [that  is  to  say,  a  minority  of  them],  shall,  before  the  rate 
is  allowed  by  the  justices,  sign  the  declaration  at  the  foot  of 
the  said  form.  6  &  7  Will.  4,  c.  96,  s.  2.  If  the  declaration 
here  mentioned  be  not  made  and  signed,  the  rate  shall  be  of  no 
force  or  validity.    Id.    E.  v.  Fordhaniy  11  Ad.  k  E^  73. 

The  following  is  the  form  of  the  poor  rate,  as  g^ven  in  the 
schedule  to  the  statute :— 
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Farm  of 


An  Aaeeaetnent  fur  ik%  Relief  of  ike  Poor  of  ike  PariA  of  MerUm,  in  the 
law,  made  tkU  thirtieth  da§  ofMmreh,  in  the  fear  of  our  Lord  One  Thmuand 


No. 

Arreara  due^ 

or  • 
ifejccuted. 

NnmB 

Oeettpier. 

Name 
Owner. 

Deeeription 

of  Proper tjf 

rated. 

1 
i 

arc. 

iff    e,    d, 

•  •     • 

•  •     7i\ 
EMcneed.    j 

Jamee  Smith, 

DUto, 

John  Poor, 

Joan  oreen. 
Ditto. 
JHtto, 

Land  and 
BuUdinge. 
Homeeand 
Garden, 
House, 

arc. 

Declaration  of   OTeraeen  and  Charctawardena.— IFe, 


do 


rate  to  be  true  and  eorreet,  eofar  a$  we  have  been  able  to 


The  following  ia  the  form  of  the  Rate  Book»  required  by  the 


ARREARS. 


f '     '• 


\ 


£  9,  d. 


BATS. 


s  i 


I 


••s 


6 


8 


A.     B.     P. 


£    :     a. 


8 1 


.?' 


10 


2S 

11 


£    9,     d. 


£    *,    d. 


We 


do  declare  the  several  parOculare  specified  in  the 


respective  columns  of  the  above  rate  to  be  true  and  correct  so  far  tu 

me  have  been  able  to  ascertain  them,  to  rvhieh  end  we  have  used  our 

best  endeavours. 
We  do  also  declare  that  the  above  rate  amounts  in  the  whole  to 

the  eum  of pounds, shillings,  and pence. 

t  Overseer, 

,  Churehfoarden, 


-,  Overseer, 

;  Churchwarden, 


Poor  Rate. 


805 


dmwtif  «/  Surrey,  and  for  other  purpoeeg  chargeable  thereon  according  to 
Sight  Hundred  and  Sixty ,  after  the  rat^  of  Sixpence  tn  the  Pound. 


• 

Vame 

or  Situation  of 

Property. 

Estimated 
Extent. 

Orose 
Estimated 
Rental. 

Rateable 
Value. 

Rate  at  6d. 

in 
the  Pound. 

1 

Whiteacre 

Parm. 

In  Weet  Street. 

InBrickLane. 

ttc. 

A.  R.  p. 
40    0    0 

0    1     0 
SfC. 

£    s.    d. 

60    0    0 

SO    0    0 
1  10    0 

£    8.    d. 
55    0    0 

25    0    0 

15    0 

*0. 

£    a.   d.» 

1  7  e 

0  12    6 
0    0    7* 

det^are  the  several  Particulars  specified  in  the  respective  columns  of  the  abova 
oMcertain  them,  to  which  end  we  have  used  our  best  endeavours. 

Thomas  Jonks,  Overseer. 

John  Thomas,  IChurchwarden,  ^c.  jrc] 


Poor  Law  Board  to  be  kept,  by  their  Order  of  the  18th  November,  1850 :» 


COLLECTION. 


Amount  of  Rate  Assessed 
upon  and  payable  by  the 

Owner,  instead  of  the 

Occupier,  by  virtue  of  the 

Statute  or  Statutes  in 

that  behalf. 


«. 


d. 


£».d. 


14 


£s.d. 


IP 

15 
£*.d. 


Uncollected  at  Balancing  this  Booh, 


Recoverable 

Arrear  at 

balancing 

the  Booh, 

16 

£   9.   4. 


Irrecoverable  at  balancing  theBook 
Amount  Otherwise  not  Recoverable 
legally 
exctued. 
17 

£9.d. 


AvMunt, 
18 

£  9.   tf . 


CaU999' 

1 


306  Overseers  of  the  Poor, 

By  the  order  of  the  poor  law  cominissioners,  17th  March, 
1M7,  the  overseers  are  to  provide  rate  books ;  and  in  every 
each  rate  book  shall  be  inserted  the  particulars  of  the  assess- 
ment and  collection  of  the  poor  rate  of  the  parish,  as  set  forth 
in  the  form  numbered  1 ;  and  in  addition  to  the  declaration 
required  by  the  Act  passed  in  the  7th  year  of  the  reign  of 
King  WilHam  the  Fourth,  intituled  ''An  Act  to  re^ilate 
Parochial  Assessments,"  such  overseers  shall,  before  any  rate 
IB  presented  to  the  justices  for  their  allowance,  sign  a  deda- 
nJdou,  in  words  at  length,  of  the  total  amount  of  the  rate 
so  presented  for  allowance,  according  to  the  form  in  the  last 

Jti  aUoweMee  amd  pMUsaUonJ]  After  the  rate  is  made  and 
signed,  it  must  be  presented  to  two  justices  of  the  peace  of  the 
county  or  borough,  &c.,  in  which  the  parish  or  township  is 
situate,  for  their  Allowance,  and  they,  as  a  matter  of  course, 
write  their  allowance  at  the  foot  of  it,  and  sign  it.  This  is  a 
mere  ministerial  act  on  the  part  of  the  justices,  in  which  they 
are  not  called  upon  to  exercise  their  judgment,  and  they 
cannot  refuse  it.    Arch,  P.  L,  238. 

On  the  Sunday  next  after  the  rate  has  been  thus  allowed,  it 
must  be  published,  (17  Geo.  2,  c.  3,  s.  1,)— that  is  to  say,  a 
notice  of  its  having  being  made  and  published  must  be  written 
out,  and  copies  thereof,  either  in  writing  or  in  print,  or  partly 
in  writing  and  partly  in  print,  shall  be -affixed  "on  or  near  to 
the  doors"  of  all  the  churches  or  chapels  [of  the  church  of 
England]  within  the  parish  or  place,  previously  to  divine 
service.  7  Will.  4  &  1  Vict,  c  35,  s.  2.  See  Aroh.  P.  X.  238, 
239.  It  is  enough  if  it  is  previous  to  the  usual  aftemdon  ser- 
vice.  Bvrnley  v.  Methley,  1 E.  &  E.  789.  If  this  be  not  done, 
at  the  time  here  mentioned,  the  rate  is  altogether  void,  and 
cannot  be  enforced.  17  Geo.  2,  c.  3,  s.  1.  S.  v.  Newcomb, 
4  T.  R.  368.  No  signature  by  the  overseers  is  necessary. 
SurtUey  v.  MethUy,  1  E.  &  E.  789. 

ItupectUm  of  it  to  be  gramted,']  By  stat.  6  &  7  Will.  4,  c  96, 
s.  5,  it  shall  be  lawful  for  any  person  rated,  at  all  reasonable 
times,  to  take  copies  of  or  extracts  from  the  rate,  without 
paying  anything  for  the  same ;  aud  in  case  the  person  having 
the  custody  of  such  rato,  shall  reiiise  to  permit  such  person  to 
take  copies  thereof  or  extracts  therefrom,  he  shall  fcnrf(^t  and 
pay  any  sum  not  exceeding  52.,  to  be  recovered  in  a  summary 
way  before  any  justice  of  the  peace  having  jurisdiction  in  the 
parish  or  place.  Or  an  action  may  be  maintained  t^inst  him 
for  a  penalty  of  20Z.,  by  stat.  17  Geo.  2,  c.  3.  The  justices  of 
the  county  are  also  entitled  to  inspection.  55  Geo.  3,  c.  51» 
s.  9;  15  &  16  Vict.  c.  81,  s.  5.    So  are  claimants  to  voto  for 
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members  of  parliament, — 6  k  7  Vict.  c.  18,  s.  16,— gnrveyoif 
of  highways,— 5  &  6  Will.  4,  c.  80,  s.  38,— officers  of  local 
boards  of  health,— 11  k  12  Vict.  c.  63,  ss.  22,  88;  21  &  22 
Vict.  c.  d8,  s.  56, — and  of  inland  revenue.  43  Geo.  8,  c  161, 
8. 16;  6  &  6  Vict.  c.  36,  ss.  75,  76. 

Collection  of  it."]  The  rate  mnst  be  collected  by  the  over- 
seers, or  some  or  one  of  them ;  or  by  the  assistant  overseer,  if 
Okie  be  appcnnted,  and  the  collection  of  the  rate  be  one  of  the 
duties  assigned  to  him ;  or  by  the  rate  collector.  See  upon 
this  subject,  more  particularly,  aide,  p.  109.  If  there  is  a 
vestry  derk,  he  is  to  advise  the  overseen  as  to  the  recovery 
of  arrears.    13  &  14  Vict.  c.  57,  s.  7. 


8.  Duty  of  Oveneen  in  levying  a  Poor  Sate, 


In  what  C€ue9,  307. 
Sate  demanded,  307. 
Chmplaintf  308. 
Summons,  j'c,  308. 
Warrant  ofcUetress,  309. 
Coets,  310. 

Commitment  in  default  of  die- 
trees,  310. 


Tender  of  rate  and  costs,  811. 

Mow,  where  an  appeal  is 
pendiny,  311. 

Sow,  in  the  case  of  rate- 
payers removing,  812. 

In  what  place  the  distress 
may  he  levied,  312. 


In  what  eases.^  By  stat.  43  Eliz.  c.  2,  s.  4,  it  shall  be  law- 
ful as  well  for  the  present  as  subsequent  churchwardens  and 
overseers  (whether  the  immediate  snooessors  or  not  of  those 
who  made  the  rate :  Hast  Dean  v.  JSverett,  30  L.  J.  Q.  B. 
186),  or  any  of  them,  by  warrant  firom  any  two  such  jus- 
tices of  the  county,  &c.,  in  which  the  parish  is  situate,  to 
levy  the  said  sums  rated,  and  all  arrearages  of  every  one  that 
shdl  refuse  to  contribute  according  as  they  shall  be  assessed, 
by  distress  and  sale  of  the  offendOT^s  goods,  rendering  to  the 
parties  the  overplus ;  and  in  default  of  such  distress,  any  two 
such  justices  of  the  peace  may  commit  him  or  them  to  the 
common  gaol  of  the  county.  See  also  sect.  13,  to  the  same 
efifect.  And  a  ehurchwarden  or  overseer  is  as  liable  to  be 
distrained  upon  for  the  amount  of  his  rate,  as  any  other  per- 
son.    SkingUy  v.  Swrridge  et  al,,  12  Law  J.  122,  m. 

Bate  demanded.']  The  rate  must  be  demanded  of  the  party. 
S.  V.  Benn  and  Church,  6  T.  R.  198.  And  the  exact  sum 
legally  due  must  be  demanded,  and  the  distress  be  for  that 
sum  and  no  more.  SurreU  v.  Wink,  8  Taunt.  369.  Bven  a 
fraction  of  a  farthing  more  than  the  exact  sum  will  vitiate 
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the  demand.  Morton  y.  Sremner,  8  C.  B.  N.  S.  791.  And 
tke  ratepayer's  proper  remedy  in  such  a  case  is  to  appeal 
Bavin  v.  Mutekinton,  31  L.  J.  268,  Q.  B. 

Complaini,']  If  the  rate,  when  thns  demanded,  be  not  paid, 
the  churchwardens  and  overseers,  or  any  one  of  them, 
may  make  complaint  thereof  to  a  justice  of  the  i)eace  of  the 
county,  &c,  and  obtain  a  summons  for  the  part}'  and  serve  It. 

The  following  may  be  the  form  of  the  complaint : — 

Complaint  agaimt  one  Ratepayer. 

\Be  it  remembered  that  on  the day  of ,in 

to  wit.  S      the  year  of  our  Lord ,  the  chwrchwardent 

and  overeeere  if  the  poor  of  the  parish  of  ,  in  the 

county  qf qforesald,  by  C.  D.,  one  of  the  said  overseers, 

complain  to  the  undersigned,  [one]  of  Mer  Majesty*s  jus- 
tices of  the  peace  in  and  for  the  said  [county],  that  A,  JB.,*  of 
the  said  [parish]  ,2  6«tn^  a  person  duly  rated  and  assessed  to 
the  relief  of  the  poor  of  the  said  parish,  in  and  by  a  rate 

made  on  the day  of ,  in  the  year ,  in  the  sum 

qf  ,  hath  not  paid  the  same  or  any  part  thereof,  but 
hath  refused  so  to  do :  wherefore  the  said  churchwardens 
and  overseers  by  C,  D.  aforesaid,  pray  th<kt  the  said  A.  B. 
may  be  summoned  to  appear  before  two  of  Her  Majesty's 
justices  of  the  peace,  to  show  cause  why  he  hath  not  paid  and 
refuses  to  pay  the  said  sum.  C.  D. 

Made  and  exhibited  before  me 

at ,  in  the  county  of- 

this day  of ,  18 

*  Or,  several  ratepayers  may  be  included  in  one  complaint. 

Summons,  ^c."]  By  stat.  12  &  13  Vict.  c.  14,  s.  5,  every 
summons  to  be  issued  against  any  person  for  non-payment  of 
any  sum  for  which  he  or  she  is  or  shall  be  so  rated  or  assessed 
as  aforesaid,  shall  be  directed  to  such  person,  and  may  be  in 
the  form  (B.)  in  the  schedule  to  this  Act  annexed,  or  in  any 
form  to  the  like  effect ;  and  the  same  may  be  served  by  any 
churchwarden  or  overseer  of  the  poor,  or  constable,  or  other 
person  to  whom  it  shall  be  delivered  for  that  purpose,  upon 
the  person  to  whom  it  is  so  directed,  by  delivering  the  same 
to  the  party  personally,  or  by  leaving  the  same  with  some 
person  for  him  or  her  at  his  or  her  last  place  of  abode ;  and 
the  person  who  shall  serve  the  same  in  manner  aforesaid  shall 
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mttend  at  tbe  time  and  plaee  and  before  the  jnaticei  in  theaaid 
anmmoDs  mentioiied,  to  depoae  if  noccaaaiy  to  the  aemoe  of 
the  said  siunmona. 


WarrafU  of  digtrett.l  If  the  party  aammoned  attend,  hot 
ahow  no  taffident  cause  for  non-payment  of  the  rate,  the  jna- 
tices  wOl  grant  the  diatreaa  warrant  against  him.  Where 
many  ratepayers  are  in  the  same  situation,  a  warrant  should 
be  applied  for  against  one  only  in  tbe  first  instance.  JB.  y. 
Fainter,  14  Law  J.  179»  m;  7  Q.  B.  255.  Faynter  t.  The 
Qiteen,  16  Law  J.  136,  tn.  Or  if,  npon  the  hearing,  soch 
party  shall  fail  to  appear,  then  if  it  be  proved  that  snch 
snmmoDs  was  dnly  serred,  it  shall  be  lawful  for  such  justioeB 
to  proceed  ex  parte.    12  &,  13  Vict.  c.  14,  s.  5. 

And  by  sect.  3,  for  the  saying  of  expense  in  tbe  leirying  of 
any  sum  or  sums  for  rate  and  costs  as  aforesaid,  it  shall  be 
lawful  to  make  and  issue  one  warrant  of  distress  against  any 
number  of  persons  neglecting  or  refnnng  to  pay  the  same,  in 
the  form  in  the  schedule  to  this  Act  annexed. 

And  by  sect.  4,  tbe  warrant  may  be  directed  to  the  church- 
wardens and  oyerseers  of  the  poor,  or  the  orerseers  of  the  poor, 
and  to  tbe  constable  of  the  parish  or  township,  and  to  any 
other  person  or  persons,  or  to  any  one  or  more  of  them,  as  1^ 
the  justices  granting  the  same  shall  be  deemed  fit. 

As  to  tbe  costs  <^  the  distress,  where  the  amount  does  not 
exceed  20/.  see  Arch,  J,  P.,  yol.  i.  p.  429. 

Formerly  justices  often  refused  to  grant  a  distress  warrant 
for  a  poor  rate,  as  it  might  possibly  subject  them  to  an  ae< 
tion  of  trespass.  Where  a  person  was  rated  in  tbe  parish 
of  A.,  for  lands  that  were  really  ritnated  in  the  parish  of 
B.,  and  being  distrained  upon,  he  brought  an  action  of 
trespass  against  the  justices  who  signed  the  distress  warrant : 
the  court  held  that  the  action  well  lay ;  for  as  the  plaintiff 
had  no  rateable  property  in  the  parish,  tbe  justices  had  no 
jurisdiction  to  grant  the  distress  warrant.  Weaver  y.  Friee 
et  aU,  3  B.  &  Ad.  409.  And  for  this  reason  it  was,  that  the 
court  of  Queen's  Bench  formerly  would  not  g^nt  a  man* 
damns  to  justices,  commanding  them  to  g^nt  a  distress  war- 
rant for  a  poor  rate,  where  there  was  any  feasible  doubt  of  the 
yalidity  of  the  rate,  or  liability  of  the  party.  M.  y.  Hewcomb, 
4  T.  E.  868.  And  Arch.  Or.  Off.  Pr.  "  Mandamus,"  Now, 
howeyer,  by  a  recent  statute,  (6  &  7  Vict.  c.  67,  s.  3,)  **  no 
action,  suit,  or  any  other  proceeding  shall  be  commenced  or 
prosecuted  against  any  person  or  persons  whatsoever,  for  or 
by  reason  of  anything  done  in  obedience  to  any  peremptory 
mandamus,  issued  by  any  court  haying  authority  to  issue 
writs  of  mandamus."    And  by  a  still  more  recent  Act,  11  &  12 
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Tkt.  c  44^  t.  69  "  in  all  caaes  where  a  justice  or  jnstioes  of 
the  peace  shall  refiise  to  do  any  act  relating  to  the  duties  of 
his  or  their  office  as  sach  justice  or  justices,  it  shall  he  lawful 
for  the  party  requiring  such  act  to  he  done,  to  apply  to  Her 
Miyesty's  court  of  Qpieen's  Bench,  upon  an  affidavit  of  the 
fiusts,  for  a  rule  calling  upon  such  justice  or  justices,  and  also 
the  party  to  he  affected  hy  such  act,  to  show  cause  why  such 
act  diould  not  be  done;  and  if  after  due  service  of  such  rule 
good  cause  shall  not  be  shown  against  it,  the  said  court  may 
make  the  same  absolute,  with  or  without  or  on  payment  of 
costs,  as  to  them  shall  seem  meet ;  and  the  said  justice  or  jus- 
tices, upon  being  served  with  such  rule  absolute,  shall  obey  the 
'same,  and  shall  do  the  act  required;  and  no  action  or  pro- 
ceeding whatsoever  shall  be  conmienoed  or  prosecuted  against 
such  justice  or  justices  for  having  obeyed  such  rule,  and  done 
such  act  so  thereby  required  as  aforesaid."  And  lastly,  by 
the  4th  section  of  the  same  Act,  **  where  any  poor  rate  diall 
be  made,  allowed,  and  published,  and  a  warrant  of  distress 
shall  issue  agunst  any  person  named  and  rated  therein,  no 
action  shall  be  brought  against  the  justice  or  justices  who  shall 
have  granted  such'  warrant,  by  reason  of  any  irregularity  or 
defect  in  the  said  rate,  or  by  reason  of  such  person  not  being 
liable  to  be  rated  therein." 

CoHg.Ti  By  stat.  12  &  13  Vict,  c  14,  s.  1,  justices  of  the 
peace,  if  in  their  discretion  they  shall  so  think  fit,  may,  in  any 
warrant  of  distress,  order  that  the  costs  and  expenses  which 
such  overseers  shall  have  incurred,  shall  also  be  levied  of  the 
goods  and  chattels  of  the  person  or  persons  against  whom  such 
warrant  shall  be  granted,  together  with  the  reasonable  charges 
of  the  taking,  keeping,  and  selling  of  the  said  distress.  And 
by  sect.  7,  in  all  cases  where  such  costs  and  expenses  as  afore- 
said shall  have  been  paid  and  received,  or  any  proceedings 
taken  or  imprisonment  had  for  non-payment  of  the  same,  no 
action  or  other  proceedings  shall  be  had  or  proceeded  in  for  or 
in  respect  of  the  same.  Where,  however,  several  rates  and  taxes 
are  due  by  one  person,  they  should  all  be  included  in  one  sum- 
mons, otherwise  the  costs  of  one  only  will  be  allowed.  25  &  26 
Vict.  c.  82. 

Commitment  in  defcmU  ofdiHress.']  By  stat.  12  &  13  Vict, 
c.  14,  B.  2,  when  to  any  warrant  of  dlJatress  no  sufficient  goods 
or  chattels  are  found,  whereon  to  levy  such  sum  or  sums, 
together  with  the  costs  of  or  occasioned  by  the  levying  of  the 
same,  it  shall  be  lawful  for  any  two  or  more  justices  to  issue 
their  warrant  of  commitment  against  the  person  with  relation 
to  whom  such  return  shall  be  so  made  as  aforesaid,  and  thereby 
order  such  person  to  be  imprisoned  in  the  common  gaol  or 
house  of  correction  for  any  time  not  exceeding  three  calendar 
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months,  unless  the  sum  or  sums  therein  mentioned  shall  he 
sooner  paid ;  and  every  snch  warrant  of  commitment,  madd 
or  issued  for  default  of  distress  as  aforesaid,  shall  he  made  as 
well  for  the  non-payment  of  the  costs  and  expenses  so  as 
aforesaid  incurred  in  ohtaining  such  warrant  of  distress,  if 
the  same  shall  he  so  ordered  as  aforesaid,  and  the  costs  attend- 
ing the  said  distress,  and  also  the  costs  and  charges  of  taking 
and  conveying  the  party  to  prison  (the  amount  of  such  several 
costs,  expenses,  and  charges  heing  stated  in  such  warrant  of 
commitment),  as  for  the  non-payment  of  the  sum  or  sums 
alleged  to  he  due  for  the  said  rates. 

But  nothing  herein  shall  be  deemed  or  construed  to  autho- 
rize  justices  to  grant  or  issue  one  warrant  of  commitment 
against  several  persons  in  default  of  distress.    Id,  s.  3. 

Tender  of  rate  and  costs,']  By  stat.  12  &  13  Vict.  c.  14, 
8.  6,  in  all  cases  where  any  proceedings  have  been  or  shall 
hereafter  be  taken  to  compel  payment,  the  person  to  whom 
such  sum  and  costs  shall  be  paid  or  tendered  shall  receive  the 
same,  and  thereupon  no  further  proceedings  for  the  recovery 
of  the  same  shall  be  had  or  talcen.  As  to  the  costs  of  the 
distress  where  the  amount  does  not  exceed  20Z.,  see  Arch, 
J,  P.,  voL  i.  5th  Ed.  403. 

Sow,  where  an  appeal  is  pending,"]  By  stat.  41  G^.  3^ 
c.  23,  s.  2,  if  any  person  rated  or  assessed  shall  give  notice  of 
appeal,  then,  until  the  appeal  shall  have  been  heard  and  de- 
termined, no  proceedings  shall  be  commenced  or  carried  on 
to  recover  any  greater  sum  of  money  from  such  person,  than 
the  sum  at  which  he,  or  any  occupier  of  the  same  premises, 
shall  have  been  rated  or  assessed  in  the  last  effective  rate 
which  shall  have  been  collected  in  such  parish,  township,  viU, 
or  place.  And  in  case  the  court  of  quarter  sessions  shall, 
upon  appeal,  order  any  such  rate  or  assessment  to  be  quashed, 
such  proceedings  shall  be  no  further  prosecuted:  provided 
always,  that  no  justice  of  the  peace,  constable,  or  other  officer 
of  the  peace,  or  other  person,  shall  be  deemed  a  trespasser,  or 
liable  to  any  action,  before  notice  in  writing  given.     Id,  s.  3. 

Or,  if  upon  the  hearing  of  any  such  appeal,  the  court  of 
general  or  quarter  sessions  shall  order  the  name  of  any  person 
to  be  struck  out  of  such  rate  or  assessment,  or  the  sum  rated 
or  assessed  on  any  person  to  be  decreased  or  lowered,  every 
sum  ordered  to  be  repaid  or  returned,  shall  and  may,  together 
with  all  costs,  charges,  and  expenses,  be  levied  and  recovered 
from  the  churchwardens  and  overseers,  or  any  of  them,  by 
distress,  and  all  such  other  ways  and  means  as  the  money 
charged,  rated,  or  assessed  on  any  person,  by  any  rate  or  a»- 
aessment  made,  for  the  relief  of  the  poor,  can  or  may  be  by 
law  levied  or  recovered.    Id,  s.  8. 
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Sow,  in  the  ctue  of  ratepojfen  removinff,']  Eveiy  person 
remoying  froiD,  and  every  person  coming  into  or  occupying 
honses,  &c.  in  the  parish,  shall  he  liable  to  pay  such  rate  in 
proportion  to  the  time  that  snch  person  occupied  the  same 
respectively,  in  the  same  manner,  and  under  the  like  penalty 
of  distress,  as  if  snch  person  so  removing  had  not  removed,  or 
•Qch  person  so  coming  in  or  occupying,  had  been  originally 
rated  and  assessed  in  such  rate ;  which  said  proportion,  in 
ease  of  dispute,  shall  be  ascertained  by  any  two  or  more  of 
His  Migesty's  justices  of  the  peace.   17  Qeo.  2,  c  38,  s.  12. 

In  wh<U  place  the  dirireee  may  he  levied,']  By  stat.  17  Geo.  2, 
c.  88,  8.  7,  for  the  more  effectual  levying  money  assessed  for 
the  relief  of  the  poor,  it  is  enacted,  that  the  goods  of  any 
person  assessed,  and  reiiising  to  pay,  may  be  levied  by  Warrant 
of  distress,  not  only  in  the  place  for  which  such  assessment 
was  made,  but  in  any  other  place  within  the  same  county  or 
precinct ;  and  if  such  distress  cannot  be  found-  within  the 
said  county  or  precinct,  on  oath  made  thereof  before  some 
justice  of  any  other  county  or  precinct  (which  oath  shall  be 
certified  under  the  hand  of  such  justice  on  the  said  warrant), 
such  goods  may  be  levied  in  such  other  county  or  precinct, 
by  virtue  of 'such  warrant  and  ceHificate;  and  if  any  person 
shall  find  him  or  herself  aggrieved  by  such  distress  as  afore- 
said, it  shall  and  may  be  lawM  for  such  person  to  appeal  to 
the  next  general  or  quarter  sessions  of  the  peace  for  the 
county  or  precinct  where  such  assessment  was  made,  and  the 
justices  there  are  hereby  required  to  hear  and  finally  deter- 
mine the  same. 

And  by  stat.  54  Geo.  8,  c.  170,  s.  12,  it  is  also  enacted,  that 
the  goods  and  chattels  of  any  person  neglecting  or  refusing  to 
pay  any  sum  of  money  legally  assessed  on  and  due  from  mm, 
m  respect  of  any  rate  for  the  relief  of  the  poor,  church  cess, 
or  highway  cess,  of  any  district,  parish,  township,  or  hamlet, 
for  the  space  of  seven  days  after  the  same  shall  have  been 
legally  demanded  of  him,  shall  and  may  be  distrained,  not 
only  within  such  district,  parish,  township,  or  hamlet,  but 
also  within  any  other  district,  parish,  township,  or  hamlet, 
within  the  same  county,  riding,  division,  or  jurisdiction ;  and 
if  sufficient-  distress  cannot  be  found  within  the  same  county, 
riding,  division,  or  jurisdiction,  then,  upon  oath  thereof  made 
before  any  one  or  more  justice  or  justices  of  the  peace  of  any 
other  county,  riding,  division,  or  jurisdiction,  in  which  any  of 
the  goods  or  chattels  of  such  persons  shall  bb  found  (which 
oath  such  justice  or  justices  are  hereby  required  to  administer 
and  certify,  by  indorsing,  in  his  or  their  respective  hand- 
writing, his  or  their  name  or  names,  on  the  warrant  granted 
to  make  such  distress),  the  goods  and  chattels  of  the  said 
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penon  lo  nefflecting  or  reAiting  to  pay  m  aforetoid,  ihall  be 
■ntrject  and  Uable  to  such  distreM  and  sale,  in  gnch  other 
county,  ridinff,  division,  or  jurisdiction,  where  the  same  shall 
be  found;  and  may,  by  virtue  of  such  warrant  and  certificate, 
be  distrained  and  sold,  in  the  same  manner  as  if  the  same 
bad  been  found  within  the  district,  parish,  township,  or  hamlet 
in  or  for  which  such  rate  or  cess  had  been  made  or  was  due. 


Duiie9  of  Overteen  in  other  respeott. 


Appreniicing  poor  children^ 

4*0.,  813. 
Apprentices  to  the  tea  eer- 

vice,  814. 
jMnatici,  815. 
Beer-houae,  815. 
Borough  or  county  rate,  815. 
Bwrying  dead  hodiee,  816. 
Protecting  wUage  greens,dl7, 
Comtablee'  list,  818. 
Prosecuting  disorderlg  houeee, 

gaming-houses,  ^c,  818. 
Local  board  of  health,  818. 
Gaol  passes,  819. 


Guardians,  list  of  voters  for, 

819. 
Burgess  lists,  819. 
Jurg  lists,  819. 
Registration  of  parliament- 

ory   voters  for    counties, 

821. 
Registration  of  parliament' 

ary  voters  for   boroughs, 

822. 
Revising   barristers,  attend' 

ing,  824. 
Overseer^  expenses  as  to  re- 

gistration,  Sfc,  824. 


ApprenHoing  poor  children.]  In  parishes  within  unions, 
the  duty  of  apprenticing  poor  children  is  (ante,  p.  210) 
imposed  upon  the  guardians;  and  the  rules  d  the  poor  law 
commissioners  upon  the  subject  are  there  stated.  But  in 
parishes  or  townships  not  in  unions,  the  overseers  may, 
with  the  consent  of  two  justices  o(  the  peace  for  the  county, 
&c.,  bind  "  the  children  [not  being  under  nine  years  of  age, 
56  Geo.  3,  c.  139,  s.  7],  of  those  who  shall  not  be  thouffht 
able  to  keep  or  maintain  them  to  be  apprentices,  wnere  tney 
shall  see  convenient,  until  such  man  child  shall  come  to  the 
age  of  [twenty-one  years,  18  Qeo.  8,  c.  4/7,]  and  such  woman 
child  to  the  age  of  one-and-twen^  years  or  the  time  of  her 
marriage."  &  EUz.  c.  2,  s.  5.  The  poor  law  commissioners, 
by  an  order  dated  29th  January,  1845,  prescribed  certain 
reffulations  to  be  observed  upon  the  apprenticeship  of  pauper 
children  by  overseers,  which  are  in  the  main  similar  to  the 
regulations  to  be  observed  when  the  cbild  is  apprenticed  by  a 
board  of  guardians. 

Before  the  binding,  an  order  of  justices  must  be  obtained 
for  it.  For  this  purpose,  the  child  must  be  brought  before 
two  juaticei  for  the  county,  &c.,  and  the  over^j^irs  should  be 
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prepared  to  satisfy  the  justices  as  to  the  fitness  of  the  persan 
to  whom  it  is  intended  to  hind  the  child,  his  readenoe  and 
pUioe  of  hnsiness ;  and  the  father  or  mother  of  the  child,  if 
Hying,  should  also  attend,  in  order  that  the  justices  may 
examine  him  or  her  if  necessary.  See  56  Geo.  3,  c.  139,  s.  1. 
Arch,  P.  X.  525.  The  justices  may  then  make  an  order, 
anthori^ng  the  overseers  to  hind  the  child  apprentice;  and 
the  indenture  is  accordingly  prepared.  Before  the  indenture 
is  execated  hy  any  of  the  pail^ies,  it  most  he  allowed  hy  the 
two  justices  who  made  the  order.  56  Qeo.  3,  c.  139,  s.  1* 
And  if  the  child  is  to  he  apprenticed  into  a  different  parish, 
notice  must  he  given  to  the  overseers  of  that  parish,  of  the 
intended  application  to  the  justices  to  allow  the  indenture  ; 
and  if  at  the  time  mentioned  such  overseers  or  one  of  them 
do  not  attend,  and  affidavit  he  made  of  the  service  of  the 
notice, — or  if  they  or  one  of  them  attend,  and  show  no  suffi- 
cient cause  against  the  hinding,  then  the  justices  write  their 
allowance  upon  the  indenture,  and  sign  and  seal  it.  Sel  56 
Geo.  3,  c.  139,  s.  2.  Arch,  P.  L.  533.  But  if  the  child  is 
to  'be  bound  into  a  different  county  and  parish,  then  not  only 
the  notice  to  the  overseers  of  the  other  parish  must  be  ^ven, 
as  above  mentioned,  hut  the  indenture  must  he  allowed  hy 
two  justices  of  each  county.  56  Geo.  3,  c.  139,  s.  2.  The 
allovrance  being  written,  signed,  and  sealed,  the  indenture  is 
then  executed  hy  a  majority  of  the  churchwardens  and  over- 
seers, as  the  binding  parties,  and  hy  the  master;  in  inden- 
tures hy  overseers,  the  child  is  not  a  party. 

So,  in  all  cases  of  indentures  of  apprenticeship,  **  hy  reason 
of  which  any  expense  whatever  shall  be  incurred  by  the  public 
parochial  ftmds,"  they  must  he  approved  of  by  two  justices  of 
the  peace,  under  their  hands  and  seals,  in  the  manner  a|K)ve 
mentioned ;  otherwise  they  will  be  void.  56  Geo.  3,  c.  139, 
s.  11. 

By  the  order  of  29th  January,  1845,  the  poor  la^  commiB- 
sioners  ^ected  that  such  justice  or  justices  shall  certify  at 
the  foot  of  the  indenture  and  the  counterpart  th^eof  when 
executed. 

As  to  vaccination,  see  cmtey  p.  213. 

As  to  protecting  young  servants,  see  onfo,  p.  214. 

Apprentices  to  the  sea  service.']  By  stat.  17  &  18  Vict, 
c.  104,  (The  Merchant  Shipping  Act,  1854,)  sects.  141, 142, 
143,  in  the  case  of  every  boy  bound  apprentice  to  the  sea  ser- 
vice by  any  guardians  or  overseers  of  the  poor,  or  other  per- 
sons having  the  authority  of  guardians  of  the  poor,  the 
indentures  shall  he  executed  hy  the  boy  and  the  person  to 
whom  he  is  hound  in  the  presence  of  and  shall  be  attested  by 
two  justices  of  the  peace,  who  shall  ascertain  that  the  boy  has 
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consented  to  be  bounds  and  has  attained  the  age  of  twelve 
years,  and  is  of  sufficient  health  and  strength,  and  that  the 
master  to  whom  the  boy  is  to  be  bound  is  a  proper  person  for 
the  purpose.  Id,  s.  142.  And  all  indentures  of  apprentice- 
ship to  the  sea  service  shall  be  exempt  irom  stamp  duty ;  and 
all  such  indentures  shall  be  in  duplicate. 

iMfMtics.']    As  to  the  duties  of  overseers  in  respect  of . 
lunatics,  see  ante,  p.  202. 

Beer-house.']  By  stat.  3  &  4  Vict.  c.  61,  s.  2,  where  a  person 
applies  to  be  licensed  to  retail  beer  or  cider,  he  shall  produce 
to  the  proper  officer  of  excise  a  certificate  in  writing  from  an 
overseer  of  the  township,  parish,  or  place  in  which  he  shall 
reside^  certifying  that  such  applicant  is  the  real  resident, 
holder,  and  occupier  of  the  house  for  which  he  requires  the 
licence,  and  als6  certifying  the  true  rent  or  annual  value,  at 
which  such  house,  with  the  premises  occupied  therewith,  is 
rated  in  one  rating  to  the  poor  rates,  according  to  the  last  sum 
or  rate  made  and  allowed  in  such  township,  parish,  or  place 
for  the  relief  of  the  poor.  And  by  sect.  5,  every  overseer  of  the 
poor  reiusing  or  falsely  certifying  shall  forfeit  201.  This  cer- 
tificate is,  however,  not  a  condition  precedent  to  the  granting 
of  the  Hcence,     Thom^s^  v.  Barvey,  4  H.  &  N.  254. 

Borough  or  county  rate."]  In  all  cases  where  a  borough 
rate  or  watch  rate  may  be  made  and  levied  in  any  borough, 
the  council  of  such  borough  may  order  the  churchwardens  and 
overseers  of  every  parish  or  place  to  pay  the  amount  of  such 
part  and  portion  of  such  rate  for  which  such  parish  or  place 
respectively  shall  be  liable,  out  of  the  poor  rate  made  and 
collected  or  to  be  made  or  collected  for  such  parish  or  place ; 
or,  instead,  to  make  and  collect  a  certain  pound  rate  upon 
and  from  the  occupiers  or  possessors  of  all  rateable  property 
within  such  parish  or  place.  1  Vict.  c.  81,  s.  1.  Am  to  the 
mode  of  pi^ceeding,  where  part  only  of  a  parish  is  within  a 
borougli,  see  stat.  15  &  16  Vict.  c.  81,  s.  32. 

As  to  the  county  rate : — By  stat.  15  &  16  Vict.  c.  81,  s.  2, 
the  justices  at  quarter  sessions  may  from  time  to  time  appoint 
a  committee  of  justices  to  prepare  a  basis  or  standard  for  a 
fair  and  equal  county  rate,  and  such  committee  may  direct 
the  overseers  of  the  poor  to  make  returns  of  the  amount  of 
all  such  property  within  their  respective  parishes,  &c.,  and 
the  date  of  the  last  valuation ;  and  the  overseers,  before  they 
present  the  same  to  the  committee,  shall  lay  tbe  same  before 
a  vestry  meeting  of  the  parish,  &c.  Id,  s.  5.  So  the  said 
committee  may  from  time  to  time  order  the  overseers  to 
attend  before  them,  and  to  produce  all  parochial  and  other 
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nteB,  YalnatioDS,  &c^  in  their  custody  or  power  relating  to 
the  valne  or  assessment  of  all  property  within  the  several 
parishes,  &c.,  and  to  be  examined  upon  oath ;  Id,  s.  7;  and 
if  they  neglect  or  refuse  to  appear,  or  to  be  sworn  or  examined, 
or  to  produce  the  documents  required  of  them,  they  shall  for- 
feit the  sum  of  202. ;  Id,  s.  8 ;  or  if  they  neglect  to  make  the 
returns  above  mentioned,  the  full  expeose  of  the  committee 
in  asoertuning  the  value  of  the  rateable  property  in  the 
parish,  &c.,  shall  be  charged  upon  such  parish,  &c.,  to  be 
levied  in  the  same  manner  as  a  county  rate.  Id,  s.  10.  So, 
where  the  committee  order  a  new  valuation  of  a  parish,  &c^ 
they  may  order  the  overseers  to  pay  the  expenses  of  it,  to  be 
levied,  &c.,  in  the  same  manner  as  the  county  rate.  Id,  s.  11. 
The  committee  may  make  such  allowance  and  compensation 
to  overseers,  as  to  them  shall  seem  reasonable,  out  of  the 
county  stock.    Id,  s.  12. 

As  soon  as  the  committee  shall  have  prepared  the  basis  or 
standard  of  a  county  rate,  in  which  the  property  in  any  parish 
or  place  is  estimated  at  a  greater  or  less  amount  than  in  the 
last  preceding  basis  or  standard,  they  shall  send  copies  thereof 
to  the  overseers  of  each  parish,  &c.,  with  a  notice  of 'the  time 
within  which  objections  may  be  made  to  it ;  and  the  overseers 
within  twenty-ohe  days  after  the  receipt  thereof,  shall  call  a 
vestry  meeting,  and  lay  such  copy  before  the  meeting.  Id, 
ss.  13, 14.  Against  this  basis  or  standard  any  overseer  of  the 
poor  or  other  person  having  the  collection  or  levy  of  the  county 
rate,  or  any  inhabitant  of  a  parish,  &c.,  may  appeal  to  the 
quarter  sessions,  giving  due  notice  of  appeal.    Id,  s.  17. 

According  to  this  basis  or  standard,  the  justices  at  quarter 
sessions  may  afterwards  make  a  county  rate,  assessing  each 
parish,  &c.,  according  to  a  certain  pound  rate,  {Id,  s.  21,) 
against  which  the  overseers  or  any  inhabitant  of  such  pari^ 
may  appeal.  Id,  ss.  22^25.  A  precept  shall  be  sent  to  the 
g^rdians  of  each  union  in  the  county,  [or  to  the  overseers  of 
parishes  not  in  unions,  sect.  80,]  stating  the  sums  at  which  each 
parish  in  the  union  is  rated,  and  requiring  the  same  to  be  paid 
to  the  treasurer  of  the  county ;  Id,  s.  26 ;  and  in  case  the 
guardia&s  do  not  pay  on  behalf  of  any  parish,  a  warrant  may 
be  sent  to  the  overseers  of  such  parish  to  levy  the  amount 
and  pay  it  to  the  county  treasurer;  and  if  they  fail  to  do  so, 
the  same  may  be  levied  by  distress  and  sale  of  the  goods  of 
such  overseers.    Id.  ss.  27»  28. 

Suryinff  dead  hodies,}  If  any  person  shall  find  a  dead 
body  or  liodies  cast  on  shore  from  the  sea  by  wreck  or  other- 
wise, he  shall  within*  six  hours  g^ve  notice  thereof  to  one  of 
the  churchwardens  or  overseers  of  the  parish  where  the  body 
shall  be  found,  or  (if  it  be  found  in  an  extra-parochial  place) 
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to  the  constable  or  headborongh,  or  cause  snch  notice  to  be 
left  at  his  last  place  of  abode :  if  he  do  this,  he  shall  have  a 
reward  of  5«.  (48  Geo.  3,  c.  75,  s.  3,)  to  be  paid  to  him  by 
such  churchwarden,  &c. ;  Id.  s.  5. ;  or  if  he  do  not,  he  sliall 
forfeit  5/.    Id.  s.  4. 

Upon  notice  being  so  given  to  the  churchwarden,  overseer, 
or  constable,  &c.,  he  shall  cause  the  body  to  be  forthwith 
removed  to  some  convenient  place,  and  with  all  convenient 
speed  cause  it  to  be  decently  interred  in  the  churchyard  or 
borial  ground  of  such  parish  or  place.  Id.  s.  1.  And  if  he 
refuse  or  neglect  to  have  such  body  removed  to  some  con- 
venient place  prior  to  interment,  for  twelve  hours  after  notice 
80  ^ven  to  or  left  for  him,  or  shall  neglect  or  revise  to  perform 
the  other  duties  required  of  him  by  this  Act,  he  shall  forfeit 
the  sum  of  U.  Id.  s.  7.  The  statute  gives  an  appeal.  Id. 
8.  10. 

All  necessary  expenses  incurred  in  the  execution  of  this 
Act,  shall  be  paid  in  the  first  instance  by  the  churchwardens 
or  overseers,  or  constable  or  headborough,  of  the  parish  or 
place ;  Id.  s.  5 ;  who  shall  be  afterwards  reimbursed  by  an 
order  of  any  one  justice  of  the  peace  upon  the  treasurer  of 
the  county,  &c.,  {Id.  s.  6,)  to  be  paid  out  of  the  county  rate. 
Id.  s.  14. 

In  other  cases,  also,  the  guardians,  or,  where  there  are  no 
guardians,  the  overseers,  may  cause  the  dead  body  of  any 
poor  person,  which  may  be  within  their  union  or  parish,  to  be 
buried,  and  charge  the  expense  thereof  to  the  parish  to  which 
such  poor  person  was  chargeable.  7  &  8  Vict.  c.  101,  s.  31. 
And  they  are  to  give  notice  to  the  registrar  of  births  of  any 
new  bom  child  found  exposed.    6  &  7  WilL  4,  c  86,  s.  19. 

Protecting  village  greens."]  "And  whereas  it  is  expedient 
to  provide  summary  means  of  preventing  nuisances  in  town 
greens  and  village  greens,  and  on  land  allotted  and  awarded 
upon  any  inclosure  under  the  said  Acts  as  a  place  for  exercise 
and  recreation : "  If  any  person  wilfully  cause  any  injury  or 
damage  to  any  fence  of  any  such  town  or  village  green  or 
land,  or  wilfully  and  without  lawful  authority  lead  or  drive 
any  cattle  or  animal  thereon,  or  wilfully  lay  any  manure,  soil, 
ashes,  or  rubbish,  or  other  matter  or  thing  thereon,  or  do  any 
other  act  whatsoever  to  the  injury  of  such  town  or  village 
green  or  land,  or  to  the  interruption  of  the  use  or  enjoyment 
thereof  as  a  place  for  exercise  and  recreation,  such  person 
shall  for  every  such  oJSence,  upon  a  summary  conviction 
thereof  before  two  justices,  upon  the  information  of  any 
churchwarden  or  overseer  of  the  parish  in  which  such  town 
or  village  green  or  land  is  situate,  or  of  the  person  in  whom 
the  soil  of  such  town  or  village  green  or  land  may  be  vested. 
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forfeit  and  pay,  in  any  of  the  cases  aforesaid,  and  for  each 
and  every  such  offence,  over  and  above  the  damages  occasioned 
thereby,  any  sum  not  exceeding  40f . ;  and  it  shall  be  lawful 
for  any  snch  churchwarden  or  overseer  or  other  person  as 
aforesaid  to  sell  and  ^spose  of  any  snch  manure,  soil,  aslies,  and 
rubbish,  or  other  matter  or  thing  as  aforesmd ;  and  the  pro- 
ceeds arising  from  the  sale  thereof,  and  every  such  penalty  as 
aforesaid,  shall,  as  regards  any  such  town  or  village  green  not 
awarded  under  the  said  Acts  or  any  of  them  to  be  used  as  a 
place  for  exercise  and  recreation,  be  applied  in  aid  of  the  rates 
for  the  repair  of  the  public  highways  in  the  parish,  and  shally 
as  regards  the  land  so  awarded,  be  applied  by  the  persons  or 
person  in  whom  the  sdl  thereof  may  be  vested  in  the  due 
maintenance  of  such  land  as  a  place  for  exercise  and  recrea- 
tion ;  and  if  any  manure,  soil,  ashes,  or  rublnsh  be  not  of 
sufficient  value  to  defray  the  expense  of  removing  the  same, 
the  person  who  laid  or  deposited  such  manure,  soil,  ashes,  or 
rubbish  shall  repay  to  such  churchwarden  or  overseer  or  other 
person  as  aforesaid  the  money  necessarily  expended  in  the 
'  removal  thereof;  and  every  such  penalty  as  aforesaid  shall  be 
recovered  in  manner  provided  by  the  Act  of  the  session  holden 
in  11  ft  12  Vict.  c.  43 ;  and  the  amount  of  damage  occasioned 
by  any  such  offence  as  aforesud  shall,  in  case  of  dispute,  be 
determined  by  the  justices  by  whom  the  offender  is  convicted ; 
and  the  payment  of  the  amount  of  such  damage,  and  the  re- 
payments of  the  money  necessarily  expended  in  the  removal 
of  any  manure,  sdl,  ashes,  or  rubbish,  shall  be  enforced  in 
like  manner  as  any  such  penalty.    20  &  21  Vict,  c  31,  s.  12. 

ConttahM  Zwf .]  Overseers  we  have  seen  (amtey  p.  123), 
upon  the  receipt  of  the  justices'  precept  must  call  a  vestry 
meeting,  to  make  out  a  list  of  all  persons  in  their  parish  or 
township  qualified  and  liable  to  serve  as  constables ;  and  shall 
affix  a  copy  of  such  list  upon  the  principal  door  of  each  church 
and  chapel  in  their  district,  and  return  the  original  to  the 
justices ;  and  they  shall  afterwards  attend  at  the  special  ses- 
sions holden  for  the  appointment  of  constables,  to  verify  the 
list,  and  to  answer  sudi  questions  as  may  be  put  to  them. 

Disorderhf  houses,  gaming  houses,  ^o."]  The  duty  of  over- 
seers as  to  prosecuting  any  person  keeping  a  bawdy-house, 
gaming-house,  or  any  other  disorderly  house  in  such  parish  is 
stated  cmte,  p.  168. 

Local  board  of  healihj]  In  parishes  whose  population  ex- 
ceeds 2,000  where  the  Public  Health  Act  is  not  adopted,  the 
overseers  and  churchwardens  are,  if  required,  to  call  a  public 
meeting  on  the  sul^ect  of  removing  any  public  nuisance,  and 
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if  ordered  to  do  the  work  and  pay  the  same  oat  of  the  poor 
rate.  11  &  12  Vict.  c.  63,  s.  50.  K  there  he  no  local  hoard 
of  health  in  the  pariah,  and  no  guardians,  the  overseers  are 
to  act  as  snch  in  carrying  out  the  Naisances  Removal  and 
Diseases  Prevention  Acts.  23  &  24  Vict.  c.  77,  s.  11.  See 
amie  '*  Local  Authority" 

Gaol  poBses.']  The  overseer  of  the  poor  of  snch  place 
through  which  a  discharged  prisoner  shall  pass,  shall  pay  him 
the  sum  specified  in  the  justices'  pass  for  the  numher  of  miles 
to  the  next  town  or  place,  and  shall  indorse  the  same  on  the 
pass,  and  take  the  party's  receipt ;  6  Geo.  4,  c.  85,  s.  24 ;  and  he 
shall  he  reimhnrsed  hy  the  treasurer  of  the  county.  Id.  s.  25. 
And  at  the  last  place  of  receiving  this  allowance,  the  party 
shall  deliver  up  the  pass  to  the  overseer,  who  shall  thereupon 
transmit  the  same  hy  post,  under  cover,  indorsed  "  Pass  of  a 
discharged  prisoner,"  to  the  keeper  of  the  prison  from  which 
the  party  was  discharged.    Id,  s.  26. 

Oitardians,  Ust  of  voters  for"]  The  churchwardens  and 
overseers  of  parishes  in  unions,  shall  enter  in  some  hook  to  "be 
from  time  to  time  provided  for  that  purpose,  the  names  and 
addresses  of  the  owners  and  proxies  who  shall  send  statements 
di  their  claims  to  vote,  and  the  assessment  of  the  poor  rate 
on  the  property  in  respect  whereof  they  respectively  claim  to 
vote.  Ord.  P.  L.  C.  22nd  April,  1842,  AH,  5,  s.  4.  ^This 
book  may  he  kept  according  to  the  form  annexed  to  tl^e 
order. 

Bwrgeas  liatB.]  If  the  parish  is  wholly  or  partly  within  a 
borough,  city,  or  town  corporate,  the  overseers  must  on  5th  Sep- 
tember, under  a  penalty  of  50Z.,  make  out  the  burgess  list  ac- 
cording to  5  &  6  Will.  4,  c.  76,  Sched.  D.  of  all  persons  entitled 
to  be  on  the  burgess  roll,  and  this  list  must  be  signed  and 
delivered  to  the  town  clerk,  and  a  copy  kept  for  inspection, 
without  fee,  at  all  reasonable  hours  between  5th  &  15th  Sep- 
tember. 4  &  5  Will.  4,  c.  76,  ss.  15,  48.  The  reasonable  ex- 
penses are  payable  out  of  the  poor  rate.    Id.  s.  24. 

Jwry  lists.']  By  stat.  6  Geo.  4,  c.  50,  s.  1,  every  man  be- 
tween the  ages  of  twenty-one  and  sixty,  residing  in  any  county 
in  England,  who  shall  have  in  his  own  name  or  in  trust  for  him, 
within  the  same  county,  10^.  by  the  year  above  reprises  in 
lands  or  tenements,  whether  of  freehold,  copyhold,  or  cus- 
tomary tenure,  or  of  ancient  demesne,  or  in  rents  issuing  out 
of  any  such  lands  or  tenements,  or  in  such  lands,  tenements, 
and  rents,  taken  together,  in  fee-simple,  fee-tail,  or  for  the 
life  of  himself  or  some  other  person ;  or  who  shall  have  within 
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the  nine  ooontj  201.  above  repriBes  in  laack  or  tenemeDtn^ 
held  by  lease  for  an  abeolnte  term  of  twenty-one  years  or 
more,  en*  for  any  tferm  of  years  determinable  on  any  life  or 
lives ;  or  who  being  a  householder  shall  be  rated  or  assessed 
to  the  poor  rate,  in  Middlesex,  on  a  value  not  less  than  201^ 
or  in  any  other  county  on  a  vidue  not  less  than  20^. ;  or  who 
shall  occupy  a  house  ccMituning  not  less  than  fifteen  windows^ 
— shall  be  qnaKtied  and  liable  to  serve  on  grand  juries  in 
courts  of  sessions  of  the  peace,  and  on  petty  juries  for  the 
trial  of  all  issues  joined  in  such  courts  of  sessions  of  the  peaces 
and  triable  in  the  county,  riding,  or  division  in  which  every 
man  so  qualified  respectively  idiall  reside.  6  Qeo.  4,  c.  50, 
8. 1.  In  Wales,  the  qualification  is  three-fifths  of  the  qualifi- 
cations above  mentioned.    Id. 

Peers,  however,  are  exempt  from  serving  on  juries ;  so  are 
the  judges  of  the  courts  of  record  at  Westminster;  clergymen 
in  holy  orders;  priests  of  the  Roman  catholic  faith,  who  have 
taken  and  subscribed  the  oaths  and  declarations  required  by 
law ;  persons  who  teach  or  pceach  in  a  congregation  of  pro- 
testant  dissenters,  whose  place  of  meeting  is  registered,  and 
who  follow  no  secular  occupation,  except  that  of  schoolmaster, 
producing  a  certificate  of  some  justice  of  the  peace  of  their 
having  taken  the  oaths  and  subscribed  the  declaration  re- 
quired  by  law ;  Serjeants  and  barristers-at-law  actually  prac- 
tising ;  members  of  the  society  of  doetors-at-law,  and  advo- 
cates of  the  civil  law  actually  practising ;  attomies,  solicitors, 
^d  proctors  actually  practising,  and  having  duly  taken  out 
their  annual  certificates ;  officers  of  the  courts  of  law  and 
equity,  and  of  the  ecclesiastical  and  admiralty  courts ;  coro- 
ners, gaolers,  and  keepers  of  houses  of  correction  ;  members 
and  licentiates  of  the  royal  college  of  physicians  in  L(»doii» 
actually  practising;  surgeons,  being  members  of  the  royal 
college  of  surgeons  in  London,  Dublm,  or  Edinburgh,  and  ao- 
tualfy  practising;  apothecaries  certificated  by  the  apothe- 
caries' company,  and  actuaUy  practising;  pharmaceutical 
chemists;  officers  of  the  navy  or  army  on  f^l  pay;  pilots 
licensed  by  the  Trinity  House  of  Deptford,  -Hull,  or  New- 
castle-upon-Tyne, and  masters  in  the  buoy  or  light  service  of 
these  corporations;  and  pilots  licensed  by  the  lord  warden  of 
the  cinque  ports,  or  by  statute  or  charter  in  any  other  port; 
household  servants  of  Her  Majesty  ;  officers  of  customs  or  ex- 
cise; sheriffs'  officers,  high  constables,  and  parish  clerks. 
6  Geo.  4,  c.  50,  s.  2 ;  25  &  26  Vict,  c  107. 

In  the  first  week  of  July  of  every  year,  the  clerk  of  the 
peace  in  every  county  shall  issue  his  precept  to  the  church- 
wardens and  overseers  of  the  poor  of  the  several  parishes^ 
and  to  the  overseers  of  the  poor  of  the  several  townships, 
within  their  respective  coustablewicks,  requiring  them  to  re- 
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turn  a  list  of  all  men  residing  within  their  parishes,  &c., 
qualified  and  liahle  to  serve  on  juries.  6  Geo.  4,  c.  50,  s.  4; 
25  &  26  Vict.  c.  107,  s.  4.  The  churchwardens  and  overseen 
must  make  out  the  Usts,  (6  Geo*  4,  c.  50,  s.  8,)  and  fix  a  copy  on 
the  church  door  on  the  three  first  Sundays  in  September.  Id. 
8.  9.  If  an  extra-parochial  place  is  annexed  the  list  shall  in- 
clude that  place  also.  Id,  s.  7.  The  expenses  of  these  lists 
are  payable  out  of  the  poor  rate.    7  &  8  Vict.  c.  101,  s.  60. 

The  forms  of  the  precepts  and  lists  ctre  given  in  the  schedule 
to  the  Act,    25  &  26  Vict.  c.  107. 

And  if  any  churchwarden  or  overseer  of  any  parish,  or  any 
overseer  of  any  township,  shaU  refose  or  neglect,  or  wilfully 
omit  any  of  the  statutory  duties  in  reference  to  these  lists,  he 
shall  incur  a  penalty  not  exceeding  102.,  nor  less  than  40s. 
6  Geo.  4,  c.  50,  s.  45. 

If  there  is  a  vestry  clerk  it  is  his  duty  to  make  out  tl^e 
jury  lists.    13  &  14  Vict.  c.  57,  s.  7. 

JEtegistration  of  parliamentary  voters  for  counHes,"]  Over- 
seers of  the  poor  have  certain  duties  assigned  to  them  in  pre- 
paring the  annual  registration  of  the  several  persons  in  their 
parish  or  township,  entitled  to  vote  in  the  election  of  members 
of  parliament.  The  derk  of  the  peace  of  the  county,  on  or 
before  the  10th  of  June  in  each  year,  sends  to  the  overseers  of 
each  parish  and  tovniship  witMn  the  county,  a  precept,  de- 
tailing these  duties,  and  instructing  them  as  to  the  manner  in 
which  they  are  to  be  performed.  At  the  same  time  he  sends 
them  a  sufficient  number  of  printed  forms  of — Notices  to 
claimants, — Last»of  claimants, — Lists  of  persons  objected  to» 
' — Copies  of  such  part  of  the  register  of  voters  then  in  force 
for  such  county,  as  shall  relate  to  such  parish  or  township, — 
and  a  Table  of  rates  of  payment  to  be  demanded  and  paid  for 
any  list  or  copy  of  a  list,  where  payment  is  required  or  autho- 
rized by  the  statute. 

On  or  before  the  20th  June  in  every  year,,  the  overseers  of 
the  poor  of  every  parish  shall  publish  a  notice  to  claimants,  to 
give  or  send  to  the  said  overseers,  on  or  before  the  twentieth 
day  of  July  then  next  ensuing,  a  notice  in  writing  by  them 
signed,  of  their  chdm  to  vote.  6  Viet.. «» 18,  S..4;  and  see 
SB.  27-83. 

On  or  bctfire  the  last  day  of  July  in  every  year,  the  over* 
seers  shall  make  out  a  list  of  claimants,  according  to  the  fonn 
sent  them  by  the  clerk  of  the  peace,  whieh  shall  contain  a  list 
of  all  persons,  who,  on  or  before  the  twentieth  July  them 
next  preceding,  shall  have  claimed  as  aforesaid;  and  the 
overseers  shall  cause  a  sufficient  number  of  copies  of  such  list 
of  claimants,  and  of  the  said  copy  of  the  register,  with  mar- 
ginal additions,  to  be  written  ov  printed,  and  shaU,  on  or 
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before  tlie  first  day  of  Angost,  ngn  and  publish  the  same; 
and  shall  likewise  keep  a  copy,  to  be  perused  by  any  person, 
without  payment  of  any  fee,  at  any  time  between  the  honrs 
of  ten  of  the  cloclr  in  the  forenoon  and  four  of  the  dock  in 
the  afternoon  of  any  day  except  Sonday,*  during  the  first 
fourteen  days  after  the  same  shall  have  been  published,  and 
shall  deliver  written  or  printed  copies  thereof,  signed  by 
them,  to  all  persons  applying  for  the  same,  on  payment  of  a 
price  for  each  copy,  aft^  the  rate  contained  in  the  table 
hereinbefore  mentioned.    Id,  s.  5. 

And  in  every  year,  every  person  who  shall  be  upon  the 
register  for  the  time  being  for  any  county  may  object  to  any 
other  person  upon  any  lirt  of  voters  for  such  county,  as  not 
having  been  entitled,  on  the  last  day  of  July  then  next  pre- 
ceding, to  have  his  name  inserted  in  any  list  df  voters  for  such 
county :  and  every  person  so  objecting  (save  and  except  over- 
seers objecting  in  the  manner  hereinbefore  mentioned),  shaU, 
on  or  before  the  twenty-fifth  day  of  August  in  such  year,  give 
or  cause  to  be  given  to  the  overseers  of  the  poor  of  the  parish 
or  township  to  which  the  list  of  voters  containing  the  name  of 
the  person  objected  to  may  relate,  a  notice,  according  to  the 
form  numbered  (4)  in  the  said  schedule  (A.),  or  to  the  like 
eff*ect.  Id,  s.  7.  The  overseers  shall  then  make  out  a  list 
of  the  persons  so  objected  to,  and  shall  publish  such  list  on  or 
before  the  first  day  of  September ;  and  shall  also  keep  a  copy 
of  such  list,  to  be  perused  by  any  person,  without  payment  of 
any  fee,  during  the  first  fourteen  days  of  the  said  month  of 
September,  and  shall  deliver  a  copy  c^  such  list  to  any  person 
requiring  the  same,  on  payment  of  a  price  for  each  copy  after 
the  rate  contained  in  the  table  hereinbefore  mentioned.  Id, 
s.  8.  And  on  or  before  the  twenty-ninth  Aug^t  in  every 
year,  the  overseers  of  every  parish  or  township  shall  deliver 
to  the  derk  of  the  peace  of  the  county  wherein  the  said  parish 
or  townsliip  is  situata,  the  said  copy  of  the  register,  and  the 
said  list  of  claimants,  with  the  marginal  additions  respectively 
as  aforesaid,  and  also  a  copy  of  the  list  of  persons  objected  to 
respectively  signed  as  aforesaid,  and  relating  to  their  parish 
or  township.    Id,  s.  9. 

If  there  is  a  vestry  clerk  it  is  his  duty  to  prepare  the 
lists  for  the  county  as  well  as  for  boroughiB.  13  &  14  Vict. 
c.  57,  s.  7. 

Begistration  of  parliamentary  voters  for  borouffhs,"]  The 
town  clerk  of  every  city  or  borough,  on  or  before  the  10th  of 
June,  in  every  year,  sends  to  the  overseers  of  the  poor  of 
every  parish  or  township  situate  wholly  or  in  part  within  such 
city  or  borough,  or  within  any  place  sharing  in  the  election 
for  such  dty  or  borough,  a  precept,  detailing  their  duties,  and 
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instructing  them  as  to  the  manner  in  which  they  are  to  he 
performed.  At  the  same  time,  he  sends  e.  sufficient  numher 
of  printed  forms  of^Notices  to  voters  to  pay  their  rates  and 
taxes  before  the  20th  July, — Lists  of  persons  entitled  to  vote 
in  respect  of  property, — Lists  of  persons  entitled  to  vote  in 
other  respects,  and  not  as  freemen, — Lists  of  claimants, — 
Lists  of  persons  objected  to, — and  a  Table  of  the  rates  of  pay- 
ment to  be  demanded  and  paid  for  any  list  or  copy  of  a  list, 
where  payment  is  required  or  authorized  by  the  statute. 

On  or  before  the  20th  June  in  every  year,  the  overseers  of 
every  such  parish  or  township  shall  publish  the  notice  to  the 
voters  to  pay  their  rates  and  taxes  due  in  respect  of  their 
premises  during  the  twelve  calendar  months  next  before  the 
[fifth,  day  of  January  in  the  same  year,  11  &  12  Vict.  c.  90, 
8.  1.]  6  Vict.  c.  18,  8.  11.  And  for  their  assistance  in 
making  out  the  Ust  of  voters,  every  assessor  or  collector  of 
taxes  shall,  within  two  days  after  the  twentieth  of  July  in 
every  year,  make  out  and  deliver  to  the  said  overseers  a  list 
containing  the  name  and  place  of  abode  of  every  person  who 
shall  not  have  paid  the  assessed  taxes,  to  be  kept  for  public 
inspection  without  fee.    6  Vict.  c.  18,  s.  12. 

On  or  before  the  last  day  of  July  in  every  year,  the  over- 
seers of  every  such  parish  or  townsUp,  shall  make  out, 
according  to  the  form  sent  them  by  the  town  clerk,  an  alpha- 
betical list  of  all  persons  who  may  be  entitled  to  vote,  and 
shall  sign  such  lists,  and  shall  permit  free  inspection  thereof 
for  fourteen  days  after  Ist  August.    Id,  s.  13. 

On  or  before  the  25th  August,  every  person  wishing  to 
have  his  name  on  the  list  of  voters,  must  give  notice  of  his 
claim  to  the  overseer.     Id.  s.  16. 

Any  person  whose  name  shall  be  on  the  list  of  voters  for 
the  time  being,  or  any  person  who  shall  have  claimed  to  have 
his  name  inserted  in  any  such  list,  upon  request  made  to  any 
overseer,  may  inspect  the  poor-rate  book  and  make  extracts 
therefrom.    Id,  s.  16. 

Every  person  whose  name  shall  have  been  inserted  in  any 
list  of  voters  for  any  city  or  borough  may  object  to  any  other 
person  as  not  entitled,  on  the  last  day  of  July  next  preced* 
ing,  and  shall  on  or  before  the  twenty-fifth  day  of  August  in 
that  year,  give  a  notice  to  the  overseers.  Id,  s.  17.  And 
the  said  overseers  shall  include  the  names  of  all  persons  so 
objected  to,  in  a  list,  and  shall  publish  the  said  list  on  or  be- 
fore the  first  day  of  September  in  the  said  year,  and  shall 
keep  copies  for  free  inspection.    Id,  a,  18. 

And  the  said  overseers  shall,  on  or  before  the  twenty-ninth 
day  of  August  in  every  year,  deliver  to  the  said  town  clerk  a 
copy  of  the  said  list  of  voters  made  out  by  them  as  aforesaid, 
and  a  copy  of  the  said  list  of  persons  who  shall  have  claimed 
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nn  aforesaid,  and  a  copj  of  the  list  of  persons  objected  to  as 
aforesaid.    Id,  s.  19. 

Attending  ike  reviting  barrietenj]  In  eotmties  the  orer- 
leers  of  every  parish  and  township  shall  attend  the  ooort  to 
be  holden  for  rerising*  the  lists  relating  to  their  parish  or 
township,  and  shall  deUyer  to  the  barrister  or  barristers  hold- 
ing snch  court  the  original  notiees  c^  clmm  and  notices  of  ob- 
jection given  to  them  as  aforesaid ;  and  shall  (if  required) 
answer  upon  oath  all  (questions  pot  to  them.  6  Viet.  c.  1^ 
S.34. 

So,  in  boroughs,  the  several  overseers  shall  attend  the  first 
eourt  to  be  holden  before  every  such  barrister,  and  shall  de* 
liver  to  the  said  barrister  the  several  lists,  and  also  the  ori- 
ginal notiees  of  ckdm  and  of  objection,  and  shall  also  produce 
all  rates  made  for  the  relief  of  the  poor  of  their  respective 
parishes  or  1y>wn8hips,  between  the  [fifth  daj  of  January^ 
11  &  12  Vict.  c.  90,  s.  1]  in  the  year  then  last  past  and  the 
last  day  of  July  in  the  then  present  year.    Id.  s.  35. 

Overseer^  expengea  as  to  regtHration,  ^c."]  An  account  of 
all  expenses  incurred  by  the  overseers  of  every  parish  or  town- 
ship in  carrying  into  effect  the  provisions  of  this  Act,  shall  he 
laid  before  the  revising  barrister  at  the  court  at  which  the 
list  of  voters  for  such  parish  or  township  shall  be  revised;  and 
tl^e  sfud  barrister  shall  ugn  and  give  to  the  said  overseers  a 
certificate  of  the  sum  which  he  shall  allow  to  be  due  to  them 
in  respect  of  the  said  expenses  ;  and  it  shall  be  lawful  for  the 
said  overseers  to  receive  the  sum  so  certified  to  be  due  to  them 
from  and  out  of  the  first  monies  thereafter  to  be  collected  for 
the  relief  of  the  poor  in  the  same  parish  or  township.  6  Vict, 
c.  18,  s.  57. 


3.  Theib  Books  ajxd  AcooimTS. 


Books,  offices,  ^c,  S24.  What    disbursements    to   he 

Overseers  to  account,  325.  allowed,  325 » 
Accounts  to  be  examined  and 
allowed,  325. 

l^heir  books,  offices,  ^eJ]  The  overseers  are  required  by  an 
order  of  the  poor  law  commissioners  to  keep  the  tbllowing 
books,  except  so  far  as  any  collector  under  them  may  do  so. 
1.  A  rate  book  in  the  form  prescribed  by  the  order.  2.  A 
book  of  receipts  and  payments.    3.  A  balance  sheettof  the 
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receipts  and  payments.  And  where  there  are  more  than 
thirty  ratepayers  on  the  rate  hook,  and  no  collector,  the  over- 
seers are  bound  to  keep,  and  in  other  cases  they  may,  if  they 
think  fit,  keep  the  following  hooks.  1.  A  rate  receipt  chedc 
book  of  a  particular  form.  2.  A  general  receipt  check  hook. 
3.  When  required  by  the  auditor  or  poor  law  board,  a  terrier 
of  the  lands  and  tenements,  and  an  inventory  of  stock, 
monies,  goods,  and  effects  belon^ng  to  the  parish. 

If  the  population  of  the  parish  exceed  4,000  persons^  a 
parish  office  may  be  provided  as  stated,  awt§,  p.  11. 

Overseers  to  (tceowvt,'\  By  stat.  17  Geo.  2,  c.  38,  s.  1,  the 
churchwardens  and  overseers,  every  year,  within  fourteen 
days  after  other  overseers  shall  be  appointed  to  succeed  them, 
shall  deliver  to  such  succeedmg  overseers  a  just,  true,  and 
perfect  account  in  writing,  fairly  entered  in  a  book  signed  by 
them,  of  all  sums  of  money  by  them  received,  (n*  rated  and 
not  received,  and  of  all  goods,  stock  and  materials  in  their 
hands  or  the  hands  of  the  poor  to  be  wrought,  and  of  all 
monies  paid  by  them,  and  of  all  other  things  concerning 
.their  office;  and  shall  pay  and  deliver  all  money  and  goods  in 
their  hands  to  their  successors ;  which  account  shall  be  veri- 
fied on  oath  before  one  or  more  justices  of  the  peace,  and  be 
afterwards  open  to  inspection,  in  the  hands  of  such  succeed- 
ing overseers.  And  if  they  or  any  of  them  fail  thus  to  render 
their  accounts,  or  pay  over  the  balance,  &c.,  two  or  more 
justices  may  commit  him  or  them  to  the  common  gaol,  until 
they  shall  render  such  account^  or  shall  pay  or  yield^up  sudi 
monies,  goods,  chattels.  Mid  other  things  in  their  hands  as 
aforesaid.    Id.  s.  2. 

But  if  the  parish  be  in  a  union,  the  jurisdiction  of  the  jnstioea 
to  audit  the  accounts  of  overseers  of  all  parishes  or  townships 
within  such  district,  is  taken  away,  and  such  accounts  can  only 
be  audited  by  such  auditor.  7  &  8  Vict.  c.  101,  s.  37.  See 
tit.  "  District  Auditor  "  post. 

Accounts  to  be  examined  and  allowed.']  The  aooonnts  so 
rendered  yearly,  shall  be  submitted  by  the  churchwardens  and 
overseers  to  two  or  more  justices  of  the  peace  of  the  county, 
who  will  tax  the  accounts.  50  Geo.  3,  c.  49,  s.  1.  If  the 
parish  is  in  a  union  the  auditor  does  this  duty.  See  **  Paid 
Officer— Auditor.'* 

What  disbursements  to  be  allowed.'}  As  to  the  payments 
which  an  overseer  may  legally  make,  and  which,  if  made,  must 
of  course  be  allowed  him  in  his  accounts,  it  is  material  to  con« 
sider  the  subject  at  some  length. 

X.  All  sums  necessarily  expended  by  them  in  the  mainten- 
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anoe  of  the  poor,  in  pnnoanoe  of  the  stat.  4S  EKz.  e.  2,  or 
other  statutes  npon  the  snliject,  shall  he  allowed  to  them.  See 
43  Eliz.  c.  2,  s.  1 ;  22  Geo.  3,  c  83,  s.  8 ;  41  Geo.  3,  c  9,  s.  2. 
Bat  this  is  to  be  onderstood  only  of  parishes  not  in  union.  If 
in  a  union,  the  overseers  can  only  give  relief  in  cases  of  "  sudden 
and  urgent  neoesnty,"  and  then  only  in  kind  and  not  in  money. 
See  4  &  5  Will.  4^  o.  76,  s.  54. 

2.  All  payments  which  they  are  obliged  to  make  by  any 
statute,  such,  for  instance,  as  their  parish's  proportion  of  the 
county  rate ;  (see  12  G^.  2,  c.  29,  s.  2) ;  the  sums  paid  by  them 
for  outfit,  &c.  of  parish  boys,  apprenticed  to  the  sea  ser- 
vice ;  7  &  8  Vict.  c.  112,  s.  85 ;  the  burying  of  the  bodies  of 
poor  persons  who  die  in  their  parish ;  7  &  8  Vict.  c.  101,  s.  31, 
ante,  p.  316 ;  the  expense  of  making  out,  preparing,  printing 
and  collecting  the  jury  lists  ;  7  &  8  Vict.  c.  101,  s.  60 ;  the 
expense  of  perambulating  the  parish  once  in  every  three  years, 
and  in  setting  up  and  keeping  in  repair  the  boundary  stones 
of  the  parish ;  Id. ;  the  expenses  of  the  burial  board  if  one  is 
appointed;  15  &  16  Vict.  c.  85,  s.  19;  18  &  19  Vict.  c.  128, 
ss.  18, 18 ;  20  &  21  Vict.  c.  81,  s.  23;  or  the  like,-HshaU  be 
allowed  to  them. 

3.  As  to  the  debts  which  have  been  incurred  by  former  over- 
seers, it  is  enacted  by  stat.  11  &  12  Vict,  c  91,  s.  1,  that  if  the 
overseers  of  the  poor  in  any  parish  shall  lawftdly,  by  virtue  of 
their  office,  contract  any  debt  on  account  of  the  parish  within 
three  months  prior  to  the  termination  of  their  year  of  office, 
and  the  same  shall  not  have  been  discharged  by  them  before 
their  year  of  office  shall  have  determined,  such  debt  shall  be 
payable  by  and  recoverable  from  their  immediate  successors 
in  office,  and  chargeable  upon  the  poor  rate  of  the  said  parish, 
in  like  manner  as  the  same  would  have  been  payable  and 
chargeable  by  such  first-mentioned  overseers  during  their 
year  of  office ; — and  if  any  such  debt  shall  have  been  con- 
tracted during  their  year  of  office,  but  more  than  three  months 
prior  to  its  termination,  the  same  shall  be  payable  by  and  re- 
coverable from  their  immediate  successors  in  office,  if  the 
ratepayers  of  the  parish  in  vestry  assembled,  and  the  commis- 
noners  for  administering  the  laws  for  relief  of  the  poor  in 
England,  shall  consent,  but  not  otherwise.  See  22.  v.  Reed  et 
al,,  18  Law  J.  164,  m. 

4.  All  sums  paid  by  them  to  the  constable,  in  pursuance  of 
stat.  18  Geo.  3,  c.  19,  ss.  3,  4.  And  these  shall  not  be  dis- 
allowed.   11  &  12  Vlci.  c.  91,  s.  6. 

5.  The  expenses  of  litigating  settlements,  per  Ashurst,  J., 
(A.  V.  Essex,  4  T.  B.  595,)  and  such  other  law  expenses  as 
have  been  properly  incurred,  {R,  v.  Micklefield,  1  Bott,  91,) 
shall  be  allowed  to  them ;  also  fees  paid  to  the  justices'  derk 
in  respect  of  appeals  against  poor  rates;     13  &  14  Vict. 
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e.  101,  8.  7 ;  but  not  the  expenses  of  defending  an  appeal 
against  overseers'  accounts ;  R,  v.  Johnson,  5  Ad.  &  £1.  S40 ; 
or  of  improperly  defending  an  appeal  against  a  rate.  Jt.  ▼. 
Fouch  et  al,,  2  Q.  B.  Rep.  308;  11  Law  J.  1,  w». ;  J?.  ▼. 
Qreat  Western  RaiUoay  Co.,  18  Law  J,  145,  m. ;  or  of  im- 
properly prosecuting  an  offender.  JR.  v.  Bird  et  al.,  2  B.  & 
Aid.  522. 

By  Stat.  11  &  12  Vict.  c.  91,  s.  2,  it  is  provided  that  where 
any  proceedings  have  been  commenced,  or  shall  be  hereafter 
carried  on,  for  or  on  behalf  of  any  parish,  in  a  court  of  law, 
regarding  any  matter  affecting  the  poor  rates  of  such  parish, 
it  shaU  not  be  necessary  that  the  bill  of  costs  of  the  solicitor 
or  attorney  engaged  therein  shall  be  paid  before  the  termina- 
tion of  the  proceedings,  but  in  ai\y  such  case  the  amount  of 
the  bin,  when  duly  taxed,  if  otherwise  chargeable  agunst  the 
parish,  shall  be  payable  out  of  the  poor  rates  within  the  space 
of  one  year  next  following  the  termination  of  the  proceedings, 
but  not  afterwards,  unless  the  commissioners  aforesaid  shall  by 
their  order  authorize  the  payment  of  the  costs  and  expenses 
attending  any  such  proceedings  by  annual  instalments  not  ex- 
ceeding five,  to  commence  from  such  termination. 

6.  'Hie  salary  of  the  assistant-overseer  (if  any  have  been  ap- 
pointed), under  stat.  59  Geo.  3,  c.  12,  s.  7,  shaU  be  allowed  to 
them.  But  an  overseer  cannot  charge  for  a  salary  to  himself. 
R.  v.  Qlifde,  2  M.  &  S.  323,  n.  They  cannot  be  allowed  a 
salary,  neither  can  they  employ  others  at  a  salary  at  the 
public  expense ;  and  even  if  the  vestry  directed  it,  they  had 
no  authority  by  law  to  do  so.  R.  v.  Qwyer  ^  ManLey,  4  Nev. 
&M  158. 

7.  Where  an  overseer  has  advanced  his  own  money  for  the 
maintenance,  &c.,  of  the  poor,  he  may  repay  himself  out  of  any 
money  he  afterwards  receives  on  account  of  the  (>oor,  during 
*his  year  of  office ;  (per  Holt,  C.  J.,  Tawne^s  ccise,2  Salk.  531 ;) 
or  the  succeeding  overseers  may  levy  such  sums  as  remained 
due  to  him  from  the  ratepayers  at  the  expuration  of  his  office, 
and  reimburse  him  out  of  the  amount;'  17  Geo.  2,  c.  38,  s.  11; 
and  may,  out  of  any  money  they  may  collect  in  pursuance  of 
any  rate  by  them  made  for  the  relief  of  the  poor,  reimburse 
him  for  any  sum  he  may  have  advanced  during  a  time  when 
there  was  no  rate,  or  whilst  an  appeal  was  depending  which 
affected  the  whole  rate,  or  upon  the  hearing  of  which  the 
whole  rate  might  have  been  quashed.  41  Geo.  3,  c.  23,  s.  9., 
See  Tawnetf's  case,  2  Salk.  531.  R,  v.  RotherMthe,  8  Mod. 
338.  Overseers  should  not  include  several  years  in  their  ac- 
counts, but  should  confine  them  entirely  to  that  year  in 
which  they  are  directed  by  law  to  be  passed.  R,  v.  Oood- 
eheap,  6  T.  R.  159. 

Lastly,  by  the  Poor  Law  Amendment  Act,  (4  &  5  Will.  4» 
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c  76,  c  89,)  *'all  payments,  charges  and  allowanoes,  made  by 
any  overseer  or  goardian,  and  charged  upon  the  rates  for  the 
relief  of  the  poor,  contrary  to  the  pTorisionB  of  this  Act,  or  at 
variance  with  any  rule,  order  or  regulation  of  the  said  com- 
missioners made  nnder  the  authority  of  this  Act,  shall  he  and 
the  same  are  hereby  declared  to  be  illegal,  any  law,  costom  or 
usage  to  the  contrary  notwithstanding ;  and  every  justice  of  the 
peace  is  hereby  required  to  disallow,  as  illegal  and  unfounded, 
all  payments,  charges  or  allowances  contrary  to  the  proviraons 
of  this  Act,  or  to  any  such  rule,  order,  or  regulation  of  the  said 
commissioners,  which  shall  be  contained  in  any  account  of 
any  overseer  of  the  poor  or  guardians,  which  shall  be  presented 
for  the  purpose  of  being  pasaed  or  allowed." 

AvdiHnff  of  their  accounts,']  Upon  this  subject,  see  tit. 
«  Dutrict  Auditor,"  post. 


4h  Fbjlvds  A¥I>  Offekcss,  etc.,  bt  Oyxbseiebs. 


Ik'aud  with  respect  to  settle' 

ments,  328. 
Neglect  of  duty,  or  disobeyittff 

the  orders  of  justices,  ^o., 

328. 


Umbezzlitiff  money,  Sfc,  830. 
Beiny  concerned  in  furnish' 

ing  goods,  Sfc,,for  the  poor, 

330. 


Fraud  wnth  respect  to  settlements.']  By  stat.  9  &  10  Vict, 
c.  66,  s.  6,  however,  if  any  officer  of  any  parish  or  union  do 
contrary  to  law,  with  intent  to  cause  any  poor  person  to 
become  chargeable  to  any  parish  to  which  such  person  was 
not  then  chargeable, — convey  any  poor  person  oat  of  the 
parish  for  which  such  officer  acts,  or  cause  or  procure  any  poor 
person  to  be  so  conveyed, — or  give  directly  or  indirectly  any 
money,  relief,  or  assistance,  or  cause  or  procure  to  be  afforded 
any  facility  for  such  conveyance, — or  make  any  offer  or  pro- 
mise, or  use  any  threat,  to  induce  any  poor  person  to  depart 
from  such  parish, — ^and  if,  in  consequence  of  such  conveyance 
or  departure,  any  poor  person  become  chargeable  to  any  parish 
to  which  he  was  not  then  chargeable, — such  officer,  on  convic- 
tion thereof  before  any  two  justices,  shall  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding  61,  nor  less  than 
40s.    14  &  16  Vict.  c.  105,  s.  11. 

Neglect  of  duty,  or  disobeying  the  orders  of  justices,  ^o,"] 
Upon  complaint  made  on  oats  to  any  two  or  more  justices  of 
the  peace,  at  any  special  or  petty  sessions,  of  any  neglect  of  duty 
or  disobedience  of  any  lawful  warrant  or  order  of  a  justice  of 
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the  peace  by  any  constable,  overseer  of  the  poor,  or  other  peace 
or  parish  officer  (such  overseer,  &c.,  having  been  duly  summoned 
to  appear  and  answer  such  charge),  they  may  impose,  upon 
conviction,  any  reasonable  fine  not  exceeding  40f.  upon  such 
constable,  overseer,  &c,  as  a  punishment  for  such  disobedience 
or  neglect  of  diity,  to  be  applied  and  disposed  of  for  the  relief 
of  the  poor  of  the  parish,  &c.,  where  the  offender  shall  reside ; 
and  by  warrant  under  their  hands  and  seals,  they  may  direct 
the  same  to  be  levied  by  distress,  or  for  deribult  of  distress, 
t&ey  may  commit  the  offender  for  a  time  not  exceeding  ten 
days.  33  Geo.  3,  c.  55,  s.  1.  If  the  party  think  himself 
aggrieved  by  this  conviction,  he  may  appeal  to  the  next 
general  or  quarter  sessions,  giving  at  least  ten  days'  notice  of 
appeal.    Id,  ' 

And  by  the  4  &  5  Will.  4,  c.  76,  s.  95,  in  case  any  overseer, 
assistant  overseer,  master  of  a  workhouse,  or  other  officer  of 
any  parish  or  union,  shall  wilfully  disobey  the  legal  and  re»- 
sonable  orders  of  the  justices  and  guardians,  in  carrying  the 
rules,  orders,  and  regulations  of  the  commissioners  or  assistant 
commissioners,  or  the  provisions  of  this  Act,  into  execution, — 
every  such  offender  shall,  on  conviction  before  any  two  justices, 
forfeit  and  pay  a  sum  not  exceeding  5/.  But  he  shall  not 
be  subject  to  prosecution  or  penalty  fbr  not  carrying  into 
execution  any  illegal  order  of  such  justices  or  guardians.  Id, 
s.  96. 

If  the  overseers  of  any  parish  wilfully  neglect  to  make  or  col- 
lect sufficient  rates  for  the  relief  of  the  poor,  or  to  pay  such 
monies  to  the  guardians  of  any  parish  or  union  as  such  guar- 
dians may  require,  and  if  by  reason  of  such  neglect  any  relief 
directed  by  the  board  of  guardians  to  be  given  to  any  poor 
person  be  delayed  or  withheld  during  a  period  of  seven  days, 
every  such  overseer  shall  upon  conviction  thereof  forfeit  and 
pay  for  every  such  offence  any  sum  not  exceeding  20/.  7  &  8 
Vict.  c.  101,  s.  63.  If  at  any  time  the  overseers  be  in  arrear 
with  the  payment  of  the  contribution  orders,  the  guardians 
may,  through  their  chairman  or  acting  chairman,  apply  to  any 
two  justices  acting  within  the  district,  for  a  summons  to  show 
cause,  at  a  special  sessions  to  be  summoned  for  the  purpose, 
why  such  contribution  has  not  been  paid,  and  after  hearing  the 
justices  may  cause  the  amount  thereof,  together  with  the  costs> 
to  be  levied  by  distress  and  sale  of  the  goods  of  the  overseer. 
2  &  3  Vict.  c.  84,  s.  1. 

The  stat.  17  Geo.  2,  c.  38^  s.  14,  also  imposes  a  penalty,  not 
exceeding  5/.  nor  less  than  20f .,  for  any  ne^ect  or  reftusal  to 
obey  and  perform  the  orders  and  directions  of  that  Act.  And 
generally,  fbr  any  groea  neglect  of  duty,  or  for  a  refusal  or 
neglect  to  obey  the  lawful  orders  of  a  magistrate,  overseen 
may  be  indicted. 


•» 
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Embettlimg  moiMy,  ^v.]  If  any  oveneer,  assuitant  overseer* 
master  of  a  workhouse  or  other  paid  officer,  or  any  other  person 
employed  by  or  mider  the  authority  of  the  guardians,  shall 
parl<nn,  embezzle,  or  wilfully  waste  or  misapply  any  of  the 
monies,  goods,  or  chattels  belonging  to  any  parish  or  union, 
every  such  offender  shall  (besides,  and  in  addition  to»  such  pains 
and  penalties  as  he  may  be  liable  to  independently  of  this  Act), 
upon  conviction  before  any  two  justices,  forfeit  and  pay  a  sum 
not  exceeding  20^.,  and  also  treble  the  amount  or  value  of  such 
money,  goods,  or  chattels  so  purloined,  embezzled,  wasted,  or 
misapplied ;  and  he  shall  for  ever  thereafter  be  incapable  of 
serving  any  office  under  this  or  any  other  Act  relating  to  the 
relief  of  the  poor.  4  &  5  WilL  4,  c.  76,  s.  97.  An  information, 
as  set  out  in  a  conviction  on  this  statute  for  a  misapplication  of 
parish  property,  must  state  that  the  party  "  wilfully"  misap- 
plied, &c.,  otherwise  the  justice  will  not  appear  to  have  juris- 
diction.    Carpenter  v.  Meuon  et  al.,  10  Law  J.  1,  m. 

Being  concerned  injkmiekinff  goodt,  S^Cyfor  the  poor."]  No 
churchwarden  or  overseer  of  the  poor,  or  other  person  having 
the  collection  of  the  poor  rate,  or  the  providing  for,  ordering, 
management,  control,  or  direction  of  the  poor  of  any  parish, 
township,  oamlet,  or  place,  shall,  either  in  his  own  name  or  in 
the  name  of  any  other  person,  provide,  Aimish,  or  supply  for 
his  own  profit  any  goods,  materials,  or  provisions  for  the  use  of 
any  workhouse,  or  otherwise  for  the  support  and  maintenance 
of  the  poor,  in  any  parish,  township,  hamlet,  or. place  for 
which  he  shall  be  appointed  as  such,  during  the  time  he  shall 
retain  such  appointment, — nor  shall  be  concerned,  directly  or 
indirectly,  in  furnishing  or  supplying  the  same,  or  in  any  con- 
tract relating  thereunto, — ^under  pain  of  forfeiting  the  sum  of 
100^.,  with  full  costs  of  suit,  to  any  person  who  will  sue  for  the 
same  by  action  of  debt,  in  any  of  the  courts  of  record  at  West- 
minster. 65  Geo.  3,  c.  187,  s.  6*  See  Henderson  et  al.  v. 
Sherborne,  2  Mees.  &  W.  236. 

But  if  no  other  person  can  be  found  within  a  convenient  dis- 
tance of  the  workhoase  competent  and  willing  to  supply  it 
with  the  articles  required,  two  or  more  justices  by  certificate 
under  their  hands  and  seals,  may  permit  any  such  overseer, 
&c.,  to  contract  for  the  supply  of  any  articles  or  things  required 
for  such  workhouse,  or  otherwise  for  the  use  of  the  poor  of  such 
parish,  &c.,— such  certificate  to  be  entered  and  a  copy  left  with 
the  clerk  of  the  peace  of  the  county,  &c.,  or  the  town  clerk  of 
the  city  or  borough,  where  such  person  resides ; — ^in  which 
case  he  shall  not  incur  the  penalty  aforesaid.    Id. 

This  penalty  and  provision  are  extended  and  made  appli- 
cable to  every  commissioner,  assistant  commissioner,  guardian, 
treasurer,  master  of  a  workhouse,  or  other  officer,  to  be  ap- 
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pointed  under  the  provisions  of  the  Poor  Law  Amendment 
Act.  4  &  5  Will.  4^,  c.  76,  s.  51.  It  extends  also  to  guardians 
appointed  under  stat.  22  Geo.  3,  c.  83.  West  y.  And/rews,  1 
B.&C.  77. 

The  ahove  stat.  55  Geo.  3,  c.  137^  has  been  holden  to  extend 
to  the  case  of  a  guardian  of  the  poor  selling  sheep  to  the 
master  of  a  workhouse  (who  was  appointed  by  the  guardians), 
although  such  master  had  contracted  to  maintain  the  poor  at 
a  certain  sum  per  head.  West  y.  Andrews,  5  B.  &  A.  328. 
And  it  is  no  defence  to  the  action,  to  say  that  the  defendant 
furnished  the  goods  at  a  fair  market  price;  for  still  it  is  done 
for  his  profit.  Pope  y.  Backhouse,  8  Taunt.  239.  If  however 
he  supply  the  goods,  but  not  for  profit,  his  case  is  not  within 
the  statute.  Skinner  v.  Buckee,  3  B.  &  C.  6.  So,  if  he  supply 
material^  for  the  repair  of  a  workhouse,  it  is  not  within  the 
statute.  Barber  v.  Waite,  1  Ad.  &  M.  514.  '  So,  supplying 
goods  to  an  individual  pauper,  with  his  consent,  as  a  portion 
of  the  relief  ordered  to  be  given  him,  was  holden  not  to  be 
within  the  statute ;  for  the  statute  extended  only  to  cases  where 
the  goods  were  supplied  for  the  use  of  the  poor  gen<»ully. 
Proctor  V.  MainwaHng,  3  B.  &  A.  145.  But  now,  by  stat. 
4  &  5  Will.  4,  c.  76,  s.  77,  it  shall  not  be  lawftdfor  any  person, 
filling  an  office  concerned  in  the  administration  of  the  laws  for 
the  relief  of  the  poor,  to  furnish  or  supply,  for  his  own  profit, 
or  on  his  own  account,  any  goods,  materials,  or  provisions 
ordered  to  be  given  in  parochial  relief, — or  to  furnish  or  supply 
any  goods,  materials,  or  provisions  for  or  in  respect  of  the  money 
ordered  to  be  given  in  parochial  relief,  to  any  person  in  such 
parish  or  union; — and  every  person  so  ofibnding  shall,  on  con- 
viction before  any  two  justices  of  the  peace,  be  subject  to  a 
penalty  of  5/.,  one-half  to  be  paid  to  the  informer,  the  other 
half  in  aid  of  the  poor  rates  of  such  parish  or  union.  12  &  13 
Vict.  c.  103,  s.  6. 


5.  Actions,  &c.,  by  ob  against  them. 


Actions,  ^0,,  by  them,  331. 
Becovery  of  parish  houses,  Sfc, 
332. 


Prosecutions  under  stat,   14 

^  15  Viet,  c.  11,  p.  333. 
Actions  against  them,  333. 


Actions,  ^c,  by  them,]  The  property  in  all  goods,  furniture, 
provisions,  clothes,  linen,  and  wearing  apparel,  tools,  utensils, 
materials,  and  things  whatsoever,  had,  bought,  procured,  or 
provided  for  the  use  of  any  parish,  township,  hamlet,  or  place. 
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ore  yested  in  the  oreneere  of  the  poor  of  sach  parish,  Ac,  for 
the  time  heing,  and  their  saccessors  in  office,  who  are  em- 
powered to  bring  any  action,  or  prefer  any  bill  of  indictment 
against  any  person  who  shall  steal,  take,  or  carry  away,  or  buy 
or  receive  anv  such  gnodes  &c. ;  and  in  every  such  action  and 
indictment,  tne  said  goods,  &c.,  shall  be  laid  or  described  to  be 
the  property  of  the  overseers  of  the  poor  for  tbe  time  being  of 
rach  perish,  &c.,  without  stating  or  specifying  the  names  of 
any  of  them :  this,  however,  is  not  to  be  deemed  to  repeal  the 
provisions  in  local  Acts,  whereby  such  property  may  be  vested 
in  other  persons.    55  Geo.  3,  c.  137|  s.  1. 

So,  the  churchwardens  and  overseers  for  the  time  being 
may  sue  on  a  bond  given  under  stat.  59  Geo.  3,  c.  12,  s.  7,  for 
the  due  performance  of  the  duties  of  assistant  overseer. 
SheUon  et  al.  v.  SmuKby  et  al.,  19  Law  J.  29,  m. 

In  all  other  cases,  overseers  of  the  poor  must  sue  as  ordinary 
individuals. 

Reeoverjf  of  parish  houses,  ^.]  If  any  person  who  shall 
have  been  permitted  to  occupy  any  pkrish  or  town  house,  or 
any  other  tenement  or  dwelling  belonging  to  or  provided  by, 
or  at  the  duuve  of  any  parish,  for  the  habitation  of  the  poor 
thereof, — or  who  shall  have  unlawfully  intruded  himself  or 
herself  into  any  such  house,  tenement,  or  dwelling,  or  into  any 
house,  tenement,  or  hereditament  belonging  to  such  parish, — 
shall  refuse  or  neglect  to  quit  the  same,  and  deliver  up  the 
possession  thereof  to  the  churchwardens  and  overseers  of  the 
poor  of  any  such  parish,  within  one  month  after  notice  and 
demand  in  writing  for  that  purpose,  signed  by  such  church- 
wardens and  overseers,  or  the  major  part  of  them,  shall  be 
delivered  to  the  person  in  possession,  or  in  his  or  her  absence 
affixed  on  some  notorious  part  of  the  premises, — any  two 
justices  of  the  peace,  upon  complaint  to  them  made  by  one  or 
more  of  the  churchwardens  and  overseers  of  the  poor  of  the 
parish  in  which  such  house,  tenement,  or  dwelling  shall  be 
situate,  may  issue  their  summons  to  the  person  against  whom 
such  complaint  shall  be  made,  to  appear  before  such  justice  at 
the  time  and  place  to  be  appointed  by  them,  and  to  cause  such 
summons  to  be  delivered  to  the  party  against  whom  such 
complaint  shall  be  made,  or  in  his  or  her  absence  to  be  affixed 
on  the  premises,  seven  days  at  the  least  before  the  time  ap- 
pointed for  hearing  such  complaint ;  and  such  justices  shall, 
upon  the  appearance  of  the  ddPendant,  or  upon  proof  on  oath 
that  such  summons  hath  been  delivered  or  affixed  as  hereby 
directed,  proceed  to  hear  and  determine  the  matter  of  such 
complaint ;  and  if  they  shall  find  and  adjudge  the  same  to  be 
true,  then  by  warrant  under  their  hands  and  seals,  they  shall 
cause  possession  of  the  premises  in  question  to  be  delivered  to 
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the  said  churchwardens  and  overseers,  or  to  some  of  them. 
59  Geo.  3,  c.  12,  s.  24.  See  WUdhore  v.  Rainford  et  <U,, 
8  B.  &  C.  4 ;  and  see  Doe  v.  Siley,  10  id.  885.  JR,  v.  J  J.  of 
Middlesex,  7  Dowl.  767.  Smith  v.  Adkins  et  al.,  8  Mees.  & 
W.  362. 

And  if  any  person  to  whom  any  land,  appropriated,  pur- 
chased, or  taken  under  the  authority  of  this  Act  for  the  em- 
ployment of  the  poor  of  any  parish,  or  to  whom  any  other 
lands  helonging  to  such  parish,  or  to  the  churchwardens  and 
overseers  thereof,  or  either  of  them,  shall  have  heen  let  for 
his  or  her  own  occupation,  shall  re^e  to  quit  and  deliver  up 
the  possession  thereof  to  the  churchwardens  and  overseers  of 
the  poor  of  such  parish,  at  the  expiration  of  the  teftn  ibr 
which  the  same  shall  have  heen  demised  or  let  to  him  or  her ; 
— or  if  any  person  shall  unlawfully  enter  upon,  or  take  or  hold 
possession  of,  any  such  land,  or  any  other  lajid  or  heredita- 
ments helonging  to  such  parish,  or  to  the  churchwardens  or 
overseers,  or  to  either  of  them,  it  shall  he  lawful  for  such 
churchwardens  and  overseers,  or  any  of  them,  after  such  no- 
tice and  demand  of  possession  as  is  hy  this  Act  directed  in  the 
case  of  parish  houses  (supra),  to  exhibit  a  complaint  against 
the  person  in  possession  of  such  land  before  two  justices  of  the 
peace,  who  shall  proceed  thereon^  and  hear  and  determine  the 
matter  thereof :  and  if  they  shall  find  and  adjudge  the  same 
to  be  true,  they  shall  cause  possession  of  such  land  to  be  deli- 
vered to  such  churchwardens  and  overseers,  or  some  of  them, 
in  like  manner  as  by  this  Act  is  directed  with  regard  to  parish 
houses.     Id.  s.  25. 

These  provisions  have  been  extended  to  the  guardians  of 
tmions  and  parishes,  by  stat.  5  &  6  Will.  4,  c.  69,  s.  5. 

Prosecutions  under  stat,  14  ^  15  Vict.  c.  11.]  By  stat. 
14  &  1 5  Vict.  c.  11,  which  makes  it  a  misdemeanor  to  refuse 
or  neglect  to  supply  necessary  food  to  apprentices  or  servants, 
or  unlawfully  to  assault  them,  it  is  enacted  by  sect.  6,  that  for 
any  offence  against  that  Act, — or  for  any  injury  inflicted  upon 
a  poor  person  under  the  age  of  sixteen,  amounting  to  felony, 
or  an  attempt  to  commit  a  felony,  or  an  assault  with  intent  to 
commit  a  felony,  two  justices  may  certify  that  the  prosecution 
should  be  conducted  by  the  guardians,  or,  where  there  are  no 
guardians,  by  the  overseers  of  the  poor  of  the  parish,  who  shall 
thereupon  conduct  the  prosecution,  and  pay  the  expenses  oat 
of  the  union  or  parish  fund. 

Actions  against  them.']  Overseers  may  be  sued  in  the  same 
manner,  and  for  the  same  eauses  of  action,  as  any  other  indi- 
viduals.   If  all  the  churchwardens  and  overseen  join  in  an 
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order  for  goods  to  be  sappUed  to  the  poor,  they  are  all  jointly 
liable ;  and  even  where  an  assistant  overseer  also  joined  in 
fQch  an  order,  he  was  holden  to  be  jointly  liable  with  the 
others.  Kirby  v.  BamUgter,  8  B.  &  Ad.  1069.  But  if  the 
order  be  given  by  one  only,  then  it  must  depend  upon  the 
particnhtf  drcumstances  of  the  case,  whether  the  others 
are  jointly  liable  with  him  :  Sden  v.  TUmarsh,  1  Ad. 
k  EL  691 :  if  the  goods  were  famished  upon  the  credit  of 
the  overseer  alone  who  ordered  them,  he  alone  would  be 
liable ;  but  if  the  credit  were  given  to  the  parish,  then  his  co- 
overseers,  &c.,  would  be  jointly  liable  with  him.  Id,  So, 
where*'at  the  request  of  one  overseer,  but  without  the  know- 
ledge tf  the  others,  a  party  paid  several  sums  to  a  pauper 
residing  out  of  the  parish,  and  no  demand  of  repayment  was 
made  upon  {he'  overseers  generally  until  after  they  were  out 
of  office :  it  was  holden  to  be  a  question  proper  to  be  lefb  to 
the  jury  to  say,  whether  under  these  drcumstances  the  party 
ought  not  to  be  considered  as  having  relied  upon  the  sole 
responsibility  of  the  overseer  at  whose  request  the  payment 
was  made.  Malkin  v.  Vickerstaff,  3  B.  &  A.  89.  But 
where  one  overseer  borrows  money  on  account  of  his  parish, 
he  alone  is  liable  for  the  repayment  of  it :  his  co-overseers  are 
not ;  for  it  is  no  part  of  the  duty  of  an  overseer  to  borrow 
money  for  parochial  purposes,  and  therefore  no  contract  to 
repay  it  can  be  implied  upon  the  part  of  those  who  were  not 
actual  parties  to  the  borrowing  of  it.  How  v.  Kaech,  1  Bott, 
889.  MoMey  v.  Knoivles,  3  Stark.  65.  Nor  can  overseers, 
by  their  contracts,  render  their  successors  liable.  Snovoden  v. 
JEnuley,  3  Stark.  28.  Chambers  v.  Jones  et  al,,  19  Law  J. 
239,  ex. 

If  a  surgeon  attend  a  pauper,  without  the  orders  or  sanction 
of  the  overseers,  he  cannot  afterwards  sue  the  overseers  for 
the  amount  of  his  bill,  unless  they  have  expressly  promised  to 
pay  it.  Atkifis  v.  Banwell,  2  East,  505.  Qent  v.  TomJcms, 
5  B.  &  C.  746,  n.  Watling  v.  Walters,  1  Car.  &  P.  132. 
I^de  V.  Higgins,  1  Smith,  305.  Wing  v.  Ji^ll,  1  B.  &  A. 
104,  or  be  under  a  legal  obligation  to  have  found  medical 
assistance  for  the  pauper.  Tomlinson  v.  Bentall,  5  B.  &  C. 
788 ;  and  see  Lamb  v.  Bunce,  4  M.  &  S.  275.  Paynter  v. 
Williams,  1  Cr.  &  M.  810.  As  to  actions  against  them  for 
alleged  illegal  distress  for  poor  rate,  see  Priestley  v.  Watson, 
2  Cr.  &  M.  691. 

In  all  actions  against  them,  for  anything  done  by  them 
touching  or  concerning  their  office,  the  venue  must  be  laid  in 
the  county  where  the  fact  was  committed ;  21  J.  1,  c.  12,  s.  5 ; 
the  defendants  may  plead  the  general  issue,  and  giye  the 
special  matter  in  evidence ;  Id,  s.  3 ;  7  J.  1,  c.  5 ;  and  if  they 
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liave  a  verdict,  or  the  plaintiff  become  nonsait,  &c.,  thej  shall 
have  double  costs.     Id.    See  also  43  Eliz.  c.  2,  s.  19. 


6.  Assistant  Ovebseebs. 

The  inhabitants  of  any  parish  in  vestry  assembled,  [or  of 
any  township,  village,  or  place,  having  separate  overs^rs  of 
the  poor  and  maintaining  their  poor  separately,  in  a  meeting 
of  the  inhabitants  thereof,  holden  after  due  and  legal  notice, 
sect.  85,]   may  nominate  and  elect  any  discreet  person  and 
persons  to  be  assistant  overseer  or  overseers  of  the  poor  of 
such  parish,  &c.,  and  determine  and  specify  the  duties  to  be 
by  him  or  them  executed  and  performed,  and  fix  such  yearlv 
salary  for  the  execution  of  the  said  office,  as  shall  by  such 
Inhabitants  be  thought  fit ; — and  any  two  justices  of  the  peace 
shall,  by  warrant  under  their  hands  and  seals,  appoint  the 
person  or  persons  so  nominated  and  selected,  to  be  assistant 
overseer  or  overseers  of  the  poor,  for  such  purposes  and  with 
such  salary  as  shall  have  been  fixed  by  the  inhabitants ;  and 
every  person  so  appointed  shall  execute  such  of  the  duties  of 
overseer  of  the  poor,  as  shall  in  the  warrant  for  his  appoint- 
ment be  expressed,  in  the  same  manner  as  they  may  be 
executed  by  any  ordinary  overseer  of  the  poor ;  and  he  shall 
continue  to  .be  assistant  overseer,  until  he  shall  resign  the 
office,  or  his  appointment  be  revoked  by  the  inhabitants  in 
vestry,  &c.,  assembled  — and  the  said  inhabitants  upon  their 
electing  an  assistant  overseer,  may  require  and  take  security 
for  the  faithftd  execution  of  his  office,  by  bond,  with  or  with- 
out a  surety,  in  such  penalty  as  they  shall  think  fit,  to  be 
made  to  the  [churchwardens  and]  overseers,  who,  on  breach 
of  the  condition,  may  put  the  same  in  suit  by  the  direction  of 
the  vestry,  &c.    59  Geo.  3,  c.  12,  s.  7. 

The  appointment  may  be  thus: — Berkshire: — Whereas 

A.  3,,  of ,  teas  on  ,  at  ,  duly  nominated  and 

elected  hy  the  inhabitants  of  the  parish  of  C,  then  and  there 
in  vestry  assembled,  to  be  assistant  overseer  of  the  poor  of  th€ 
said  parish ;  and  the  said  inhabitants  did  then  and  there 
determine  and  specify  the  follovnng  duties  of  overseer  of  the 
poor,  which  by  the  said  A,  B.  shall  be  executed  and  per- 
formed, that  is  to  say,  [here  specify  the  duties]  :  and  the  said 
inhabitants  then  and  there  did  also  fix  the  yearly  salary  of 
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the  taid  A.  B.  to  be  £ ,  fir  his  execution  of  the  9aid 

office,  to  he  paid  to  him   \atfour  quarterly  payments    im 

every  year,  that  it  to  say,  at ,  <fc.]  :  we  therefore,  tu?o 

of  Mer  Majest^s  justices  of  the  peace  in  and  for  the  eaid 
county,  in  pursuance  of  the  statute  in  such  case  made  eseui 
provided,  do  hereby  appoint  the  said  A.  B,,  so  nominated 
and  elected  as  aforesaid,  to  be  assistant  overseer  of  the  j^aat* 
of  the  said  parish,  for  the  purpose  of  executing  the  stMid 
duties  so  specified,  and  with  the  said  yearly  salary  so  fiased^ 
by  the  stud  inhabitants  in  vestry  assembled  as  aforesaid, 
Oiven  under  our  hands  and  seals,  Sfc, 

Bnt  if  a  collector  of  poor  rates  be  appcnnted  for  the  parish. 
under  an  order  of  the  poor  law  commissioners  or  of  the  pcxir 
law  board,  all  power  of  the  inhabitants  of  any  parish  in  vestry 
assembled,  or  of  justices  of  the  peace,  or  of  any  person  other 
than  the  board  of  guardians  of  the  parish  or  onion,  to  appoint 
any  collector  for  any  sach  parish,  and  (except  when  otherwise 
directed  by  the  commisaoner)  all  appointments  under  sach 
powers  shall  cease.  7  &  8  Vict,  c  101,  s.  62.    It  seems,  if  the 
gruardians,  by  direction  of  the  poor  law  board,  have  appointed 
a  collector,  with  the  duties  cST  assistant  overseer,  the  vestry 
cannot  thereafter  appoint  an  assistant  overseer.    R.  v.  Qreene, 
17  Q.  B.  793. 

The  office  of  assistant  overseer  is  not  incompatible  with  that 
of  overseer,  and  his  appointment  as  overseer  does  not  vacate 
the  office  of  assistant  overseer.  Worth  v.  Newton,  10  Exch. 
247.  But  an  assistant  overseer  cannot  be  appointed  a  guar- 
dian. 6    &  6  Vict.  c.  57,  s.  14. 

The  assistant  overseer  is  to  give  security  to  the  guardians, 
and  if  no  g^rdians,  to  the  overseers.    7  &  8  Vict,  c  101 
s.  61. 
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PAID  OFFICERS. 


1.  Paid  Officers  ffeneralUfy  837. 

2.  Particular  (Jfficera,  345. 

3.  OJficera  of  the  Warkhonsei  377. 

1.  Paid  Officebs  gxkebally. 


T'heir  appointment,  387. 
QiMliflcaiion  required,  840. 
Menmneraiion,  840. 
Security,  in  what  eases  re- 

quired,  341. 
Their  continuance  in  office, 

842. 
Personal  discharge  of  their 

duties,  843. 
In  what  eases  to    account, 

848. 


Disobeying  Justices  or  guar- 
dians, 343. 

Fwmishing  goods,  S(c^  to  the 
poor,  for  their  own  profit, 
843. 

JReceipt  and  payment  of 
money  by  officers,  844. 

Mnhezzling  or  misapplying 
monies,  S^c,  845. 


Their  appointment.']  The  poor  law  commissionen  may,  by 
order  under  their  hands  and  seal,  direct  the  overseers  or  guar- 
dians of  any  parish  or  union,  or  of  so  many  parishes  or  unions 
as  the  said  commissioners  in  such  order  may  specify  and  declare 
to  be  united  for  the  purpose  only  of  appointing  and  paying 
officers, — to  appoint  such  paid  officers,*  with  some  qualifica- 
tions as  the  said  commissioners  shall  think  necessary,  for 
superintending  or  assisting  in  the  administration  of  the  relief 
and  employment  of  the  poor,  and  for  the  ezamining  and 
auditing,  allowing  or  disallowing  of  accounts  in  such  parish  or 
union  or  united  parishes,  and  otherwise  carrying  the  provisions 
of  this  Act  into  execution ;  and  the  said  commissioners  may 
define  and  direct  the  execution  of  the  respective  duties  of  such 
officers,  and  the  places  or  limits  within  which  the  same  shall 


*  The  word  "  qfflfifr**  inclades  "  any  clergyman,  schoolraaster,  pertoa 
duly  licensed  to  practise  as  a  medical  man,  vestry  clerk,  treasurer,  col- 
lector, ansistant  oyerseer,  governor,  master  or  mistress  of  a  workhouse,  or 
any  other  person  who  shall  be  employed  in  any  parish  or  union,  in  cairy- 
Ing  this  Act  or  the  laws  for  the  relief  of  the  poor  into  execution,  and 
whether  performing  one  or  more  of  the  above-mentioned  functions." 
4  ft  5  Will.  4,  c.  70,  •.  109. 

Q 
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be  performed,  and  direct  the  mode  of  the  appointment  and 
determine  the  continnanoe  in  office  or  dimniiwal  of  sach  offioera, 
and  the  amount  and  nature  of  the  security  to  be  given  by  sach 
of  them  as  the  said  conmussioners  shall  think  ought  to  give 
security ;  the  commiaaoners  also,  when  they  may  see  occasion, 
may  reguhite  the  amount  of  salaries  of  the  officers,  the  time 
and  mode  of  payment,  and  the  proportions  in  which  the  parishes 
or  unions  shaU  contribute  to  them.    4  &  5  WilL  4,  c.  76,  s.  46. 
See  It.  V.  Foot  Law  Commigtionert,  11  Ad.  &  £L  558.     J2. 
▼.  Braintree,  10  Law  J.  76,  m.;  1  Q.  B.  180.    And  the 
authority  of  the   poor  law  oommisnoners  in  this  respect, 
extends  as  well  to  parishes  regulated  by  local  Acts  as  to  those 
which  are  not.     R.  v.  Poor  Law   CommUnoners,  re   Si, 
Jamet^s,  Westminster,  20  Law  J.  236,  m.    Also  in  unions 
under  Gilbert's  Act  it  has  been  holden  that  the  commissioners 
have  authority  to  order  the  g^nardians  to  appoint  an  auditor 
and  derk  to  the  g^uardians,  these  being  officers  within  the 
meaning  of  the  above  section,  but  they  cannot  assign  to  them 
other  duties  than  such  as  are  above  mentioned.    M.  v.  Poor 
Law  Commissioners,  in  the  matter  of  Allstonfield   Union, 
MS.  H.  1840;  11  Ad.  &  £L  558.    Under  this  section,  how- 
ever,  it  was  holden  that  the  oommissionerB  had  no  authority 
to  order  the  guardians  of  a  union  to  appoint  a  collector  dT 
rates  for  any  particular  parish  in  the  union ;  It.  v.  Poor  Law 
Commissioners,  in    the    matter   of  8t.   Andrew^s    Parish, 
MS.  H.  1839;  S.  C.  9  Ad.  &  £1.901;  they  have  since,  how- 
ever, had  authority  to  make  such  an  order  given  to  them  by 
statute.    7  &  8  Vict,  c  101,  s.  62.    As  to  their  power  of 
removing  such  officers, — ^it  has  been  holden  by  Erie,  J.,  that 
the  commissioners,  by  their  order,  may  remove  any  paid 
officer,  at  their  discretion,  without  giving  him  notice  of  their 
intention  to  do  so,  or  hearing  what  he  has  to  say  in  his  defence. 
JEte  Teather  and  the  Poor  Law  Commissioners,  19  Law  J. 
70,  m.    Also  the  commissioners  cannot  themselves  appoint, 
nor  can  they  order  any  other  than  the  guardians  to  appoint, 
any  of  these  paid  officers.    JS.  v.  Hunt^  9  Law  J.  86,  m.;  12 
Ad.  &  El.  130. 

No  person  shall  be  eligible  to  hold  any  parish  office,  or 
have  the  management  of  the  poor  in  any  way,  who  shall  have 
been  convicted  of  felony,  fraud,  or  perjury.  4  &  5  WilL  4, 
c.  76,  s.  48. 

The  commissioners  may  also  by  their  order  remove  any 
master  of  any  workhouse,  or  assistant  overseer,  or  other  paid 
officer  of  any  parish  or  union,  and  require  others  to  be 
appointed  in  their  stead;  and  the  person  so  removed  shall 
Bot  afterwards  be  appointed  to  any  paid  office  without  the 
iconsent  of  the  commissioners.  4  &  5  WilL  4,  c.  76,  s.  48.  Nor 
\a  \q  c^p^ibjLe  pf  being  elected  a  guardian  of  the  poor  within 
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fire  yean  after  the  date  of  his  dismissaL  5  &  6  Yict.  c.  57, 
a.  14. 

As  to  the  appointment  of  paid  officers  generally,  the  con- 
solidated order  of  the  poor  law  commissioners,  24th  July, 
1847,  provides  :— 

Art,  153.  The  guardians  shall,  whenever  it  may  be  requi- 
site, or  whenever  a  vacancy  may  occur,  appoint  fit  persons  to 
hold  the  under-mentioned  offices,  and  to  perform  the  duties 
respectively  assigned  to  them. 

1.  Clerk  to  the  Ghiardians. 

2.  Treasurer  of  the  Union. 

3.  Chaplain. 

4.  Mecbcal  Officer  for  the  Workhouse. 

5.  District  Medical  Officer.     . 

6.  Master  of  the  Workhouse. 

7.  Matron  of  the  Workhouse. 

8.  Schoolmaster. 

9.  Schoolmistress. 

10.  Porter. 

11.  Nurse. 

12.  Believing  Officer. 

13.  Superintendent  of  Out-door  Labour. 

And  also  such  assistants  as  the  guardians,  with  the  consent  of 
the  commissioners,  may  deem  necessary  for  the  efficient  per- 
formance of  the  duties  of  any  of  the  said  offices. 

Art,  154.  The  officers  so  appointed  to  or  holding  any  of  the 
said  offices,  as  well  as  all  persons  temporarily  discharging 
the  duties  of  such  offices,  shall  respectively  perfonn  such 
duties  as  may  be  required  of  them  by  the  roles  and  regula- 
tions of  the  commissioners  in  force  at  the  time,  together  with 
all  such  other  duties,  conformable  with  the  nature  of  their 
respective  offices,  as  the  guardians  may  lawiully  require  them 
to  perform. 

Provided  always,  that  every  regulation  applying  to  any 
officer  holding  his  office  under  this  order,  shall  apply  to  any 
officer  of  the  like  denomination  appointed  by  the  guardians, 
although  such  officer  may  have  been  appointed  before  this 
order  shall  have  come  into  force. 

Art,  155.  Every  officer  and  assistant,  to  be  appointed  under 
this  order,  shall  be  appointed  by  a  majority  of  the  guardians 
present  at  a  meeting  of  the  board,  consisting  of  more  than 
three  guardians,  or  by  three  guardians  if  no  more  be  present. 
Every  such  appointment  shall,  as  soon  as  the  same  bias  been 
made,  be  reported  to  the  commissioners  by  the  clerk. 

Art,  156.  No  appointment  to  any  of  the  offices  specified  in 
Art.  153  shall  be  made  under  this  order,  unless  a  notice  that 
the  question  of  making  such  appointment  will  be  brought 

Q2 
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before  tbe  board  has  been  given  and  entered  on  the  miimteB, 
at  one  of  the  two  ordinary  meetings  of  the  board  next  pre- 
ceding the  meeting  at  which  the  appointment  is  made,  or 
unless  an  advertisement  giving  notice  of  the  consideration  of 
snch  appointment  shall  have  appeared  in  some  public  paper 
by  the  direction  of  the  guardians  at  least  seven  days  before  the 
day  on  which  such  app<nntment  is  made :  provided  that  no 
such  notice  or  advertisement  shall  be  necessary  for  the  ap- 
pointment of  an  asdstant  or  temporary  substitute. 

Qualification  required.']    By  the  consolidated  order, — 

Art,  162.  No  person  shall  hold  the  office  of  clerk,  treasurer, 
master,  or  relieving  officer  under  this  ardeir  who  has  not 
reached  the  age  of  twenty-one  years. 

Art,  163.  No  person  shall  hold  the  office  of  master  of  a 
workhouse,  or  matron  of  a  workhouse  having  no  master,  unless 
he  or  she  be  able  to  keep  accounts. 

Art,  164.  No  person  shall  hold  the  office  of  relieving  officer 
unless  he  be  able  to  keep  accounts,  and  unless  he  reside  in  the 
district  for  which  he  may  be  appointed  to  act,  devote  his  whole 
time  to  the  performance  of  the  duties  of  his  office  and  abstain 
firom  following  any  trade  or  profession,  and  from  entering  into 
anv  other  service. 

Art,  165.  No  person  shall  hold  the  office  of  nurse  who  is 
not  able  to  read  written  directions  on  medicines. 

Art,  166.  Provided  always,  that  the  guardians  may,  with 
the  consent  of  the  commisnoners  previously  obtained,  but  not 
otherwise,  dispense  with  any  of  the  conditions  specified  in 
Arts.  162, 163, 164,  and  165. 

Art,  167.  No  person  shall  be  appointed  to  the  office  of 
master,  matron,  schoolmaster,  schoolmistress,  porter,  or  re- 
lieving officer,  under  this  order,  who  does  not  agree  to  give 
one  month's  notice  previous  to  resigning  the  office,  or  to  for- 
feit one  month's  amount  of  salary,  to  be  deducted  as  liquidated 
damages  from  the  amount  of  salary  due  at  the  time  of  such 
resignation. 

As  to  the  qualification  of  the  surgeon,  see  post,  p.  350 ;  of 
the  chaplain,  post,  p.  377. 

Itemuneration,']  By  the  consolidated  order,— 
Art,  172.   The  guardians  shall  pay  to  the  several  officers 
and  assistants  appointed  to  or  holding  any  office  or  employ- 
ment under  this  order,  such  salaries  or  remuneration  as  the 
commissioners  may  from  time  to  time  direct  or  improve. 

Provided  that  the  guardians,  with  the  approval  of  the  com- 
missioners, may  pay  to  any  officer  or  person  employed  by  such 
guardians  a  reasonable  compensation  on  account  of  the  extra- 
ordinary services,  or  other  unforeseen  (arcamstances  cozmected 
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with  the  duties  of  such  officer  or  person,  or  the  necessities  of 
the  union. 

Art,  173.  The  salary  of  every  officer  or  assistant  appointed 
to,  or  holding  any  office  or  employment  under  this  order, 
shall  be  payable  up  to  the  day  on  which  he  ceases  to  hold  such 
office  or  employment,  and  no  longer. 

Art,  174.  If  no  remuneration  or  salary  be  expressly  assigned 
to  the  treasurer,  the  profit  arising  from  the  use  of  money  from 
time  to  time  left  in  lus  hands  shall  be  deemed  to  be  the  pay- 
ment of  his  services. 

Art.  176.  An  officer  who  may  be  suspended,  and  who  may, 
withoat  the  previous  removal  of  such  suspension,  be  dismissed 
by  the  commissioners,  shall  not  be  entitled  to  any  salary  from 
the  date  of  such  suspension. 

Art,  176.  The  guardians  shall  not  pay  to  any  officer  bound 
to  account,  to  be  hereafter  appointed,  who  may  have  been 
removed,  or  who  may  be  under  suspension  from  his  office, 
any  salary  claimed  by  such  officer,  untU  his  accounts  shall  have 
been  audited  by  the  auditor. 

Security,  i»  what  oases  required,']  By  the  consolidated 
order, — 

Art.  184.  Every  treasurer,  master,  matron  of  a  workhouse 
in  which  there  is  no  master,  collector,  or  relieving  officer, 
every  person  hereafter  appointed  as  derk,  and  every  other 
officer  whom  the  guardians  shall  require  so  to  do,  shall 
respectively  give  a  bond  conditioned  for  the  due  and  faithful 
performance  of  the  duties  of  the  office,  with  two  sufficient 
sureties,  not,  in  the  case  of  any  security  to  be  hereafter  entered 
into,  being  officers  of  the  same  union;  and  every  officer  who 
shall  have  entered  into  any  such  security  shall  give  immediate 
notice  to  the  g^rdians  of  the  death,  insolvency,  or  bankruptcy 
of  either  of  such  sureties,  and  shall,  when  required  by  the 
guardians,  produce  a  certificate,  signed  by  two  householders, 
that  his  sureties  are  alive,  and  believed  by  them  to  be  solvent ; 
and  such  officer  shall  supply  a  fresh  surety,  in  the  place  of  any 
such  surety  who  may  die,  or  become  bankrupt  or  insolvent. 

Art,  185.  Provided  that  the  guardians  may,  if  they  think 
fit,  take  the  security  of  any  society  or  con^pany  expressly  au- 
thorized by  statute  to  guarantee  or  secure  the  faithful  dis- 
charge of  the  duties  of  such  officers. 

Art,  186.  Provided  also,  that  the  guardians  may,  with  the 
consent  of  the  commissioners,  dispense  with  such  security  in 
the  case  of  any  bankmg  firm  acting  as  treasurer,  or  in  the  case 
of  a  treasurer  being  a  banker  or  partner  of  such  firm. 

See  JBamford  et  al,  v.  lies  et  al*,  18  Law  J.  48,  m. 
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Their  eonHnuanee  in  qfflee,']    By  the  oonsolidated  order, — 

Art,  187.  Every  officer  appoint^  to  or  holding  any  office 
nnder  this  order,  other  than  a  medical  officer,  shall  contiime 
to  hold  the  same  until  he  die,  or  resign,  or  he  removed  hy  the 
commissioners,  or  he  proved  to  he  insane,  to  the  satisfiution 
of  the  commissioners, 

Jri.  188.  Provided  always,  that  every  porter^  nnrse, 
asmstant,  or  servant  may  he  dismissed  hy  the  guardians 
without  the  consent  of  the  commissioners ;  hut  every  such 
dismissal,  and  the  grounds  thereof,  shall  he  reported  to  the 
commissioners. 

Jrt,  189.  If  any  master  and  matron  hereafter  appmnted  he 
hushand  and  wife,  and  one  of  them  should  he  ctismissed  hy 
order  of  the  oommisnoners,  or  shall  otherwise  vacate  his  or  her 
office,or  should  die,  the  other  or  survivor  shall,at  the  expiration 
of  the  then  current  quarter,  cease  to  hold  his  or  her  office  of 
master  or  matron,  as  the  case  mav  he. 

Art.  190.  No  officer  of  a  workhouse,  who  may  have  heen 
dismissed  hy  any  order  of  the  commismoners,  shidl  after  such 
dismissal  remain  upon  the  workhouse  premises,  or  enter 
therein  for  the  purpose  of  inteifering  in  the  management  of 
such  workhouse,  unless  the  commissioners  hsve  consented  to 
his  suhsequent  appointment  to  an  office  in  such  workhouse, 
mider  the  provisions  of  the  said  first-recited  Act,  or  to  his 
temporary  employment  therein. 

As  to  the  time  the  medical  officer, — either  of  the  work- 
house, or  of  the  district, — shall  retahi  his  office,  see  pott, 
p.  850. 

Ari,  192.  The  g^uardians  may,  at  thor  discretion,  suspend 
from  the  discharge  of  his  or  her  duties,  any  master,  matron, 
schoolmaster,  schoolmistress,  medical  officer,  relieving  officer, 
or  superintendent  of  out-door  lahour;  and  the  guardians 
shall,  in  case  of  every  such  suspension,  forthwith  report  the 
same,  t<^ther  with  the  cause  thereof,,  to  the  commissioners  ; 
and  if  the  commissioners  remove  the  suspension  of  such  officer 
hy  the  guardians,  he  or  she  shall  forthwith  resume  the  per- 
formance of  his  or  her  duties. 

Art.  193.  If  any  officer,  or  assistant,  appointed  to  or  hold- 
ing any  office  or  employment  under  this  order,  he  at  any  time 
prevented  hy  sickness  or  accident,  or  other  sufficient  reason, 
from  the  performance  of  his  duties,  the  guardians  may  appoint 
a  fit  person  to  act  as  his  temporary  suhetitute,  and  may  pay 
him  a  reasonable  compensation  for  his  services;  and  every 
such  appointment  shall  be  reported  to  the  commissioners  as 
soon  as  the  same  shall  have  been  made. 

Art.  194).  The  vice-chairman,  or  some  guardian  to  be  ap- 
pointed by  the  guardians,  may  perform  any  of  the  duties  as- 
signed to  the  derk,  until  any  vacancy  in  Uie  office  shall  have 
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been  filled,  or  nntil  a  substitute  be  appointed  in  the  case  of 
the  sickness,  accident,  or  absence  of  the  derk. 

Art.  195.  When  any  officer  may  die,  resign,  or  become 
legally  disqualified  to  perform  the  duties  of  his  office,  the 
guar^ans  shall,  as  soon  as  conveniently  may  be  after  such 
death,  remgnation,  or  disqualification,  g^ve  notice  thereof  to 
the  commissioners,  and  proceed  to  make  a  new  appointment 
to  the  office  so  vacant  in  the  manner  prescribed  by  the  above 
regulations. 

Art.  196.  If  any  officer  give  notice  of  an  intended  resigna- 
tion, to  tak6  effect  on  a  future  day,  the  guardians  may  elect  a 
.successor  to  snch  officer,  in  conformify  with  the  above  regula- 
tions, at  any  time  subsequent  to  such  notice. 

Personal  discharge  of  their  duties.']  By  the  consolidated 
order, — 

Art.  198.  In  every  case  not  otherwise  provided  for  by  this 
order,  every  officer  shall  perform  his  duties  in  person,  and  shall 
not  intrust  the  same  to  a  deputy,  except  with  the  special 
permission  of  the  commissioners  on  the  application  of  the 
guardians. 

Art.  199.  Every  medical  officer  shall  be  bound  to  visit  and 
attend  personally,  as  far  as  may  be  practicable,  the  poor  per- 
sons in^usted  to  his  care,  and  shall  be  responsible  for  the 
attendance  on  them. 

In  what  cases  to  account."]  Every  treasurer  or  other  person 
having  the  collection,  receipt  or  distribution  of  the  money 
assessed  for  the  relief  of  the  poor  in  any  parish  or  union,  or 
holding  or  accountable  for  any  balance  or  sum  of  money,  or 
any  books,  deeds,  papers,  goods  or  chattels  relating  to  the 
reUef  of  the  poor,  or  the  collection  or  distribution  of  the  poor 
rate,  shall  account,  in  such  manner  as  is  mentioned,  post, 
p.  346.    4&5WilL4,c.76,  8.  47. 

Disobeying  justices  or  guardians.]  If  any  master  of  a  work- 
house, or  other  officer  of  any  parish  or  union,  shall  wilfully 
disobev  the  legal  and  reasonable  orders  of  justices  and  guar- 
dians m  carrying  the  rules,  orders,  and  regalations  of  the  com- 
misdoners  or  assistant  commissioners,  or  the  provisions  of  this 
Act,  into  execution, — every  such  offender,  upon  conviction 
before  any  two  justices,  shall  forfeit  and  pay  not  more  than  51. 
Id.  s.  94. 

Furnishing  goods,  ^c.  to  the  poor,  for  their  own  profit.] 
It  shallnot  be  lawful  ror  any  person,  fiUing  an  office  concerned 
in  the  administration  of  the  laws  for  the  relief  of  the  poor,  to 
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fiumish  or  supply,  for  his  own  profit,  or  on  his  own  aooonnt, 
any  goods,  materials,  or  proYisions  ordered  to  be  given  in  pa- 
rochial relief,  or  to  fiirmsh  or  supply  any  goods,  materials,  or 
provisions  for  or  in  respect  of  any  money  ordered  to  be  given 
in  parochial  relief  to  any  person  in  such  parish  or  union ;  and 
every  person  so  offending  shall,  on  conviction  before  any  two 
justices  of  the  peace,  be  subject  to  a  penalty  of  5/.,  one-half  to 
be  paid  to  the  informer,  the  other  half  in  aid  of  the  poor  rates 
of  such  parish  or  umon.    Id,  s.  77. 

The  statute  provides  also  that  so  much  of  stat.  55  Geo.  8, 
c.  137,  as  inflicts  a  penalty  on  persons  having  the  management 
of  the  poor,  if  concerned  in  providing,  or  in  any  contract 
for  the  supply  of  any  goods,  materials  or  provisions  for  the 
use  of  any  workhouse,  or  otherwise  for  the  support  or  main- 
tenance of  the  poor,  ibr  their  own  profit,  shall  apply  to  all 
officers  appointed  under  the  provisions  of  this  Act.  Id,  s.  51. 
See  tmt€,  p.  830. 

Seeeipt  and  payment  of  money  hy  offieere.J  Also,  by  thd 
consolidated  order,  it  is  provided  with  regafd  to  tke  receipt 
and  payment  of  money  by  officers, — 

.Art.  218.  No  clerk,  relieving  officer,  master,  or  other 
officer  appointed  to  or  holding  any  office  under  this  order, 
shall,  directly  or  indirectly,  receive  or  bargain  to  receive  any 
gratuity,  per-centage,  or  tdlowanee  of  any  kind  with  reference 
to  any  contract  with  the  guardians,  or  in  respect  of  any  pay- 
ment made  or  to  be  made  for  goods  supplied  or  work  executed 
according  to  the  order  of  such  guardians,  or  on  their  behalf. 

Art,  219.  No  clerk  shall  directly  or  indirectly  cause  to  be 
paid  to  himself,  or  shall  pay  away  on  his  own  account,  or  for 
his  own  benefit,  any  cheque  drawn  by  the  guardians,  and  ma& 
payable  to  any  person  other  than  himself. 

Art,  220.  Every  clerk  receiving  any  cheque  or  money  from 
the  guardians,  on  account  of  any  other  party,  shall  transmit 
the  same  within  fourteen  days  to  the  proper  persons,  and  shall 
produce  the  receipt  or  acknowledgment  for  the  same  at  the 
next  ordinary  meeting  afber  the  same  has  come  to  his  hands. 
Art,  221.  Every  officer  of  the  union  who  may  receive  money 
on  behalf  of  the  guardians  thereof,  shall  forthwith  pay  the 
same  into  the  hands  of  the  treasurer  of  the  union,  to  the  credit 
of  the  guardians,  notwithstanding  that  any  salsjry  or  balance 
may  be  due  from  the  union  to  such  officer. 

Art,  222.  No  relieving  officer,  or  other  officer  of  any  guar- 
dians, nor  any  assistant  overseer  or  collector,  shall  receive 
money  for  the  relief  of  any  non-settled  pauper  on  behalf  of  any 
officer,  or  of  the  guardians,  of  any  other  parish  or  union,  or 
shall  constitute  himself  in  any  way  the  agent  of  any  officer  or 
guardians  of  such  other  parish  or  union,  except  as  is  provided 
in  this  order. 
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Art.  223.  If  any  money  be  transmitted  to  any  officer,  con- 
trary to  the  provisions  of  this  order,  such  officer  shall  forth- 
with pay  snch  money  into  the  hands  of  the  treasurer  of  the 
nnion  whose  officer  he  is,  and  shall  report  to  the  guardians  at 
their  n«xt  meeting  the  fact  that  such  money  has  been  so  re- 
ceived and  paid,  and  shall  make  a  true  ent:^  accordingly  in 
his  accounts. 

JSmbezzling  or  ndsapplying  monies,  ^c]  If  any  master  of 
a  workhouse,  or  other  paid  officer,  or  any  other  person  em- 
ployed by  or  under  the  authority  of  the  said  guardians,  shall 
purloin,  embezzle,  or  wilfully  waste  or  misapply  any  of  the 
monies,  goods,  or  chattels  belonging  to  any  parish  or  union, 
every  sudi  offender  shall  (besides  and  in  addition  to  such  pains 
and  penalties  as  such  persons  shall,  independently  of  this  Act, 
be  liable  to)  forfeit  and  pay  for  every  such  offence  any  sum  not 
exceeding  201,,  and  also  treble  the  amount  or  value  of  such 
money,  goods,  or  chattels  so  purloined,  embezzled,  wasted,  or 
misapplied ;  and  every  person  so  convicted  shall  thereafter  be 
incapable  of  serving  office  under  this  or  any  other  Act  in  rela- 
tion to  the  relief  of  the  poor.  4&  5  Will.  4(,  c.  76,  s.  97.  An 
information  on  this  section,  for  misapplying  money  belonging 
to  a  parish,  was  holden  bad,  because  it  did  not  allege  that  the 
defendant  "wilfully"  misapplied  it.  Carpenter  v.  Mason  et 
<a.,  12  Ad.  &  EL  629. 


2.  Pasticxtlab  Opticebs. 

Clerk  to  the  Chtardians,  845. 
Treasurer,  346. 
Believing  Officer,  848. 
Medical  Officer,  850. 
District  Auditor,  859. 

Clerk  to  the  Chtardians. 

The  guardians  of  every  union  shall  appoint  a  clerk,  whose 
duties  are  stated,  awte,  p.  216. 

A  quo  warranto  lies  to  try  the  question  as  to  whether  the 
clerk  was  rightly  appointed.  M.  v.  St,  Martin* s-in-the-Melds, 
17  Q.  B.  149. 

The  following  directions  shall  be  implicitly  attended  to  in 
conducting  the  official  correspondence  of  the  union  with  the 
poor  law  board  in  London : — 

1.  That  no  documents,  except  returns  signed  by  the  clerk, 
be  transmitted  to  the  board  unaccompanied  by  a  letter  authen- 
ticating it. 

Q8 
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2.  That  every  distinct  sabject  of  comraimTcation,  whether 
relating  to  the  anion  or  to  any  separate  parish  in  it,  form  a 
distinct  letter  on  a  separate  sheet  of  foolscap  paper. 

3.  That  where  previoos  oommonications  haye  taken  place 
on  the  same  sabject,  the  official  number  and  dote  of  the  last 
oommanication  be  qaoted. 

4.  That  the  name  of  the  onion  and  day  of  meeting'  of  the 
board  of  guardians,  and  where  the  meetings  are  held  other- 
wise than  weekly,  the  date  of  the  meeting  nert  following  the 
oommanication,  be  placed  at  the  head  of  all  oommumci&ons 
from  the  guardians  to  the  board. 

6.  That  all  commanications  and  packages  from  the  country 
which  are  directed  to  the  board,  be,  as  fur  as  the  arrangements 
of  the  post-office  will  permit,  transmitted  thiough  the  post,  and 
be  directed,  under  cover, 

•*Toihe  Poor  Law  Bocrrd, 

WMtehaU,  LondvnT 


T^ecuwer, 

The  g^aar<£ans  shall  also  appoint  a  treasoren 

By  the  consolidated  order, — 

Art,  203.  The  following  shall  be  the  duties  of  the  treasurer 
of  the  union : — 

No.  1.  To  receive  all  monies  tendered  to  be  pfud  to  the 
guardians,  and  to  place  the  same  to  their  credit. 

No.  2.  To  pay  out  of  any  monies  for  the  time  being  in  his 
hands,  belonging  to  the  goardians,  all  orders  it^  money  which 
shall  be  drawn  upon  him,  in  conformity  with  Art.  84,  when 
the  same  shall  be  presented  at  the  house  or  usual  place  of 
business  of  the  treasurer,  and  within  the  usual  hours  of 
business. 

No.  3.  To  keep  an  account,  under  the  proper  dates,  of  all 
monies  received  and  paid  by  him  as  such  treasurer,  to  balance 
the  same  at  Lady-day  and  Michaelmas  in  every  year,  and  to 
render  an  account  of  such  monies  to  the  guardifms  when  re^ 
quired  by  them  to  do  so. 

No.  4t.  Whenever  there  arc  not  funds  belonging  to  the 
guardians  in  his  hands,  as  treasurer  of  the  union,  to  report  in 
writing  the  fact  of  such  deficiency  to  the  commissioners. 

No.  5.  To  submit  a  proper  account,  together  with  the  bonds 
of  any  officers  which  may  be  in  his  custody,  to  the  au^tor  at 
the  place  of  audit,  and  at  the  time  and  in  such  manner  as  may 
be  required  by  the  regulations  of  the  commissioners. 

No.  6.  To  receive  the  monies  payable  to  lum  as  treasurar 
of  the  union  under  any  Act  of  parliament  or  other  authonty 
of  law. 
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Art.  204.  Provided  that  tbe  regnlations  in  Art.  203  shall 
not  be  applicable  to  cases  in  which  the  govemor  and  company 
of  the  Bank  of  England  may  act  as  treasurer  of  the  union  or 
bankers  to  the  g^oardians. 

Art.  174.  If  no  remuneration  or  salary  be  expressly  assigned 
to  the  treasurer,  the  profit  aricnng  fVom  the  use  of  money  %'om 
time  to  time  left  in  his  hands  shall  be  deemed  to  be  the  pay- 
ment of  his  services. 

Where  a  bond,  with  sureties,  was  given  by  the  treasurer, 
the  condition  of  which  stated  that  the  treasurer  on  resigning 
his  office,  or  being  removed  therefrom,  shall  account  for,  hand 
over,  and  pay  over  to  the  sud  guardians,  or  to  such  person  as 
they  or  the  poor  law  commissioners  may  appoint,  all  books 
and  papers,  balances,  monies,  matters,  or  tMngs,  belonging, 
due,  or  relating  to  the  said  union,  or  any  parishes  or  parish 
thereof,  the  treasurer,  instead  of  receiving  monies  collected 
for  poor  rates  by  certain  of  the  overseers  of  parishes  within 
the  union  who  were  farmers  with  whom  he  had  dealings  as  a 
com  merchant,  allowed  the  amount  collected  for  poor  rates 
in  his  private  account  with  them,  giving  them  credit  for  the 
same,  and  setting  it  off  against  monies  due  from  him  for  com 
he  had  purchased  from  them.  He  then  entered  such  items  in 
the  books  of  the  union  as  if  the  poor  rates  had  been  actually 
paid  over.  The  accounts  of  the  treasurer  were  audited  from 
time  to  time  by  the  auditor,  and  such  items  allowed.  On  the 
last  audit  before  the  treasurer's  removal  from  office  a  balance 
of  239Z.  Is,  7d.  appeared.  The  court  held  that  the  surety 
was  liable  for  this  amount.  Belford  Union  Chtardians  v. 
PaUison,  21  J.  P.  181. 

In  another  case,  where  the  treasurer  had  given  a  bond, 
with  sureties,  and  one  of  the  duties  prescribed  by  the  orders  of 
the  poor  law  commissioners  was,  "  to  pay  out  of  the  money 
for  the  time  being  in  his  hands  belonging  to  the  guardians 
all  orders  for  money  which  should  be  drawn  upon  him  in  con- 
formity with  Art.  84,  when  the  same  should  be  presented 
for  payment  at  the  house  or  usual  place  of  business  of  the 
treasurer."  On  Friday  several  orders  of  the  guardians  were 
presented  by  their  clerk  at  the  treasurer's  bank,  and  paid, 
partly  in  cash,  the  residue  in  hi.  bank  notes  of  the  bank.  A't 
about  11  o'clock,  A.K.,  on  Monday  following,  other  orders  of 
the  guardians  were  presented  by  their  clerk,  and  paid,  partly 
in  cash,  and  the  residue  in  2/0OI.  of  similar  bank  notes, 
and  a  common  banker's  draft  upon  bankers  in  London  for 
42.  19«.  8<2.  was  received  in  exchange  for  a  draft  by  the 
g^uaidians  in  favour  of  persons  in  London.  At  3  p.k.  of  the 
same  Monday,  the  bank  stopped  payment,  and  next  day  the 
treasurer  was  declared  a  bankrupt.  At  the  time  the  orders 
were  presented,  the  treasurer  had  in  his  hands  money  of  the 
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gnardianfl  taffident  to  meet  them.  At  the  time  the  hank 
stopped  payment,  the  gnardiaus  had  in  their  hands  95Z.  of 
the  notes  received  on  the  Friday,  and  the  2002.  received  on  the 
Monday;  the  draft  on  London  was  returned  dishonoured. 
The  g^oardians  hrought  an  action  against  the  surety  of  the 
treasurer  to  recover  these  amounts^  and  the  court  held,  that 
the  surety  was  not  Uahle,  hecause,  as  to  the  notes  received  on 
Friday,  the  guardians,  hy  keeping  them  over  Saturday,  had 
elected  to  treat  them  as  paymoits.  As  to  the  notes  received 
on  Monday,  as  well  as  those  on  Friday,  hy  not  demanding 
cash,  the  sm^y  was  discharged.  Lichfield  Umon  Guardtam 
T.  Greene,  21  J.  P.  198. 


Believing  Officer. 

The  hoard  of  guardians  shall  also  appoint  relieving  officers 
for  the  different  districts  into  which  the  union  may  he  divided 
for  general  relief.    Ante,  p.  839,  Art.  168 ;  and  see  Art.  152. 

Ajid  hy  the  consolidated  order, — 

Art.  216.  The  following  shall  he  the  duties  of  a  reCering 
officer : — 

No.  1.  To  attend  all  ordinary  meetings  of  the  guardians, 
and  to  attend  all  other  meetings  when  summoned  by  the 
clerk. 

No.  2.  To  receive  all  applications  for  relief  made  to  him 
within  his  district,  or  relating  to  any  parish  situated  within 
his  district,  and  forthwith  to  examine  into  the  circumstances 
of  every  case,  by  visiting  the  house  of  the  applicant  (if  situated 
within  his  district),  and  by  making  all  necessary  inquiries  into 
the  state  of  health,  the  ability  to  work,  the  condition  and 
family,  and  the  means  of  such  applicant,  and  to  report  the 
result  of  such  inquiries  in  the  prescribed  form  to  the  guardians 
at  their  next  ordinary  meeting,  and  also  to  visit  irom  time  to 
time,  as  requisite,  all  paupers  receiving  relief,  and  to  report 
concerning  the  same  as  the  guardians  may  direct. 

No.  3.  In  any  case  of  sickness  or  accident  requiring  relief 
by  medical  attendance,  to  procure  such  attendance  by  giving 
an  order  on  the  district  medical  officer,  in  the  form  (V.)  here- 
unto annexed,  or  by  such  other  means  as  the  urgency  of  the 
case  may  require. 

No.  4.  To  ascertain  from  time  to  time  from  the  district 
medical  officer  the  names  of  any  poor  persons  whom  such 
medical  officer  may  have  attended  or  supplied  with  medi- 
cines, without  having  received  an  order  from  himself  to  that 
effect. 

No.  5.  In  every  case  of  a  poor  person  receiving  medical, 
relief,  as  soon  as  may  be,  and  from  time  to  time  iSterwards, 
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to  visit  the  hoiue  of  snch  person,  and,  until  the  next  ordinary 
meeting  of  the  g^aardians,  to  sapply  such  relief  (not  being  in 
money)  as  the  case  on  his  own  view,  or  on  the  certifkaite  of 
the  district  mescal  officer,  may  seem  to  require. 

No.  6.  In  every  case  of  sudden  or  urgent  necessity,  to  affi>rd 
such  relief  to  the  destitute  person  as  may  be  requisite  either 
by  giving  such  person  an  order  of  admossion  into  the  work- 
house, and  conveying  him  thereto  if  necessary,  or  by  affi>rding 
him  relief  out  of  the  workhouse,  provided  that  the  same  be 
not  given  in  money,  whether  sudi  destitute  person  be  settled 
in  any  parish  comprised  in  the  union  or  not. 

No.  7.  To  report  to  the  guardians  at  their  next  ordinary 
meeting  all  cases  reported  to  him  by  an  overseer  in  conformity 
with  Art.  218,  and  to  obey  the  directions  of  the  guardians 
with  reference  to  the  reUef  administered  in  such  cases. 

No.  8.  To  perform  the  duties  with  respect  to  pauper  ap- 
prentices prescribed  by  Arts.  60, 61,  and  62. 

No.  9.  To  give  all  reasonable  .aid  and  assistance  at  the  re- 
quest of  any  other  relieving  officer  of  the  mriop,  by  examining 
into  the  case  of  any  applicant  for  refie.,  or  adminifrf^ering  reli^ 
to  any  pauper  whose  name  has  been  entered  on  the  books  of 
such  other  reliving  officer,  and  who  may  be  within  lus  own 
district. 

No.  10.  Duly  and  punctually  to  supply  the  weekly  allow- 
ances of  all  paupers  belonging  to  his  district,  or  being  within 
the  same,  and  to  pay  or  adnnnister  the  relief  of  all  paupers 
within  his  district  to  the  amount  and  in  the  manner  in  which 
he  may  have  been  lawfully  ordered  by  the  guardians  to  pay  or 
administer  the  same. 

No.  11.  To  visit,  relieve,  and  otherwise  attend  to  non-settled 
poor,  being  within  his  district,  according  to  the  directions  of 
the  guardians,  whose  officer  he  is,  and  in  no  other  way,  sub- 
ject always  to  the  obligation  imposed  on  bim  in  cases  of  sudden 
or  urgent  necessity. 

No.  12.  To  set  apart  one  or  more  pages  in  his  out-door 
relief  list,  in  which  he  shall  duly  and  punctually  enter  up  the 
payments  made  by  authority  ai  his  own  board  of  guardians  to 
non-settled  poor,  and  to  take  credit  for  such  payments  in  his 
receipt  and  expenditure  book. 

No.  13.  To  preset  Us  weekly  aoooimts  to  the  derk  for  his 
inspection  and  authentication  before  every  ordinary  meeting  of 
the  gpiardians,  and  to  the  guardians^  at  such  meeting,  for  their 
approval. 

No.  14.  To  submit  to  the  auditor  of  the  union  all  his  books, 
accounts,  and  vouchers,  at  the  place  of  audit,  and  at  such 
time,  and  in  such  manner,  as  may  be  required  by  the  regpila- 
tions  of  the  commissioners. 

No.  15.  To  asust  the  clerk  in  conducting  and  completing 
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the  umnal  or  other  election  of  goardians^  aooording  to  the 
refrulfttions  of  the  commissionerB. 

No.  16.  To  observe  and  execate  all  UwfU  orders  and  direc- 
tions of  the  guardians  applicable  to  his  office. 

Jrt.  216.  The  relieving  officer  shall  in  no  case  take  credit 
in  his  accounts,  or  enter  as  paid,  or  given  by  ^ray  of  relief, 
any  money  or  other  articles  which  have  not  been  paid  or 
given  previously  to  the  taking  of  such  credit,  or  the  making 
of  such  entry ;  and  he  shall  not  take  credit  in  snch  accounts 
for  any  money  paid  to  any  tradesman  or  other  person,  with- 
out producing,  at  the  next  ordinary  meeting  of  the  guar- 
dians, a  bill  from  such  tradesman  or  person  with  voucher  ojf 
payment. 


Medical  Officer. 


Appointment,  350, 
For  whai  time,  350. 
Qualification,  352. 
Maaimum  area  and  popnla- 

tion  of  medical   dietrids, 

353. 
Bates  of  payment  in  ewrgical 

and  midwifery  cases,  354. 
Substitutes  for  medical  offl- 
.  cers,  355. 


Mode  of  ohtaining  medical 
relief  by  permanent  pau- 
pers, 355. 

Duties  ofth^  medical  officer 
generally,  356. 

Duties  of  a  district  medical 
officer,  357. 

Duties  of  the  medical  offi^ser 
of  the  workhouse,  357 . 


Appointment.']  By  the  consolidated  order.  Art.  153,  the 
gpiardians  shall  appoint  a  medical  officer  for  the  workhouse, 
and  a  district  medical  officer. 

Art.  157.  The  g^uardians  shall  not,  by  advertisement  or 
other  public  notice,  printed  or  written,  invite  tenders  for  the 
supply  of  medicines,  or  for  the  medical  attendance  on  the 
paupers  of  the  union,  unless  such  advertisement  or  notice  shall 
spedfy  the  district  or  place  for  which  such  supply  of  medicines 
and  such  attendance  is  Required,  together  with  the  amount  of 
Salary  or  other  remuneration. 

For  what  time^  By  an  order  of  the  poor  law  board 
(25th  May,  1857),  it  is  directed, — 

Art.  1.  Every  medical  officer  of  a  workhouse  duly  quali« 

fied  at  the  time  of  his  appointment  according  to  the  regulations 

'of  the  poor  law  board  then  in  force,  shall  hold  his  office  until 

he  shall  die,  or  resign,  or  be  proved  to  be  insane  by  evidence 
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which  the  poor  law  board  shall  deem  raffident,  or  heoome 
legally  disqualified  to  hold  such  office,  or  be  removed  by  the 
poor  law  board. 

Art.  2.  Every  cEstrict  mecEcal  officer  dnly  qualified  as 
aforesaid,  at  the  time  of  his  appointment,  aiid  then  being,  or 
within  two  months  after  his  appointment  becoming  rendent 
within  the  district  for  wluch  he  shall  be  appointed  to  act,  shall 
hold  his  office  nntU  he  shall  £e,  or  resign,  or  bo'proved  to  be 
insane,  in  the  same  manner  as  in  the  previooa  artide,  or  be- 
oome  legally  cBsqnalified  to  bold  sodi  office  or  be  removed 
by  the  said  boards  or  cease  to  reside  within  sodi  district. 

Art,  3.  If  a  medical  officer  not  iiilly  qnalifled,  or  not 
resident  within  his  cBstrict  at  the  time  of  his  appointment,  or 
within  two  months  thereof,  shall  afberwards  oomjdete  hia 
qualification,  or  become  resident  within  such  district,  as  the 
case  may  b^  the  gnarcGans  may,  upon  soch  completion  of  his 
qualification  or  becoming  resident  respectively,  after  gi^g 
SQcb  notice  as  would  be  necessary  in  respect  of  an  appointment 
in  case  the  office  were  vacant,  pass  a  resolution  empowering 
such  medical  officer  to  hold  his  office  for  the  time  specified  in 
Art.  2,  and  if  they  transmit  a  copy  of  such  resolution  to  the 
poor  law  board,  and  if  that  board  consent,  such  officer,  being 
so  duly  qualified  and  resident,  shall  be  entitled  thenoelMh  to 
hold  such  office  accordingly. 

Art,  4.  If  the  guardians  shfdl  elect  a  district  mecBcal 
officer,  whether  duly  qualified  as  aforesaid  or  otherwise^  not 
residing  within  his  district  at  the  time  of  his  appointment,  and 
not  becoming  resident  therein  witlun  two  months  after  it,  or 
shall  elect  as  such  medical  officer  a  person  not  duly  qualified 
as  aforesaid,  but  licensed  to  practise  medicine,  and  resi<£ng 
within  his  district  at  such  time,  the  guardians  shall  employ  as 
a  district  medical  officer  such  person  not  residing  within  his 
district,  or  such  person  not  duly  qualified  as  aforesaid  (as  the 
case  may  be),  for  such  time  only  as  the  poor  law  board  shall 
approve  of  or  direct ;  and  when  the  guardians  shall  make  any 
such  election  as  in  this  article  specified,  they  shall  cause  a 
spedal  minuto  to  be  made  and  entered  on  the  usual  record  of 
their  proceedings,  stating  the  reasons  which  in  their  opinion 
make  it  necessary  to  employ  such  person  not  rending  vnthin 
the  district  in  wMch  he  is  to  act,  or  not  duly  qualified  as  afore- 
said, and  forthwith  transmit  a  copy  of  such  minute  to  the  said 
board  for  their  connderation. 

Art,  5.  Where  a  change  in  the  extent  of  the  district  of  a 
medical  officer  shall  be  deemed  necessary  for  the  more  con- 
venient supply  of  medical  relief  to  the  poor,  or  otherwise  for 
the  general  benefit  of  the  union  or  incorporation,  and  he  shall 
decline  to  acquiesce  therdn,  the  guardians  may,  with  the  con- 
sent of  the  poor  law  board,  but  not. otherwise,  and  after 
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six  months'  notice  in  writing,  signed  by  their  clerk,  given  to 
■ach  medical  officer,  determine  his  office. 

Art.  6.  Provided  that  nothing  herein  contained  shall  pre- 
vent the  guardians  in  any  case  of  emergency,  or  ander  any 
special  circamstances,  from  appointing  one  or  more  medicid 
officers  to  act  temporarily  for  such  time  and  npon  such  terms 
as  the  poor  law  board  shall  approve. 

Art,  7.  When  any  medical  officer  shall  cease  to  hold  his 
office  ander  any  of  the  provisions  herein  contained,  the  guar- 
dians shall  proceed  to  make  a  new  appointment  to  the  office 
rendered  vacant,  in  the  manner  prescribed  by  the  regula- 
tions of  the  poor  law  commissioners  or  poor  law  board  in 
force  at  the  time,  unless  by  reason  of  any  change  in  the  extent 
of  the  district  such  office  as  previously  constituted  shall  be- 
come unnecessary. 

Art.  8.  If  the  guardians  shall  have  given  notice  to  deter- 
mine the  continuance  in  office  of  any  medical  officer  under  this 
order,  and  the  poor  law  board  sludl  have  consented  thereto, 
the  guardians  may  appoint  a  successor  to  such  officer  at  any 
time  subsequent  to  their  receiving  such  consent ;  provided^ 
that  nothing  herdn  contained  shall  prevent  such  officer  from 
being  re-appointed  if  otherwise  eligible. 

Qualification.']  By  the  Medical  Act,  22  Vict.  c.  21,  s.  2, 
and  an  order  of  the  poor  law  board,  10th  December,  1859, 
no  person  shall  be  qualified  to  be  appointed  to  the  office  of 
medical  officer  under  any  of  the  orders  above  referred  to, 
unless  he  shall  be  registered  as  aforesaid,  and  shall  be  quali- 
fied by  law  to  practise  both  medicine  and  surgery  in  England 
and  Wales,  sudi  qualification  being  established  by  the  pro- 
duction to  the  board  of  guardians  of  a  diploma,  certificate  of 
a  degree,  licence,  or  other  instrument  granted  or  issued  by 
competent  legal  authority,  in  Great  Britain  or  Ireland,  testi- 
fying to  the  medical  or  surgical,  or  medical  and  surgical,  qua- 
lification or  qualifications  of  the  candidate  for  such  office. 

And  evidence  that  any  candidate  was  in  practice  as  an 
apothecary  on  the  Ist  day  of  August,  1815,  shall  be  taken  to 
be  equivident  to  a  certificate  to  practise  from  the  society  of 
apothecaries  of  London. 

Also,  any  person  being  registered  as  aforesaid,  who  shall 
possess  a  warrant  or  commission  as  surgeon  or  assistant  sur- 
geon in  Her  Majesty's  navy,  or  as  surgeon  or  assistant  sur- 
geon in  the  service  of  the  Honourable  East  India  Company, 
dated  previous  to  the  1st  day  of  August,  1826,  shall  be 
qualified  to  be  appointed  to  the  office  of  medical  offices  as 
foresaid. 

By  the  Consolidated  Order,  24th  July,  1847,  Art.  169, 
it  is  provided  that  if  it  be  impracticable,  consistently  with 
the  proper  attendance  on  the  sick  poor,  for  the  guardians 
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to  procure  a  ^enon  residing  within  the  district  in  which 
he  is  to  act,  and  dnly  qualified  in  one  of  the  modes  previously 
recited,  to  attend  to-  the  poor  in  such  district,  or  that 
the  only  person  resident  within  such  district,  and  so  qtifl* 
lified,  shall  have  heen  dismissed  from  office  by  the  commis- 
sioners, or  shall  be  unfit  or  incompetent  to  hold  the  office  of 
medical  officer,  then  and  in  such  case  the  guardians  shall 
cause  a  special  minute  to  be  made  and  entered  on  the  usual 
record  of  their  proceedings,  stating  the  reasons  which,  in  their 
opinion,  make  it  necessary  to  employ  a  person  not  qualified  aa 
required  by  the  said  order,  and  shall  forthwith  transfer  a  copy 
of  such  minute  to  the  commissioners  for  their  consideration ; 
and  the  commissioners  may  permit  the  employment  by  such 
guardians  of  any  person  duly  licensed  to  practise  as  a  medical 
man,  although  such  person  be  not  qualified  in  one  of  the  four 
modes  required  by  the  said  order. 

Art.  170.  Provided  also,  that 'the  guardians  may,  with  the 
consent  of  the  commissioners,  continue  in  office  any  medical 
officer  duly  licensed  to  practise  as  a  medical  man  already 
employed  by  any  such  g^uardians,  although  such  medical 
officer  may  not  be  qualified  in  one  of  the  modes  required  by 
the  said  order. 

Mcurimum  area  and  population  of  medical  dtstrictsJ]  By 
Art.  158,  the  guardians  may  from  time  to  time  divide  the 
union  into  districts  for  general  and  medical  relief,  with  the 
consent  of  the  commissioners;  and  on  any  change  in  the 
division  of  the  union  into  districts  for  general  and  medical 
relief,  or  in  the  assignment  of  relieving  officers  and  medical 
officers  to  such  districts,  the  clerk  shtdl  report  every  such 
change  to  the  commissioners  for  their  approbation. 

Art*  159.  The  guardians  shall  not  assign  to  any  medical 
officer  a  district  which  exceeds  in  extent  the  area  of  15,000 
statute  acres,  or  which  contains  a  population  exceeding  the 
number  of  15,000  persons,  accor^mg  to  the  then  last  enume- 
ration of  the  population  published  by  authority  of  parliament. 

Art.  160.  Provided  that  if  it  be  impracticable,  consistently 
with  the  proper  attendance  on  the  sidt  poor,  for  the  guardians 
to  divide  the  union  into  districts  containing  respectively  an 
area  and  population  less  than  is  specified  m  Art.  159,  then 
and  in  such  case  the  g^uardians  shall  cause  a  special  minute  to 
be  made  and  entered  on  the  uaoal  record  of  their  proceedings^ 
stating  the  reasons  which  in  their  opinion  make  it  necessary 
to  form  a  district  exceeding  the  said  limits,  and  shall  transmit 
a  copy  of  such  minute  to  the  oomnnsnoners  for  their  oon- 
nderation,  and  if  the  connnissioners  signify  thor  approval 
thereof  to  ftich  g^rdians,  then  and  in  snch  case,  bat  not 
otherwise,  such  guardians  may  proceed  to  assign  the  said 
district  to  a  medical  officer. 
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Art,  161.  Provided  also,  that  the  lunit  of -15,000  statute 
acres,  prescrihed  in  Art.  159,  shall  not  apply  to  any  medical 
district  situate  wholly  or  in  part  within  the  prindpality  of 
Wales;  hut  no  medical  district  situate  wholly  or  in  ipaxt 
^thin  that  principaUty  shaU  be  assigned  to  any  medical 
officer  residing  more  than  seven  miles  from  any  part  of  any 
parish  indud^  within  such  district,  unless  such  district  shaJA 
have  been  specially  sanctioned  by  the  commissioners  in  the 
aame  manner  as  is  directed  in  Art.  160. 

BaUa  €f  ptijffHent  in  turgiccd  and  midto^ery  c(ue8,'\  By 
the  same  consolidated  order.  Art.  177,  no  salary  of  any  dis- 
trict medical  officer  shall  include  the  remuneration  for  opera- 
tioDS  and  services  of  the  following  classes  performed  by  such 
medical  officer  in  that  capacity  ror  any  out-door  pauper,  but 
fluch  operations  and  services  shall  be  paid  for  by  the  guardians, 
according  to  the  rates  specified  in  this  article. 

1.  Treatment  of  compound  firactures  of  \  £  9,   d, 

the  thigh 

2.  Treatment  of  compound  fractures  or 

compound  dislocations  of  the  leg    .    }  5    0    0 
8.  Amputation  of  leg,   arm,   foot,   or 
hand     .   .     .       >. 

4.  The  operation  for  strangulated  hefnia 

5.  Treatment   of  simple  fractures   or 

simple  dislocations  of  the  thigh  or\  8  0  0 

leg 

6.  Amputation  of  a  finger  or  toe    .        .  2  0  0 

7.  Treatment  of  dislocations  or  firac-  ^  i  a  a 

tures  of  the  arm    .        .        .        .  ) 

• 

The  above  rates  shall  include  the  payment  for  the  supply 
of  all  kinds  of  apparatus  and  splints. 

Art.  178.  Provided  that  except  in  cases  of  sudden  accident 
immediately  threatening  life,  no  medical  officer  shall  be 
entitled  to  receive  such  remuneration  for  any  amputation, 
unless  he  shall  have  obtained  at  his  own  cost  the  advice  of 
some  member  of  the  Boyal  College  of  Surgeons  of  London,  or 
some  fellow  or  licentiate  of  the  Boyal  College  of  Physicians 
of  London,  before  performing  such  amputation,  and  unless  he 
shall  also  produce  to  the  guardians  a  certificate  from  such 
member  of  the  Royal  College  of  Surgeons,  or  such  feUow  or 
licentiate,  stating  that  in  His  opinion  it  was  right  and  proper 
that  such  amputation  should  be  then  performed. 

Art.  179.  Provided  also,  that  if  in  any  case  the  patient  has 
not  survived  the  operation  more  than  thirty-six  hours,  and 
has  not  required  and  received  several  attendances  after  the 
operation  by  the  medical  officer  who  has  performed  the  same. 
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sach  medical  ofioer  shall  be  entitled  only  to  one-balf  of  the 
payments  respectively  subscribed  above. 

Art.  180.  Provided  also,  that  if  several  of  the  fees  specified 
in  Art.  177  become  payable  with  respect  to  the  same  person 
at  the  same  time,  and  in  oonseqnence  of  the  same  cause  or 
injury,  the  medicid  officer  shall  be  entitled  only  to  one  of  such 
fees,  and  if  they  be  unequal,  to  the  highest. 

Art,  181.  In  any  surgical  case,  not  provided  for  in  Art. 
177,  which  has  presented  peculiar  cUfficulty,  or  required  and 
received  long  attendance  from  the  dintrict  medical  officer,  the 
gfuardians  may  make  to  the  said  medical  officer  such  reason- 
able extra  allowance  as  they  may  think  fit  and  the  commis- 
sioners  may  approve. 

Art.  182.  Ill  cases  in  which  any  medical  officer,  ather  for 
the  workhouse  or  a  district,  shall  be  called  on  by  order  of  a 
.person  legally  qualified  to  make  such  order,  to  attend  any 
woman  in  or  immediately  after  childbirth,  or  shall,  under 
drcumstances  of  difficulty  or  danger,  without  any  order, 
visit  any  such  woman  actually  receiving  relief,  or  whom  the 
g^uardians  may  subsequently  decide  to  have  been  in  a  destitute 
condition,  stlch  mediad  officer  shall  be  paid  for  his  attendance 
and  medicines  by  a  sum  not  less  than  lOt*,  nor  more  than  20f.» 
according  aa  the  guardians  may  agree  with  such  officer. 

Art,  183.  Provided  that  in  any  spedal  case  in  which  great 
difficulty  may  have  occurred  in  the^  delivery,  or  long  subse- 
quent attendance  in  respect  of  some  puerperal  malady  or 
fuffection  may  have  been  reqmdte^  any  ^strict  medical  officer 
shall  receive  the  sum  of  21. 

Substitutes  for  medical  qfflcers.']  By  the  same  consoli- 
dated order,  ^t.  199,  every  medical  officer  shall  be  bound  to 
vidt  and  attend  personally,  as  far  as  may  be  practicable,  the 
poor  persons  entrusted  to  his  care^  and  shall  be  reqwonble 
for  the  attendance  on  them. 

Art.  200.  Every  medicid  officer  shall,  as  soon  as  may  be 
after  his  appointment,  name  to  the  g^uardiana  some  legally 
qualified  medical  practitioner  to  whom  application  for  medi- 
dnes  or  attendance  may  be  made,  in  the  case  of  his  absence 
from  home,  or  other  hindrance  to  his  personal  attendance,  and 
who  win  supply  the  same  at  the  cost  of  such  me<£cal  officer; 
and  the  name  and  residence  of  every  medical  practitioner  so 
named  shall  be  forwarded  by  the  clerk  to  each  relieving 
officer,  and  to  the  overseers  of  every  parish  in  the  diBtrict  of 
such  medical  officer. 

Hiode  of  dbftaimng  medic(d  reUef  hy  permanent  paupers.'] 
By  the  same  consolidated  order.  Art  75,  the  goardiana  shall. 
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ODoe  at  least  in  every  year,  cause  to  be  prepared  by  the  clerk 
or  relieving  officers  a  list  of  aU  snch  aged  and  infirm  persons, 
and  persons  permanently  sick  or  disabled,  as  may  be  actually 
receiving  relief  from  such  goardians,  and  residing  within  the 
district  of  each  medical  officer  of  the  nnion,  and  shall  from 
time  to  time  fmmish  to  each  district  medical  officer  a  copy  of 
the  list  aforesud. 

AH.  76.  Every  person  whose  name  is  inserted  in  sach  list 
•hall  receive  a  ticket  in  the  form  (L.)  hereunto  annexed,  and 
shall  be  entitled,  on  the  exhibition  of  such  ticket  to  the 
medical  officer  of  his  district,  to  obtain  snch  advice,  attend- 
ance, and  medicines,  as  his  case  may  reqnire,  in  the  same 
manner  as  if  he  had  received  an  order  from  the  guardians,  and 
tnch  ticket  shall  remain  in  force  for  the  time  specified  therein, 
unless  such  person  shall  cease  to  be  in  the  receipt  of  relief 
before  the  expiration  of  such  time. 

FORM  OF  TICKET. 


UNION. 


Date 


Good  until  the 


_day  of_ 


18 


Name  of  Pauper. 


Residence  of  Pauper. 


Name  of  Medical  Officer. 
Residence 


Usual  hour  at  which  he  is  at  home 


Duties  of  the  medical  officer  generaUyJ]  By  the  same  con- 
solidated order.  Art.  205,  the  following  shall  be  the  duties  of 
every  medical  officer  appointed  by  the  guardians,  whether  he 
be  the  medical  officer  for  a  workhouse  or  for  a  district : — 

No.  1.  To  give  to  the  guardians,  when  required,  any  reasonable 
information  respecting  the  case  of  any  pauper  who  is  or  has 
be^n  under  his  care ;  to  make  any  such  written  report  relative 
to  any  sickness  prevalent  among  the  paupers  under  his  care, 
as  the  guardians  or  the  commissioners  may  require  of  him ; 
and  to  attend  any  meeting  of  the  board  of  guardians  when  re- 
quested by  them  to  do  so. 
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No.  2.  To  give  a  certificate  respecting  children  whom  it  is 
proposed  to  apprentice,  in  conformity  with  Arts.  69  and  61. 
See  ante,  p.  211. 

No.  8.  To  ^ve  a  certificate  under  his  hand  in  every  case  to 
the  guardians,  or  the  relieving  officer,  or  the  pauper  on  whom 
he  is  attending,  of  the  sickness  of  such  pauper,  or  other  cause 
of  his  attendance,  when  required  to  do  so. 

No.  4.  In  keeping  the  books  prescribed  by  this  order,  to 
employ,  so  far  as  is  practicable,  the  terms  used  or  recommended 
in  the  regulations  and  statistical  nosoloey  issued  by  the  regis- 
trar-general ;  and  also  to  show  when  the  visit  or  attendance 
made  or  given  to  any  pauper  was  made  or  given  by  any 
person  employed  by  hhnself. 

Dwties  of  a  district  medical  officer,"]  By  the  consolidated 
order.  Art.  206,  the  following  shall  be  the  duties  of  a  district 
medical  officer : — 

No.  1.  To  attend  duly  and  punctually  upon  all  poor  persons 
requiring  medical  attendance  within  the  district  of  the  union 
assigned  to  him,  and  according  to  his  agreement  to  supply  the 
requisite  medicines  to  such  persons,  whenever  he  may  be  law- 
fully required  to  furnish  such  attendance  or  medianes  by  a 
written  or  printed  order  of  the  guardians,  or  of  a  relieving 
officer  of  the  union,  or  of  an  overseer. 

No.  2.  On  the  exhibition  to  him  of  a  ticket,  according  to 
Art.  76,  (see  cmte^  p.  356,)  and  on  application  made  on  behalf 
of  the  party  to  whom  such  ticket  was  given,  to  afford  such 
medical  attendance  and  medicines  as  he  would  be  bound  to 
supply  if  he  had  received  in  each  case  an  order  from  the  g^r- 
dians  to  afford  such  attendance  and  medicines. 

No.  3.  To  inform  the  relieving  officer  of  any  poor  person 
whom  he  may  attend  without  an  order. 

No.  4.  To  make  a  return  to  the  guardians  at  each  ordinary 
meeting,  in  a  book  prepared  according  to  the  form  marked 
(P.),  and  to  insert  therein  the  date  of  every  attendance,  and 
the  other  particulars  required  by  such  form,  in  conformity 
with  Art.  205,  No.  4,  supra. 

Provided,  however,  that  the  medical  officer  may,  with  the 
consent  of  the  guardians,  but  not  otherwise,  make  the  entries 
which  he  is  directed  to  make  in  such  book  or  detached  sheets 
of  paper,  according  to  the  same  form,  and  cause  the  same  to 
be  Uiid  before  the  guardians  at  every  ordinary  meeting,  instead 
of  such  book ;  and  the  guardians  shall,  in  that  case^  cause 
such  sheets  to  be  bound  up  at  the  end  of  the  year. 

Duties  of  the  medical  officer  of  the  workhouse.']  By  Art. 
207,  the  following  shall  be  the  duties  of  the  medical  officer  for 
the  workhouse : — 
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Ko.  1.  To  attend  at  the  workhoiifle  at  the  periods  fixed  by 
the  g^nardiana^  and  also  when  sent  for  by  the  master  or 
matron. 

No.  2.  To  attend  dtdy  and  pnnctaally  upon  all  poor  persons 
in  the  workhouse  requiring  medical  attendance,  and  according 
to  his  agreement  to  supply  the  requisite  medicines  to  suc£ 
persons. 

No.  8.  To  examine  the  state  of  the  paupers  on  their  admis- 
non  into  the  workhouse,  and  to  give  the  requinte  directions 
to  the  master  according  to  Arts.  91  &  92.    See  ante,  p.  196. 

No.  4.  To  give  directions  and  make  suggestions  as  to  the 
diet,  classification,  and  treatment  of  the  uck  paupers,  and 
paupers  of  unsound  mind,  and  to  report  to  the  guardians  any 
pauper  of  unsound  mind  in  the  workhouse  whom  he  may 
deem  to  be  dangerous,  or  fit  to  be  sent  to  a  lunatic  asylum. 

No.  6.  To  give  all  necessary  instructions  as  to  the  diet  or 
treatment  of  children  and  women  suckling  children,  and  to 
vaccinate  such  of  the  children  as  may  require  vaccination. 

No.  6.  To  report  in  writing  to  the  g^uardians  any  defect  in 
the  diet,  drainage,  ventilation,  warmth,  or  other  arrangements 
of  the  workhouse,  or  any  excess  in  the  number  of  any  class  of 
inmates,  which  he  may  deem  to  be  detrimental  to  the  health 
of  the  inmates. 

No.  7.  To  report  in  writing  to  the  guardians  any  defect 
which  he  may  observe  in  the  arrangements  of  the  iidkmary, 
and  in  the  performance  of  their  duties  by  the  nurses  of  the 
sick. 

No.  8.  To  make  a  return  to  the  guardians,  at  each  ordinary 
meeting,  in  a  book  prepared  accor£ng  to  the  Form  (Q.),  and 
to  insert  therein  the  date  of  every  attendance,  in  conformity 
with  Art.  205,  and  the  other  particulars  required  by  sud^ 
form  to  be  inserted  by  the  medi(»l  officer,  and  to  enter  in  such 
return  the  death  of  every  pauper  who  shall  die  in  the  work- 
house, together  with  the  apparent  cause  thereof. 

No.  9.  To  enter  in  the  commencement  of  such  book,  accord- 
ing to  the  Form  marked  (B.),  the  proper  dietary  for  the  rack 
paupers  in  the  house  in  so  many  different  scales  as  he  shall 
deem  expedient. 
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Dutrict  Auditor, 


Formation    of  the   district, 

859. 
Sleetion  of  district  auditors, 

359. 
Deputy  auditor,  361. 
Powers  of  poor  law  board  over 

auditors,  362. 
CessaUon  of  powers  qf  juS' 

tices  to  audit,  362. 
Notice  of  audit,  ^2. 
Closing  and  inspection  of  aO' 

couniSf  362. 


Audit,  how,  363. 

TaxtUion   of  attomies^  and 

solicitors^    bills    of  costs, 

365. 
Balances,  ^c,  how  recovered 

and  applied,  366. 
Semedy  for  party  aggrieved 

by  audit,  367. 
JExaminaition  and  closing  oj 

accounts,  369. 
Auditing  ofcufoounts,  373. 


Formation  of  the  district,']  By  stat.  7  &  8  Vict,  c  101^ 
8.  32^  it  shall  be  lawM  for  the  poor  law  oommusionen  from 
time  to  time,  by  order  under  their  hands  and  seal,  to  com- 
bine the  parishes  and  nnions  in  England  and  Wales  into  dis- 
tricts for  the  audit  of  accounts,  and  from  time  to  time  to  add 
any  parish  or  union  touny  such  district,  or  separate  any  parish 
or  union  therefrom.  4  &  5  Will.  4,  c.  74,  s.  46.  Thus  a  city 
under  a  local  Act  may  be  included  in  a  district.  S.  v.  Bristol, 
13  Q.  B.  405. 

The  poor  law  board  may  order  the  g^rdians  of  a  parish  not 
in  a  union  to  appoint  an  auditor.  B,  v.  St,  James,  1  £•  &  E. 
861.    S,  V.  Stockton,  27  L.  J.  407,  Q.  B. 

The  auditor  in  his  audit  is  not  bound  to  regard  a  union  not 
legally  formed.  B.  v.  Shaw,  29  L.  J.  211,  Q.  B.  When  an 
auditor  is  appointed,  the  justices'  power  to  audit  ceases.  7  &  8 
Vict.  c.  101,  s.  37.    B.  V.  St  Andreufs,  6  Q.  B.  78. 

Flection  of  district  auditors."]  And  the  chairman  and  vice- 
chairman  of  each  board  of  guardians,  or  if  there  be  no  chair- 
man or  vice-chairman,  then  some  two  of  their  number  to  be 
selected  by  the  guardians,  or  if  there  be  no  such  body,  then 
some  two  of  the  overseers  to  be  selected  by  the  overseen 
respectively  acting  within  the  district,  shall  elect,  at  the  time 
and  in  the  manner  to  be  prescribed  by  the  commissioners,  a 
person  to  be  the  auditor  of  the  district ;  but  in  any  case  in 
which  there  are  two  vice-chfurmen  appointed  in  any  board  of 
guardians,  such  board  of  guardians  shall  select  one  of  the 
vice-chairmen  who  shall  vote  in  the  election  of  such  auditors. 
7  &  8  Vict.  c.  101,  s.  32. 

The  following  is  the  mode  in  which  the  election  of  a  district 
auditor  is  conducted : — 
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Ari»  2.  And  we  do  hereby  preBcribe  the  time  and  manner 
in  which  tuch  auditor  ahall  be  elected,  as  follows:  that  is 
to  say,— 

On  some  day  within  thirty  days  after  the  happening  of  any 
vacancy  in  the  said  office,  a  poor  law  inspector,  to  be  deter- 
mined by  the  poor  law  board,  shall  cause  an  advertisement  to 
be  inserted  in  one  of  the  newspapers  published  in  the  cities  of 
London  or  Westminster,  and  in  two  or  more  newspapers 
published  within  the  counties  in  which  the  said  unions  or 
some  of  them  are  situated,  giving  notice  of  the  vacancy,  and 
inviting  persons  desrous  to  become  candidates  for  the  office 
of  au<Utor,  to  send  to  him,  at  some  place  to  be  therein  specified, 
their  names  in  full,  their  profession  or  occupation,  their 
age  and  residence,  within  a  tune  not  exceeding  fourteen  days 
firom  the  first  insertion  of  such  notice  in  such  newspapers  as 
aforesaid* 

Art.  3.  On  the  expiration  of  the  said  term  of  fourteen  days, 
the  poor  law  inspector  shall  cause  a  list  to  be  made  of  such 
persons  as  may  have  duly  offered  themselves  as  candidates, 
and  may  have  forwarded  the  information  hereinbefore  re- 
quired; and  such  poor  law  inspector  shall  send  oopes  of  such 
Ust,  with  the  other  particulars  hereinbefore  required,  to  each 
of  the  several  chairmen  and  vice-chairmen  of  the  boards  of 
guardians  of  the  before-mentioned  unions  respectively,  and  to 
such  other  persons  as  may  be  qualified  to  vote  at  the  election 
of  the  auditor  for  the  district,  and  shall  request  each  elector 
to  return  to  him,  in  some  writing  ogned  by  such  elector  on  or 
before  a  day  to  be  specified  by  such  poor  law  inspector,  bang 
not  less  than  seven  days,  nor  more  than  fourteen  days,  after 
the  date  of  such  list,  the  name  of  the  candidate  in  such  list 
for  whom  such  elector  votes. 

Art.  4.  On  the  day  next  after  the  day  specified  by  such 
poor  law  inspector  for  the  retom  of  such  names,  the  said  poor 
law  inspector  shall  examine  the  returns  then  received  by  him, 
and  shall  cast  up  the  nxmibers,  and  shall  enter  on  the  said  list 
so  made  out  by  lum  as  aforesaid,  against  the  name  of  each 
candidate,  the  names  of  the  sev^«l  electors  who  shall  have 
voted  for  such  candidate. 

Art.  6.  If  any  candidate  shall  have  obtained  the  minority 
of  the  votes  of  the  said  electors,  the  poor  law  inspector  shall 
certify  in  writing,  at  the  foot  of  such  list,  that  such  candidate 
hath  been  duly  elected  the  auditor  for  such  district. 

Art,  6.  If  no  candidate  have  received  the  votes  of  the  ma- 
jority of  the  electors,  the  poor  law  inspectors  shall  again  send 
the  names  of  the  two  candidates  who  have  received  the  greatest 
number  of  votes  to  each  of  the  several  electors,  witha  request 
that  each  elector  will  return,  in  writing  signed  by  him,  the 
name  of  one  of  such  two  persons  to  the  said  poor  law  in- 
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spector,  on  or  before  a  day  to  be  specified,  being  not  less  than 
seven  days,  nor  more  than  fourteen  days,  after  the  date  of 
such  request. 

Art,  7.  On  the  day  next  after  the  day  specified  for  the 
second  return,  the  poor  law  inspector  shall  examine  the 
returns  then  received  by  him,  and  shall  proceed,  as  on  the 
former  occasion,  to  cast  up  the  number  of  the  votes,  and  to 
enter  the  names  of  the  persons  voting,  and  to  certify  in  writing 
that  the  candidate  who  then  has  the  greats  number  of  vot^ 
is  elected  the  auditor  of  the  district. 

Art,  8.  If  on  the  return  of  the  list  first  sent  out  by  the 
said  poor  law  inspector,  it  be  found  that  no  candidate  has  a 
minority  of  the  votes  of  the  electors,  and  that  the  votes  are 
equal  in  favour  of  the  three  candidates  who  have  received  the 
largest  number  of  votes,  or  in  favour  of  any  two  of  such  three 
candidates,  he  shall  forward  on  the  second  occasion  the  names 
of  all  such  three  candidates,  and  shall  proceed  as  if  the  names 
of  the  candidates  so  sent  were  sent  for  the  first  time,  except 
that  in  the  event  of  there  being  an  equality  of  votes  on  the 
second  voting,  the  election  shall  be  deemed  to  have  failed,  and 
proceedings  shall  take  place  as  on  a  new  vacancy. 

Art,  9.  If  only  one  candidate  shall  offer  himself  to  the 
poor  law  inspector,  the  name  and  address  of  such  person  shall 
be  sent  by  such  poor  law  inspector  to  all  the  persons  qualified 
to  vote  as  aforesaid,  and  such  poor  law  inspector  shall  request 
such  persons  to  inform  him  in  writing,  on  or  before  a  day 
to  be  specified,  being  not  less  than  seven  days,  nor  more  than 
fourteen  days,  from  the  date  of  such  request,  whether  such 
persons  assent  or  object  to  such  candidate  being  elected  as  an 
auditor ;  and  if  the  greater  number  of  the  electors  then  en- 
titled to  vote  shall  signify  their  assent  to  the  election  of  such 
person,  but  not  otherwise,  the  said  poor  law  inspector  shall 
declare  the  candidate  to  be  duly  elected. 

Art.  10.  The  poor  law  inspector  shall  cause  copies  of  the 
list  showing  the  names  of  the  voters  who  shall  have  voted  for 
each  candidate,  or  in  case  of  no  contest,  of  the  electors  who 
shall  have  expressed  their  assent  to  the  election  of  the  person 
nominated,  with  the  name  of  the  person  elected  as  auditor 
duly  certified  at  the  foot  thereof,  to  be  printed  forthwith,  and 
shall  transmit  to  the  guardians  of  the  several  unions  printed 
copies  thereof,  and  shall  communicate  to  the  person  so  elected 
auditor  the  fact  of  his  having  been  so  elected,  and  shall  adver- 
tise the  result  of  the  election  in  some  one  or  more  newspaper 
or  newspapers  published  in  the  district. 

Deputy  auditor.']  The  poor  law  board  may  at  any  time, 
upon  sufficient  cause  being  shown  to  them,  authorize  any 
person,  selected  by  the  auditor,  to  act  temporarily  as  his 
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deputy,  and  shall  oommonicate  to  the  aerenl  nnioiui  and 
places  fomung  his  district,  the  name  of  the  person  so  ap- 
pomted  to  act  as  his  depaty,  and  sach  person  sluill  thereupon 
be  empowered  to  act  in  all  respects,  and  with  tiie  same  antho- 
rities,  and  subject  to  the  same  daties  and  liabilities,  as  the 
anditor  himself  is  entitled  or  subject  to.  11  &  12  YicL  c.  91, 
B.  10.  And  wben  any  auditor  shall  die,  remgn,  or  be  remored^ 
or  become  incompetent  to  act,  at  any  time  when  the  audit  of 
aeooonts  of  the  parishes  or  unions  within  his  district  shall  not 
be  completed,  the  poor  law  board  may,  by  order  under  their 
sea],  appoint  temporarily  some  other  person  to  audit  the 
accounts  of  the  several  parishes  or  unions  which  may  then  be 
ready  to  be  audited;  and  such  temporary  auditor  shall  have 
the  same  powers  and  authorities,  and  shall  be  subject  to  the 
aune  obligations  and  duties,  as  the  ordinary  au£tor  would 
hare  possessed  or  would  have  been  subject  to,  and  shall 
receive  such  remuneration  as  the  said  commissioners  shall 
direct  for  the  performance  of  his  services  berdn.  12  &  13 
Vict,  c  103,  s.  a 

Fowert  of  poor  Uw>  hoard  of)er  the  auditor^,']  And  the 
commissioners  shall  have  all  the  powers  wi&  regard  to 
the  salaries  of  the  said  auditors  to  be  chiurged  in  the  poor  rates^ 
and  to  all  other  matters  relating  to  auditors  for  such  districtai, 
as  they  have  with  regard  to  paid  officers.    Id. 

But  since  this  enactment,  upon  the  occasion  of  the  repeal  of 
the  com  laws,  the  auditors'  salaries  and  the  salaries  of  teachers 
in  workhouse  schools,  and  half  of  the  medical  officers'  sala- 
ries, are  paid  out  of  funds  annually  voted  by  parliament  for 
the  purpose. 

CeanUion  of  powers  qfjwtice$  to  ctudiiJ]  In  every  dis- 
trict for  which  an  auiUtor  may  be  appointed  under  the  pro- 
visions of  this  Act,  the  powers  of  justices  of  the  peace,  and 
of  all  other  persons  to  examine,  audit,  allow,  or  disallow 
accounts,  shall,  so  far  as  relates  to  any  accounts  which  such 
auditor  is  authorized  to  examine  and  audit,  cease,  and  the 
same  is  thereby  repealed.    Id.  s.  37,  ante,  p.  359. 

Notice  of  audit.']  Such  auditor  shall  give  or  send  by  post 
or  otherwise  to  the  overseers  or  other  officers  fourteen  days* 
notice  of  the  said  audit.  Id.  s.  33.  It  shall  also  be  advertised 
in  some  newspaper  circulating  in  the  county.  11  &  12  Vict. 
c.  91,  s.  7. 

Clom/ng  and  inspection  of  accounts.']  And  seven  dear  days 
at  least  before  the  day  fixed  for  the'  audit  of  accounts,  the 
overseers  or  other  officers  employed  in  any  parish  in  carrying^ 
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the  laws  for  the  relief  of  the  poor  into  execntion,  and  every 
oollector  or  assistant  overseer  acting  for  such  parish,  shaU 
canse  their  rate  books  and  other  accounts  to  be  made  up  and 
balanced;  and  the  books  so  made  up  shall  forthwith  be 
deposited  at  Ihe  house  within  the  parish  of  some  one  of  such 
overseers  or  other  officers,  or  of  such  collector  or  assistant 
overseer,  or  at  some  other  house  within  the  parish ;  and  notice 
shall  forthwith  be  affixed  at  the  usual  place  or  places  of  giving 
parish  notices,  stating  the  time  and  place  of  audit,  as  notified 
by  the  auditor  (supra),  and  the  place  where  the  books  are 
deposited ;  and  such  books  shall  on  each  of  such  days  be  open 
between  the  hours  "bf  eleven  and  three,  for  the  inspection  of 
every  person  liable  to  be  rated  to  the  relief  of  the  poor ;  and 
if  any  such  overseer  or  other  officer,  collector,  or  assistant 
overseer,  neglect  to  make  up  such  account,  or  alter  such  ac- 
count, or  allow  it  to  be  altered  when  so  made  up,  or  refuse  to 
allow  such  inspection  thereof,  he  shall  be  liable,  on  conviction 
thereof,  to  forfeit  40^. ;  and  if  any  such  overseer  or  other 
officer,  collector,  or  assistant  overseer,  refuse  or  wilfully 
neglect  to  affix  such  notice  of  audit,  and  of  the  time  and 
place  for  the  inspection  of  such  accounts,  as  above  provided, 
he  shall  be  liable,  on  conviction  thereof,  to  forfeit  40f. 
7  &  8  Vict.  c.  101,  s.  38.  An  auditor  is  not  to  re-open  an 
account  previously  audited.  S.  v.  CMddinggtone,  2  B.  &  S. 
294. 

Audit,  how^  It  shall  be  lawful  for  every  ratepayer  in  any 
parish  or  union  to  be  present  at  the  audit  of  the  accounts  re- 
lating to  such  parish  or  union,  and  to  make  any  objection  to 
any  such  accounts  before  such  auditor ;  and  it  shall  be  lawful 
for  any  such  auditor  to  require  any  person  holding  or  ac- 
countable  for  any  money,  books,  deeds,  papers,  goods,  or 
chattels,  relating  to  the  poor's  rate  or  the  relief  of  the  poor, 
to  produce  to  such  auditor  his  accounts  and  vouchers,  and  to 
make  or  sign  a  declaration  with  respect  to  such  accounts ;  and 
so  often  as  such  person  neglects  or  refuses  to  attend,  either  at 
the  audit  or  any  adjournment  thereof,  when  so  required  by 
such  auditor,  or  to  produce  to  him  such  accounts  or  vouchers, 
or  any  of  them,  or  to  make  or  sign  a  declaration  with  respect 
to  his  accounts,  if  thereunto  required  by  such  auditor,  he  shall 
be  liable,  for  every  such  refVual  or  neglect,  to  forfeit  40f ., 
to  be  recovered  as  penalties  and  forfeitures  under  the  said 
first-recited  Act,  or  if  he  wilfully  make  or  sign  a  false  de- 
claration in  respect  of  such  accounts  he  shall  be  liable  to  the 
penalties  of  perjury.    Id.  s.  33. 

And  every  auditor  appointed  for  such  a  district  shall  have 
full  powers  to  examine,  audit,  allow,  or  disallow  of  accounts, 
and  of  items  therein,  relating  to  monies   assessed  for  and 

b2 
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applicable  to  the  relief  of  the  poor  of  all  parishes  and  nniaiis 
within  his  district,  and  to  all  other  money  applicable  to  such 
relief;  and  such  auditor  shall  charge  in  every  aoooont  audited 
by  him  the  amount  of  any  deficiency  or  loss  incurred  by  the 
negligence  or  misconduct  of  any  person  accounting,  or  of  any 
sum  for  which  any  such  person  is  accountable,  but  not  brought 
by  him  into  account  against  such  person,  and  shall  certify  on 
the  face  of  every  account  audited  by  him  any  money,  books, 
deeds,  papers,  goods  or  chattels,  found  by  him  to  be  due  from 
any  person.  Id.  s.  32.  Where  an  auditor,  in  auditing  the 
aooounts  of  overseers,  disallowed  the  costs  paid  by  them  in 
contesting  an  appeal  against  a  rate,  because  they  cUd  so  with- 
out previously  obtaining  the  sanction  of  the  ves&y ;  but  after 
the  audit  the  vestry  met,  and  the  expense  was  sanctioned  by 
them :  it  was  holden  that  the  previous  sanction  of  the  vestry 
was  not  necessary,  and  as  it  was  not  alleged  that  the  overseers 
had  acted  maid  fide  or  improvidently,  the  auditor  had  no 
right  to  disallow  the  expenses.  J2.  v.  Street,  22  Ijaw  J.  29,  m. 
The  auditor  is  bound  to  audit  aooounts  in  which  he  himself  is 
interested.  JS.  v.  Cfreat  Weetem  BaUway  Compaity^  13 
Q.  B.  327. 

And  by  stat.  11  k  12  Vict,  c  91,  s.  5,  where  any  overseer 
or  officer  shall  be  continuing  in  office  at  the  time  when  the 
accounts  are  audited,  the  auditor  shall  certify  as  due  such  sums 
of  money  only  as  shall  be  disallowed  or  surcharged  by  him  in. 
the  accounts  so  audited;  but  where  the  term  of  office  of  such 
ovei^seer  or  officer  shall  have  expired  at  the  time  when  the 
accounts  are  audited,  he  shall  ascertain  the  balance  which  he 
shall  find  to  be  then  due  on  the  accounts  so  audited,  together 
with  the  sums  (if  any)  which  he  shall  have  disallowed  or  sur- 
charged, and  shall  give  credit  for  all  sums  which  shall  be 
proved  before  him  to  have  been  paid  in  respect  of  such  balance 
to  the  succeeding  overseers  or  officers,  or  otherwise  lawfully 
applied  on  behalf  of  the  parish  or  union  interested  therdn, 
before  the  date  of  his  audit,  and  he  shall  certify,  report,  and 
recover,  in  the  manner  provided  by  law,  the  balance  remain- 
ing due  after  sach  credit  shall  have  been  ^ven ;  and  every 
certificate  made  by  any  auditor,  if  made  according  to  the 
forms  set  forth  in  the  schedule  hereunto  annexed,  or  to  the 
like  effect,  shall  be  deemed  to  be  snffident :  provided  always, 
that  where  the  sum,  or  the  aggregate  of  the  sums  disallowed 
by  the  auditor  in  the  account  of  any  officer,  shall  not  amount 
to  40if .,  the  same  may  be  paid  over  with  the  balance  due  from 
such  officer,  instead  of  being  paid  to  the  treasurer. 
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The  following  are  the  forms  of  certificates :— • 

1.  Against  an  Accotmting  Officer, 

I  do  hereby  certify,  that  in   the  account  of  A,  B.,  the 

[set  out  the  name  of  the  officer],  of  the  parish  of [or 

of  the union},  I  have  disaUwoed  [or  eurcharged]  the 

sum  of . 

• 

As  noUnese  my  hand  this        «  dajjf  of ,  18 — . 

Jf.  JV'.,  auditor  of  the  — —  district,  which  comprises 
the  above-named  parish  or  union, 

2.  Against  a  Person  not  an  Accounting  Officer. 

I  do  hereby  certify,  that  in  the  accounts  of  the wUon 

[or  of  the  parish  of ]j  I  have  disallowed  the  sum  of 

as  a  payment  illegally  made  out  of  the  funds  of  such  union 

[or  pcMrish'],  and  I  find  that   C.  J),  of authorized  the 

making  of  such  illegal  payment,  and  I  do  hereby  surcharge 
the  said  C.  J),  with  the  same. 

As  witness  my  hand  this  —  day  of ,  18 — . 

M.  N,,  auditor  of  the district,  which  comprises 

the  above-named  union  or  parish. 

And  any  churchwarden,  surveyor  of  the  highways,  over- 
seer, or  other  officer  of  a  parish  or  union,  who  shall  wilfblly 
authorize  or  make  an  illeg^  or  fraudulent  payment  from  the 
church  rate,  highway  rate,  or  other  public  fund  of  a  parish  or 
union,  or  shall  unlawfully  make  an  entry  in  his  accounts  for 
the  purpose  of  defraying  or  making  up  to  himself  or  any  other 
person  the  whole  or  any  part  of  any  sum  of  money  unlawfully 
expended  from  the  poor  rate,  or  disallowed  or  surcharged  in 
the  accounts  of  any  parish  or  union  by  such  auditor,  shall, 
upon  conviction  thereof  before  any  two  justices,  forfeit  and  pay 
for  every  such  offence  any  sum  not  exceeding  20L,  and  also 
treble  the  amount  of  such  payment  or  of  the  sum  so  entered 
in  his  accounts.    7  &  8  Vict.  c.  101,  s.  32. 

Taxation  of  attomies^  and  solicitors*  bills  of  costs."]  On 
application  of  any  overseer,  or  of  any  board  of  guardians,  or 
of  any  attomey-at-law,  it  shall  be  the  duty  of  the  clerk  of  the 
peace  of  the  county  or  place,  or  his  deputy,  if  thereunto 
required,  to  tax  any  bill  due  to  any  solicitor  or  attorney  in 
respect  of  business  performed  on  behalf  of  any  parish  or  xmion 
situate  wholly  or  in  part  within  such  county  or  place ;  and  the 
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allowance  of  any  snin  on  such  taxation  Bhall  be  primd  facie 
evidence  of  the  reasonableness  of  the  amonnt,  bat  not  of  the 
legality  of  the  charge ;  and  the  clerk  of  the  peace  shall  be 
allowed  for  such  taxation  after  the  rate  to  be  fixed  from  time 
to  time  by  the  master  of  the  crown  office,  and  declared  by  an 
order  of  the  said  commissioners ;  and  if  any  such  bill  be  not 
taxed  before  it  is  presented  to  the  auditor,  the  auditor's  de<d> 
non  on  the  reasonableness  as  well  as  the  legality  of  the  charge 
shall  be  final.  Id,  s.  39.  There  is  no  power  to  remove  an 
raditor's  decision  on  an  attorney's  bill  by  certiorari,  IL  t. 
Napton,  25  Law  J.  296,  Q.  B.  The  master  of  the  crown  office 
in  pursuance  of  this  proyin<m  fixed  the  rate  of  allowance  to 
the  derk  of  the  peace  in  respect  of  such  taxation ;  and  the 
poor  law  commissioners,  by  an  order  dated  the  21st  November, 
1844,  declared,  that  the  clerk  of  the  peace  of  every  county  or 
place  in  England  and  Wales,  shall  be  allowed  for  the  tax- 
ation of  every  bill  due  to  any  solicitor  or  attorney,  in  respect 
of  business  performed  on  behalf  of  any  parish  or  union,  after 
the  rate  of  4(2.  per  sheet,  or  fofio,  of  seventy-two  words 
flach. 

JBalanees,  ^e,,  haw  recovered  amd  applied.'}  When  any 
icich  auditor  has  so  certified  any  money,  books,  deeds,  papers, 
goods  or  chattels,  to  be  due  from  any  person,  he  shall  fbrth- 
with  report  the  same  to  the  said  oommissioners;  and  the 
person  from  whom  any  money  is  so  certified  to  be  due,  shall 
within  seven  days  pay  or  cause  to  be  paid  such  money  to  the 
treasurer  of  the  guardians  of  the  union  or  parish,  if  there  be 
my  such  treasurer ;  and  in  the  case  of  a  union,  such  money 
dull  be  applied  by  the  guardians  to  the  use  of  all  or  any 
of  the  parishes  included  in  such  union,  according  as  all  or 
any  of  such  parishes  may  be  interested  in  the  sum  so  paid  ; 
and  all  books,  deeds,  papers,  goods,  and  chattels,  and  (in  the 
case  where  there  is  no  treasurer  as  aforesaid)  all  monies  so 
certified  to  be  due,  shall  be  delivered  over  or  paid  within 
seven  days  of  the  same  being  certified,  to  the  person  or  persons 
anthorized  to  receive  the  same ;  and  if  any  such  monrv,  books, 
deeds,  papers,  goods,  or  chattels,  be  not  duly  paid  or  delivered 
over  as  hereinbefore  directed,  the  said  auditor,  or  any  auditor 
subsequently  appointed,  shall  proceed,  as  soon  as  may  be,  to 
enfiiroe  the  payment  or  delivering  over  of  the  same;  and  all 
monies  so  certified  to  be  due  by  such  auditor,  shall  be  recover- 
able as  so  certified  frt>m  all  or  any  of  the  persons  making  or 
authorizing  the  illegal  payment,  or  otherwise  answerable  for 
such  monies,  and  shall  be  recoyered  on  the  application  of 
such  auditor,  or  of  any  such  auditor  subsequently  appointed, 
or  by  any  person  for  the  time  being  entitled  or  authorized  to 
receiye  the  same,  in  the  same  manner  as  penalties  and  for- 
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fdtnres  may  be  reooyered  trader  the  pnmsioni  of  the  laSd 
first-recited  Act;  4  &  6  WilL  4,  c.  76 ;  and  the  expenses  at- 
tending snch  proceeding  or  recovery  shall  (except  so  fiv  as 
the  same  may  be  paid  by  the  persons  against  whom  the  pro- 
ceedings have  been  taken)  be  repaid  to  soch  auditor  by  the 
•goardians  of  the  parish  or  nnion,  or  by  the  district  board  c£ 
the  district  to  which  the  proceedings  may  respectively  relate^ 
and  shall  be  charged  in  th^  accounts  in  snch  manner  and  ia 
snch  proportions  as  the  said  commissioners  may  dorect;  and 
if  any  person  from  whom  any  soch  books»  deeds,  papers^ 
goods,  or  chattels,  may  be  dne,  neglect  or  reftise  to  deUver 
•over  the  same  to  the  person  for  the  time  being  entitled  or 
suthorized  to  receive  the  same,  the  person  so  neglecting  or 
recusing  shall  be  liable,  on  the  complaint  of  any  sadi  auditor 
for  the  time  being,  or  of  the  person  entitled  or  authorized  to 
receive  the  same,  to  the  penalties  and  proceedings  provided 
in  the  case  of  overseers  refunng  or  neglecting  to  pay  and 
ideUver*over  to  their  successors  any  sum  or  sums  of  money, 
goods,  chattels,  and  other  things  in  their  hands.    Id.  s.  33. 

And  by  stat.  11  &  12  Vict,  c  91,  s.  9,  in  any  prooeediagB 
to  be  taken  by  an  auditor,  or  bv  his  attorney,  before  juetioe^ 
to  recover  sums  certified  by  him  to  be  due^  it  shall  be  soih 
cient  for  falm  to  produce  a  certificate  of  his  appointment  xmitet 
the  seal  of  the  oommissioaers,  and  to  state  and  prove  thai  the 
«ndit  was  held,  that  the  certificate  was  made  in  the  book  af 
ttooount  of  the  union  or  parish  to  which  the  same  relates^  and 
that  the  sum  certified  to  be  due  had  not  been  paid  to  the 
l^reasuter  of  the  guardians  of  the  unionor  of  the  parish,  as  the 
vase  may  require,  within  seven  days  after  the  same  haid  been 
«o  certified,  nor  within  tiiree  clear  days  before  the  laying  of 
the  information,-— dT  which  non-payment  a  certificate  in  wrii^ 
ing,  purporting  to  be  signed  by  the  treasurer,  shall  be  «ttii*> 
<9ent  proof  on  the  part  o£  the  auditor;  and  if  at  the  heaziiiK 
of  such  information  it  shall  be  proved  that  the  said  suoi  had 
been  paid  to  the  treasurer  subsequently  to  the  date  of  sock 
last-mentioned  certificate,  the  costs  incurred  by  such  auditor 
shall  be  paid  by  the  party  against  whom  the  information  shall 
be  laid,  unless  he  prove  that  notice  of  such  payment  had  been 
given  to  the  auditor  twenty-four  hours  at  least  prior  to  the 
Uying  of  the  information.  Where  the  auditor  has  surcharged 
a  pai%  and  a  justice's  warrant  is  applied  for,  the  justice  is 
bound  to  issue  the  warrant  without  inquiring  into  the  grounds 
thereof.  B.  v.  MmUs,  1  E.  &  E.  935.  B.  v.  JJMfo^  7  E. 
k  B.  950. 

Bemedy  for  party  aggrieved  hy  audUJ]  If  any  person, 
aggrieved  by  any  allowance,  disallowance,  or  surcharge  by  any 
audi  auditor,  require  snch  auditor  to  state  the  reasons  for  the 
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•ftid  allowuioe^  diBaUowance,  or  surcharge,  the  anditor  shall 
state  sach  reasons  in  writing  in  the  hook  of  aoeonnt  in  which 
the  allowance,  disallowanoe,  or  sarcharge  may  he  made ;  and 
it  shall  he  lawfbl  for  every  person  aggrieved  hy  sach  allow- 
ance, and  for  every  person  aggrieved  hy  such  disallowance  or 
surcharge,  if  such  last-mentioned  person  have  first  paid  or  de- 
livered over  to  any  person  authorized  to  receive  the  same  all 
■och  money,  goods,  and  chattels  as  are  admitted  hy  his 
aoeonnt  to  he  doe  from  him  or  remaining  in  his  hands,  to 
apply  to  the  court  of  Qneen's  Bench  for  a  writ  of  certiorari 
to  remove  into  the  said  court  the  said  allowance,  disallowance, 
or  surcharge,  in  the  like  manner  and  suhject  to  the  like  con- 
ditions as  are  provided  in  respect  of  persons  suing  forth  writs 
of  certiorari  for  the  removal  of  orders  of  justices  of  the  peace  ; 
except  that  the  condition  of  such  recognizance  shall  he,  to 
prosecute  such  certiorari  at  the  costs  and  charges  of  sach 
person,  without  any  wilM  or  affected  delay,  and  if  sach 
allowance,  disallowance,  or  surcharge  he  confirmed,  to  pay 
to  such  auditor  or  his  successor,  within  one  month  after  the 
same  may  he  confirmed,  his  fall  costs  and  charges,  to  be  taxed 
according  to  the  course  of  the  said  court,  and  except  that  the 
notice  of  the  intended  application,  which  shall  contain  a  state- 
ment of  the  matter  compluned  of,  shall  he  given  to  such 
anditor  or  his  successor,  who  shall  in  return  to  such  writ 
return  a  copy  under  his  hand  of  the  entry  or  entries  in  sach 
hook  of  account  to  which  such  notice  shall  refer,  and  shall 
appear  hefore  the  said  court,  and -defend  the  allowance,  dis- 
aUowance,  or  surcharge,  so  impeached  in  the  said  court,  and 
shall  he  reimbursed  all  such  costs  and  charges  as  he  may 
incur  in  such  defence  out  of  the  poor  rates  of  the  union  or 
parish  respectively  interested  in  the  decision  of  the  question, 
unless  the  said  court  make  any  order  to  the  contrary;  and 
that  on  the  removal  of  such  allowance,  disallowance,  or  sar- 
charge, the  said  court  shall  decide  the  particular  matter  of 
complaint  set  forth  in  such  statement,  and  no  other ;  and  if  it 
appear  to  such  court  that  the  decision  of  the  said  auditor  was 
erroneous,  they  shall,  by  rule  of  the  court,  order  such  sum  of 
money  as  may  have  been  improperly  allowed,  disallowed,  or 
surcharged  to  be  paid  to  the  party  entitled  thereto  by  the 
party  who  ought  to  repay  or  discharge  the  same ;  and  they 
may  also,  if  they  see  fit,  by  rule  of  the  court,  order  the  costs 
of  the  person  prosecuting  such  certiorari  to  be  paid  by  the 
.parish  or  imion  to  which  such  accounts  relate,  as  to  such  court 
may  seem  fit :  which  rules  of  court  respectively  shall  be  en- 
forced in  like  manner  as  other  rules  of  the  said  court  are 
enforceable.    7  &  8  Vict.  c.  101,  s.  85. 

Or,  it  shall  be  lawful  for  any  person  aggrieved  as  aforesaid 
by  any  allowance^  disallowance,  or  surcharge,  in  lieu  of  making 
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application  to  the  court  of  Qaeen's  Bench  for  a  writ  of  cer- 
tiorari, to  apply  to  the  said  commissioners  to  inquire  into  and 
to  dedde  upon  the  lawralness  of  the  reasons  stated  by  the 
auditor  for  such  allowance,  disallowance,  or  surcharge,  and  it 
shall  thereupon  he  lawful  for  the  said  commissioners  to  issue 
such  order  therein,  under  their  hands  and  seal,  as  they  may 
deem  requisite  for  determining  the  question.  Id.  s.  36.  Or, 
by  stat.  11  &  12  Vict.  c.  91,  s.  4,  where  any  appeal  shall  be 
made  to  the  said  commissioners  against  any  allowance,  dis- 
allowance, or  surcharge  made  by  any  auditor  in  the  accounts 
of  any  guardians,  overseers,  or  their  officers,  it  shall  be  lawful 
for  the  said  commissioners  to  decide  the  same  according  to  the 
merits  of  the  case;  and  if  they  shall  find  that  any  (^allow- 
ance or  surcharge  shall  have  been  or  shall  be  lawfully  made, 
but  that  the  subject  matter  thereof  was  incurred  under  such 
drcumstances  as  make  it  fair  and  equitable  that  the  disallow- 
ance or  surcharge  should  be  remitted,  they  may,  by  an  order 
under  their  seal,  direct  that  the  same  shall  be  remitted,  upon 
payment  of  the  costs,  if  any,  which  may  have  been  incuired 
by  the  auditor  or  other  competent  authority  in  the  enforcing 
of  such  disallowance  or  surcharge. 


JSxamination  and  closing  of  Accounts* 

In  respect  to  the  examination,  closing  and  auditing  of  union 
accounts  and  of  the  accounts  in  parishes  in  union,  it  is  pro- 
vided by  the  poor  law  commissioners'  general  order  of  accounts, 
dated  17th  March,  1847,  as  follows  :— 

Art.  18.  On  the  day  of  every  ordinary  meeting  of  the  board 
of  guardians,  or  on  the  day  next  before  it,  unless  such  day 
shall  be  Sunday,  and  then  on  the  previous  Saturday,  the  clerk 
shall  examine  the  master's  day  book,  and  shall  compare  the 
entries  of  invoices  with  the  invoices  themselves,  and  shall  see 
that  all  the  goods  supplied  are  carried  by  the  master  to  the 
proper  accounts,  and  shall  certify  the  correctness  of  the  same 
by  his  initials.  He  shall  also  compare  the  entries  of  pay- 
ments, in  the  receipt  and  payment  account  therein,  with  the 
vouchers,  and  ascertain  that  the  master  has  debited  this  ac- 
count with  all  sums  received  by  him,  and  shall  insert  his 
initials  at  the  foot  of  such  account.  And  he  shall  inspect  the 
other  books  required  to  be  kept  by  the  master  by  thia  order, 
so  as  to  ascertain  that  they  are  properly  kept. 

The  clerk  shall  also  examine  the  weekly  accounts  in  each 
relieving  officer's  out-door  relief  list,  abstract  of  the  out-door 
relief  list,  and  receipt  and  expenditure  book,  so  as  to  ascer- 
tain the  accuracy  of  the  entries  therein,  and  shall  certify  the 
correctness  of  the  same  by  his  initialSi. 
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And  the  mafter  md  reliennff  officer  shall  lespoclively, 
under  the  (Erection  of  the  bo«rd  of  g^ardiaim,  present  their 
hooks  and  aoconnts  to  the  derk  fat  Ins  examination  on  sw^ 
day  as  aforesaid. 

Art,  19.  The  orerseers  of  eyery  parish,  and  every  coUector 
acting  for  any  parish,  shall  make  np  and  halance  to  the  25th 
day  St  March  uid  the  29th  day  of  September  in  each  year,  all 
•nch  books  as  they  are  required,  by  the  Act  passed  in  the  8th 
year  of  the  reign  of  Her  Mi^esty  Queen  Victoria,  intituled 
**  An  Act  for  the  Amendment  of  the  Lame  relating  to  tie 
Poor  in  Bnffland,"  to  depomt  for  the  inspection  of  &e  rate- 
payers at  some  house  within  the  parish  seven  days  at  least 
before  the  audit. 

Art,  20.  All  the  accounts  of  the  union  and  of  the  officers  of 
the  union  shall  be  closed  at  the  end  of  every  half-year,  that  is 
to  say,  up  to  the  26th  day  of  March  and  the  29th  day  of  Sep- 
tember in  each  year,  or  the  end  of  the  week  nearest  thereto. 
And  the  several  officers  keeping  such  accounts  shall  forthwith 
lay,  or  cause  to  be  laid,  their  respective  accounts  so  closed 
before  the  board  of  guardians. 

Art,  21.  The  master  of  the  workhouse  shall,  at  the  end  of 
every  half-yeari  allow  each  relieving  officer  to  inspect  the  in- 
door relief  list  for  the  half-year  last  expired. 

And  each  of  the  relieving  officers  shall,  within  fourteen  days 

after  the  end  of  the  half-year,  inspect  the  names  entered  in 

such  in-door  relief  list,  and  shall  affix  a  mark  in  red  ink 

against  the  name  of  every  pauper  who  shall  have  been  entered 

'  in  the  out-door  relief  list  in  the  course  of  the  said  half-year. 

Art,  22.  The  clerk  or  medical  officer  in  possession  of  the 
district  medical  relief  books  shall,  at  the  end  of  every  half- 
year,  allow  each  of  the  relieving  officers  to  inspect  such  books; 
and  each  of  the  relieving  officers  shall,  within  fourteen  days 
after  the  end  of  the  half-year,  inspect  the  names  in  such  books, 
and  shall  affix  a  mark  in  red  ink  against  the  name  of  every 
pauper  who  shall  not  have  received  any  other  relief  during  the 
last  half-year  than  medical  relief. 

Art.  23.  The  clerk  shall,  under  the  direction  of  the  board  of 
guardians,  prepare  fh>m  the  accounts  of  the  union, — 1.  A 
statistical  statement  showing  the  number  of  paupers  of  all 
classes  actually  relieved  in  the  course  of  the  last  half-year,  and 
the  other  particulars,  according  to  the  form  and  directions  in 
the  said  Schedule  B.,  numbered  16 ;  and — 2.  A  financial  state- 
ment shoving  the  accounts  of  the  union  for  the  last  half-year 
in  the  form  in  the  said  Schedule  B.,  numbered  17 ;  which 
statement  the  clerk  shall  submit  to  the  auditor  at  the  time  of 
his  auditing  the  union  accounts. 

The  auditor,  if  satisfied  of  the  correctness  of  such  state- 
ments, shall  sign  the  same;  and  after  they  have  been  oigned 
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by  the  anditor,  the  clerk  shall  transmit  them  to  the  poor  law 
commissioners,  and  shall  make  a  daplicate  of  the  financial 
statement,  which  shall  also  be  signed  by  the  auditor,  and  shall 
be  preserved  by  the  clerk  for  the  nse  of  the  board  of 
gpoardians. 

Art,  24.  The  clerk  shall,  as  soon  as  he  shall  receive  notice 
from  the  auditor  of  the  day  or  days  appointed  by  him  for  the 
auditing  of  the  half-yearly  accounts  of  the  union,  and  the 
several  parishes  comprised  therein,  cause  the  following  notice 
to  be  affixed  on  the  external  gate  or  door  of  every  workhouse 
in  the  union,  or  at  some  other  place  or  places  where  union 
notices  are  usually  affixed,  and'  shall  continue  the  same  so 
affixed  until  the  audit  is  completed : — 

" Union. 

"Notice  is  hereby  ^ven,  that  the  half-yearly  statement  of 
the  accounts  of  this  union,  together  with  the  relief  order  book 

and  the  ledgers,  will,  on  the  —  day  of ,  be  deponted  at 

;  and  such  statements  and  books  will  be  open  to  be  in- 
spected, examined,  and  copied  by  any  owner  of  property  or 
ratepayer  in  the  said  union,  at  any  reasonable  hour  in  the  day- 
time, when  the  board  of  guardians  is  not  sitting,  until  the 

day  pf ;  and  that  on  the  last-mentioned  day,  at  the  hour 

of ,  the  accounts  of  the  union  will  be  audited  by        ■,  the 

auditor  of  the  district  comprising  this  union,  at »  when 

and  where  every  such  owner  or  ratepayer  in  the  union,  who 
may  have  any  objection  to  any  matter  contained  in  the  above* 
mentioned  accounts,  may  attend,  and  prefer  his  objection,  and 
the  same  will  be  heard  by  the  auditor. 

"Dated . 

"(Clerk  to  the  Board  of  Guardians." 

Art,  26.  The  derk  shall,  three  clear  days  before  the  day 
appointed  for  auditing  the  union  accounts,  deposit  the  sakl 
half-yearly  statement  of  the  accounts  of  the  union,  together 
with  the  relief  order  book  and  ledgers,  in  the  board  room  of 
the  guardians  of  the  union,  or  such  other  place  as  the  board 
of  guardians  may  appoint,  and  shall  permit  the  said  state- 
ment, book,  and  ledgers  to  be  inspectec^  examined,  and  copied 
by  any  ratepayer  or  owner  of  property  in  the  tmion,  in  the 
presence  of  the  derk  or  some  other  person  approved  of  by  the 
board  of  guardians,  at  any  reasonable  hour  in  the  daytime, 
when  the  board  of  guardians  shall  not  be  sitting,  after  the 
said  statement,  book,  and  ledgers  shall  be  so  deposited,  and 
previous  to  the  day  appointed  for  the  auditing  thereof. 

Art,  26.  In  case  the  auditing  of  any  of  the  said  union  or 
parish  accounts  shall  be  adjourned  for  any  longer  period  than 
from  day  to  day,  the  clerk,  on  receiving  from  the  auditor 
notice  thereof,  shall  affix,  in  manner  aforesaid,  notice  of  the 
time  and  place  of  such  adjoummenty  and  of  the  aocoupti 
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remaining  to  be  audited,  aa  often  aa  aucli  a^onmment  ahall 
be  made. 

Art.  27.  Witbin  fourteen  days  after  the  25th  day  of  March 
and  the  29th  day  of  September  in  every  year,  the  clerk,  with- 
oat  waiting  for  the  completion  of  the  said  statements  or  for 
the  andit,  shall  transmit  to  the  poor  law  commissioners  the 
following  particulars  for  the  half-year  jost  ended,  as  oompnted 
by  him  at  the  time : — 

1.  Total  amount  of  out-door  relief  for  the  whole  union 

in  the  half-year  just  ended. 

2.  Cost  of  in-maintenance  of  paupers  in  one  sum  for  the 

whole  union  in  the  half-year  just  ended. 
8.  Amount  of  the  cost  of  maintenance  of  workhonae 

establishment,  salaries,  and  all  other  common  charges, 

distributed  according  to  the  averages  for  the  t^e 

bmng. 
4h  Amount  of  any  salaries  paid  by  the  guardians  not 

charged  according  to  the  averages. 
6.  Amount  of  principal  of  loans  repaid,  and  the  interest 

thereon. 
AH.  28.  Within  fourteen  days  after  the  conclusion  of  the 
audit  of  the  accounts  of  the  half-year  ending  the  25th  day  of 
March  in  every  year,  the  derk  shall  make  up  in  duplicate, 
from  the  balance  sheets  of  the  receipts  and  payments  of  the 
overseers,  an  abstract  of  the  separate  accounts  of  each  pariah, 
for  the  year  ending  on  such  25th  day  of  March,  according  to 
the  form  and  directions  given  in  the  said  Schedule  B.,  nam- 
bered  18 ;  and  one  copy  of  such  yearly  abstract  shall  be  signed 
by  the  clerk  and  transmitted  to  the  poor  law  commissioners, 
and  the  other  copy,  signed  also  by  the  clerk,  shall  be  laid 
before  the  board  of  guardians,  and  preserved  with  the  papers 
belonging  to  the  union. 

Art  29.  Every  master  of  a  workhouse  shall,  within  seven 
days  after  the  end  of  each  half-year,  insert  in  the  proper 
columns,  according  to  the  form  in  Schedule  B.,  numbened  19, 
called  the  parochial  list  and  statement  of  account  for  every 
parish  in  the  union,  or,  with  tbp  c^ngent  of  the  board  of 
guai  dians,  in  a  separate  list  containing  similar  columns,  to  be 
called  the  parochial  list  of  in-door  poor,  the  name  of  every 
pauper  chargeable  to  every  such  parish  during  the  previous 
half-year,  tc^ether  with  the  number  of  days  each  pauper  has 
been  maintained  in  the  workhouse ;  and  every  relieving  officer 
shall,  within  fourteen  days  after  the  end  of  each  half-year» 
enter  in  the  proper  columns  of  the  said  parochial  list  for  every 
parish  in  his  dLstrict,  or,  with  the  consent  of  the  board  o£ 
guardians,  in  a  separate  list  containing  similar  columns,  to  be 
called  the  parochial  list  of  out-door  poor,  the  name  of  every 
pauper  contained  in  the  out-door  relief  lists  for  the  previoiis 
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half-  year,  together  with  the  amotmtB  of  relief  in  money  and 
in  kind  charged  as  gi^en  to  each  panper. 

Sach  parochial  lute,  when  filled  ap  hy  the  master  and  re- 
lieving officers  respectively,  shall  be  delivered  hy  them  to  the 
derk,  who  shall  examine  the  entries  made  therein,  and  shall 
certify  to  the  accuracy  thereof  hy  his  signature.  The  derk 
shall  also  make  out,  in  the  form  given  at  the  foot  of  such 
parochial  list,  a  complete  statement  of  the  account  of  each 
parish  with  the  union,  and  shall  sign  the  same. 

Art.  30.  The  relieving  officers  of  the  union  shall,  within 
thirty  days  after  the  end  of  each  half-year,  under  the  direction 
of  the  board  of  guardians,  or  of  the  clerk,  deliver  a  copy  of 
each  of  such  lists  and  statement  for  every  parish  in  his  district 
to  the  overseers  thereof,  who  shall  lay  the  same  before  the 
next  vestry  meeting,  and  preserve  the  same  with  the  parish 
papers. 

Art,  81.  The  guardians  may,  if  they  think  fit,  pay  to  each 
officer  who  has  not  been  removed  or  suspended  from  his  or  her 
office,  and  who  is  entitled  to  receive  from  them  payment  of 
any  salary,  whether  by  way  of  annual  stipend,  poundage,  or 
other  emolument,  on  account  of  such  salary,  the  amount 
which  may  be  due  at  the  expiration  of  every  quarter,  provided 
the  accounts  of  such  officer  shall  have  been  presented  by  him 
or  her  to  the  board  of  guardians  duly  made  up.  The  g^uar- 
dians  may,  however,  if  they  think  fit,  defer  the  payment  of 
the  salary  of  any  officer  until  his  or  her  accounts  shall  have 
been  allowed  by  the  auditor. 


Auditing  of  Accounts. 


Art.  32.  Every  auditor  shall  audit  the  accounts  of  all  the 
^  unions  in  his  district,  and  of  the  parishes  comprised  therein, 
rff  once  in  every  half-year ;  that  is  to  say,  as  soon  as  may  be 
^ii  after  the  25th  day  of  March  and  the  29th  day  of  September, 
^^  respectively.  Provided  always,  that  if  the  auditor  shall  see 
^^  fit,  in  any  special  case,  with  the  consent  of  the  poor  law  com- 
ity missioners,  to  hold  an  extraordinary  audit,  either  of  the  whole 
'^(^  or  of  any  portion  of  the  accounts  of  any  union  or  parish,  in 
^  addition  to  the  ordinary  audit,  at  any  time  between  such  two 
.^  days,  it  shall  be  the  duty  of  any  person  who  would  be  or  would 
^fff  have  been  accountable  at  the  ordinary  audit  to  account  at 
(^  Buch  special  audit  in  like  form  and  manner  as  at  such  ordinary 
.^  audit,  so  far  as  the  same  shall  be  applicable  to  such  special 
j'i  audit ;  and  the  surcharge,  allowance,  disallowance,  or  decision 
^^i  of  the  auditor  on  any  item  or  other  matter,  at  such  special 
'^^  audit,  shall,  so  far  as  regards  the  provisions  and  regulations 
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which  may  be  contiuned  in  any  order  of  the  poor  law  com* 
misrioners,  have  the  same  effect  as  if  the  same  were  made  or 
fnven  at  the  ordimtfy  audit  of  the  aoooonts  of  such  muon  or 
parish. 

Art.  83.  The  an^tor  shall  give  to  the  derk  to  the  g^oar- 
diana  fburteen  days'  notice  in  writing  of  the  time  and  place;, 
on  and  at  which  he  intends  to  coomienoe  the  audit  of  the  ac- 
coimti  of  the  union,  and  of  the  parishes  therein. 

Art.  84.  The  officers  of  the  union,  and  of  the  parishes  in  the 
union,  who  by  law  are  bound  to  account  to  such  auditor,  shall 
attend  at  the  time  and  place  appointed  by  him  for  the  audit 
of  their  accounts,  and  shall  submit  to  the  auditor  all  booka^ 
documents,  bills,  and  vouchers  containing  or  relating  to  th^ 
accounts ;  and  the  same  shall  at  the  time  of  the  audit  be  open 
to  the  inspection  of  any  owner  of  property  or  ratepayer  in- 
terested in  such  accounts,  but  to  such  extent  and  in  such 
manner  only  as  will  not  in  the  judgment  of  tiie  said  auditor 
interfere  with  the  audit. 

Art.  85.  In  auditing  the  accounts,  the  auditor  shall  see  that 
they  have  been  kept  and  are  presented  in  proper  form ;  that 
the  particular  items  of  receipt  and  expenditure  are  stated  in 
detul,  and  that  the  payments  are  supported  by  adequate 
Touchers  and  authority;  and  he  shall  ascertain  whether  all 
sums  received,  or  which  ought  to  have  been  received,  are 
brouffht  into  account ;  and  he  shall  examine  whether  the  ex- 
penditure is  in  all  cases  such  as  might  lawfully  be  made;  and 
he  shall  reduce  such  payments  and  charges  as  are  exorbitant, 
and  disallow  and  strike  out  such  as  are  contrary  to  the  orders, 
rules,  and  regulations  of  the  poor  law  commissioners,  or  are  not 
otherwise  ordered  by  law. 

Art.  86.  The  auditor  shall  examine  and  collate  the  several 
books  and  papers  of  account  of  the  several  accounting  parties  ; 
and  shall  ascertain  that  the  several  entries  correspond  with  and 
balance  each  other,  where  such  balance  may  be  required. 

Art.  87.  The  auditor  shall  compute  the  said  accounts  so  as 
to  verify  the  arithmetical  accuracy  thereof,  and  the  balanoe 
due  to  or  from  the  officers  rendering  the  same  at  the  time  of 
the  audit ;  and  he  shall  state  the  balance  in  words  at  length, 
and  certify  the  same  by  his  signature  or  initials,  and  add  the 
date  of  the  audit. 

Art.  88.  The  auditor  shall,  at  each  audit,  compare  the 
balance  sheet  hereinbefore  directed  to  be  delivered  to  him  by 
the  overseers  of  every  parish  with  the  entries  in  the  book  of 
receipts  and  payments  of  the  overseers ;  and  having  certified 
by  his  signature  or  initials  at  the  foot  of  such  balance  sheet 
that  it  is  in  conformity  with  the  said  book,  shall  deliver  such 
balance  sheet  to  the  clerk  to  the  board  of  guardians,  whoshaU 
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preieiTe  it,  togetiber  with  the  other  hakmoe  sheets  of  the  same 
hftlf-year,  with  the  hooks  and  papers  of  the  gnardians. 

Jrt,  39.  The  aaditor  shall  reoeiye  any  objection  made  by  a 
ratepayer  or  any  person  aggrieved  against  the  accoonts  under- 
going audit,  or  any  item  or  charge  therein,  or  any  vouchers  or 
authority  for  the  same^  and  shall  eiamine  into  the  merits  of 
such  objection,  and  make  a  decinon  respecting  the  same. 

Art.  40.  If  the  auditor  shall  doubt  the  correctness  of  any 
account,  or  any  item  or  charge  in  any  account,  he  shall  require 
the  officer  rendering  the  account,  or  any  other  person  holding 
or  accountable  for  any  money,  books,  deeds,  or  chattels,  relat- 
ing to  the  poor  rates  or  the  relief  of  the  poor,  to  appear  before 
him,  and  shall  call  upon  such  person  to  produce  any  accounts, 
books,  or  papers  which  he  may  lawfully  require ;  and  he  shall 
arftminfl  gnch  officer  or  person,  and  account^  books,  and  papera 
as  may  appear  or  be  produced  beforo  him,  respecting  such  ac- 
count, item,  or  charge. 

Art.  41.  If  the  auditor  find  that  any  money,  goods,  or 
chatteU  belonging  to  the  union,  or  any  parish  therein,  have 
been  purloined  embezzled,  wasted,  or  misapplied,  or  that  any 
defidency  or  loss  has  been  incurred  by  the  negligence  or  mis- 
conduct of  any  officer  or  other  person  accounting,  and  shall 
surcharge  such  officer  or  person  with  such  amount  or  value  in 
his  account,  he  shall  sulnnit  a  statement  of  such  amount  or 
value  to  the  board  of  guardians  as  soon  as  he  conveniently  can 
do  so. 

Art.  42.  The  auditor  having  audited  the  several  accounts  in 
the  ledger,  shall  ngn  a  certificate  at  the  foot  of  the  balance 
sheet  therein,  to  the  following  effect : — 

"  I  have  examined  the  several  accounts  of  which  the  fore- 
going is  the  balance  sheet,  and  1  have  compared  the  several 
payments  credited  to  the  treasurer  with  the  vouchers,  and  I 
hfflreby  certify  that  the  entries  appear  to  be  correct  and  legaL 
And  that  [when  the  balance  in  the  treasurer's  book  does  not 
agree  with  the  balance  in  the  ledger],  subject  to  the  explana- 
tu>n  below  [the  difference  to  be  explained  at  the  foot  of  the 
certificate],  the  balance  of  the  treasurer's  account,  viz.,  £  , 
agrees  with  the  balance  which  by  his  own  book  appears  to  have 
been  in  his  hands  at  the  time  of  clodng  such  account. 

MDated .  "(Signed)        , 

"Auditor." 

And  in  the  other  books  the  auditor  shall  make  anote  or  mark 
of  his  having  audited  the  same.   - 

Art,  43.  The  auditor  shall  at  the  dose  of  each  audit  of  the 
accounts  of  the  unions  in  his  district,  transmit  to  the  poor  law 
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oomminioiien  a  statement,  in  the  form  nnmbered  38,  Sche- 
dule £.,  of  the  books  directed  by  this  order  to  be  kept  by  the 
union  officers,  showing  which,  if  any,  is  not  kept  at  all,  or  ia 
imperfectly  kept. 

Art.  44.  The  auditor  shall,  at  the  dose  of  the  audit  of  the 
accounts  of  the  unions  in  his  district  next  after  the  25th  day 
of  March  in  every  year,  transmit  to  the  poor  law  commis- 
sioners a  statement  in  the  form  numbered  89,  Schedule  E.« 
setting  forth  the  name  of  each  union  officer  and  collector  of 
poor  rates  in  his  district  required  to  give  a  bond,  and  whether 
such  bond,  together  with  any  certificate  or  proof  that  each  of 
the  sureties  named  therein  is  living,  and  is  not  bankrupt  or 
insolvent,  was  produced  to  him  at  such  audit ;  and  also,  in  the 
column  headed  "observations,"  stating  any  defects  in  such 
securities. 

And  the  auditor  shall,  at  the  close  of  such  audit  of  the  ac- 
counts of  each  union,  report  to  the  board  of  guardians  thereof 
the  fact  of  such  bonds  and  certificates  having  been  produced 
to  him,  together  with  any  defects  in  such  securities. 

Art.  46.  The  personal  representatives  of  an  officer  account- 
able under  this  order  dying  before  the  half-yearly  audit  of  his 
accounts,  shall,  so  far  as  they  may  be  by  law  required,  account, 
in  conformity  with  the  provisions  herein  contained,  in  the 
place  of  such  deceased  officer ;  and  all  regulations  affecting 
the  accounts  of  such  officer  shall,  so  far  as  is  otherwise  law- 
ful, affect  the  accounts  of  the  personal  representatives  of  such 
officer. 

Jrt.  46.  If  any  person,  being  clerk  to  a  board  of  guardians, 
master  of  the  workhouse,  or  collector  appointed  by  the  guar- 
dians, or  relieving  officer  accountable  under  this  order,  shall 
resign  his  office  or  be  removed  therefrom  before  the  audit  of 
his  accounts,  such  person  shall  lay  before  the  board  of  guar- 
dians, at  a  time  to  be  fixed  by  them,  a  true  and  complete 
account  of  all  monies,  matters,  and  things  committed  to  the 
charge  of,  or  collected,  received,  held,  or  distributed  by  such 
person  on  behalf  of  the  union,  or  any  parish  therein,  in  such 
form  as  he  would  have  had  to  produce  them  before  the  auditor 
at  the  end  of  the  current  half-year  if  he  had  so  long  continued 
in  office;  and  shall  deliver  over  all  balances,  books,  papers, 
matters  and  things  in  his  hands,  to  the  board  of  guardians^  or 
to  the  person  whom  they  may  appoint  to  receive  the  same, 
subject  always  to  the  liability  of  such  person  to  account  to  the 
auditor  at  an  audit,  and  without  prejudice  to  the  power  of  the 
auditor  to  allow  or  disallow  the  account  of  such  person  or  any 
charge  therein,  or  to  surcharge  him  in  respect  of  any  chaise 
to  which  he  might  be  liable. 

Art.  47.  Every  person  voluntarily  undertaking  to  ftilfil 
either  wholly  or  in  part  the  duties  of  any  officer  ^ected  by 
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this  order,  shall,  so  far  aa  relates  to  the  accounts  prescribed  by 
this  order  to  be  kept  or  presented  by  any  such  officer,  keep  and 
present  such  accounts  in  the  same  form  and  manner  as  any 
•och  officer  is  by  this  order  directed  to  keep  and  present  such 
acooonti. 

Art.  48.  The  clerk  shall,  at  all  reasonable  times,  at  the  re- 
quest of  any  owner  of  property  or  ratepayer  in  the  union,  permit 
him  to  inspect  the  statements  of  the  union  or  parish  accounts 
for  the  twelve  months  prior  to  the  last  audit. 


8.  Ofhoxss  07  thb  Wobkhousx. 


Chaplain,  877. 
Master,  878. 
Matron,  881. 

Schoolmaster   and  school' 
mistress,  882. 


yiirse,  883. 
Porter,  883. 

Superintendent  of  out'door 
labour,  884. 


Chaplain  of  Workhouse. 

By  the  consolidAted  order.  Art,  171,  no  person  shall  hold 
the  office  of  chaplain  under  this  order  without  the  consent 
of  the  bishop  of  the  diocese  to  his  appointment,  signified  in 
writing.    See  also  ante,  pp.  887,  838. 

Art.  211.  The  foUowing  shall  be  the  duties  of  the  chap- 
lain:— 

"No.  1.  To  read  prayers  and  preach  a  sermon  to  the  panperi 
and  other  inmates  of  the  workhouse  on  every  Sunday,  and  on 
Good  Friday  and  Christmas  Day,  unless  the  guardians,  with 
the  consent  of  the  commissioners,  may  otherwise  direct. 

No.  2.  To  examine  the  children,  and  to  catechise  such  as 
belong  to  the  Church  of  England,  at  least  once  in  every  month, 
and  to  make  a  record  of  the  same,  and  state  the  dates  of  his 
attendance,  the  general  progess  and  condition  of  the  children, 
and  the  moral  and  religious  state  of  the  inmates  generally,  in 
a  book  to  be  kept  for  that  purpose,  to  be  laid  before  the 
guardians  at  their  next  ordinary  meeting,  and  to  be  termed 
"  The  Chaplaiw'b  Eepoet." 

'  No.  8.  To  visit  the  sick  paupers,  and  to  administer  religious 
consolation  to  them  in  the  workhouse,  at  such  periods  as  the 
guardians  may  appoint,  and  when  applied  to  for  that  purpose 
by  the  master  or  matron. 

The  poor  law  board  have  an  absolute  discretion  as  to  the 
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removal  of  the  cbapUin,  and  need  not  asmgn  any  reason  fbr 
removing  him.  Sx  parte  Molyneaux,  26  J.  P.  56.  And  the 
diaplain  does  not  require  the  oonaent  of  the  incumbent  of  the 
naruh  in  which  the  workhouse  is.  Molvneetux  y.  Bttgaikaw,  27 
J.  P.  420. 


Moiter  qf  Workhouie, 

By  the  same  consolidated  order.  Art,  206,  the  following 
shall  be  the  duties  of  the  master : — 

Ko.  1.  To  admit  paupers  into  the  workhouse,  in  obedience 
to  the  orders  specified  in  Art.  88  (ante,  p.  196),  and  also 
eveiy  person  applying  for  admission  who  may  appear  to  him 
to  require  relief  through  any  sudden  or  urgent  necessity,  and 
to  cause  every  pauper,  upon  admission,  to  be  examined  by  the 
medical  officer,  as  is  directed  in  Art.  91  (ante,  p.  196). 

No.  2.  To  cause  every  male  pauper  above  the  age  of  seven 
*y«ars,  upon  admission,  to  be  searched,  cleansed,  and  clothed, 
and  to  be  placed  in  the  proper  ward. 

No.  8.  To  enforce  indushry,  order,  punctuality,  and  clean- 
liness, and  the  observance  of  all  regulations  for  the  government 
of  the  workhouse  by  the  paupers,  and  by  the  sevml  offioen^ 
asnstants,  and  servants  therein. 

No.  4.  To  read  prayers  to  the  paupers  before  break&st  and 
after  supper  every  day,  or  cause  prayers  to  be  read,  according 
to  Art  124  (anie,  p.  198). 

No.  6.  To  cause  the  paupers  to  be  inspected,  and  their 
names  called  over,  in  conformity  with  Art.  108,  in  order  that 
it  may  be  seen  that  each  individual  is  clean  and  in  a  proper 
ftate. 

No.  6.  To  provide  for  and  enforce  the  employment  of  the 
able-bodied  adult  paupers,  during  the  hours  of  labour ;  to 
assist  in  training  the  youths  in  sudi  employment  as  will  best 
fit  them  for  gaining  their  own  living ;  to  keep  the  partially 
disabled  paupers  occupied  to  the  extent  of  their  ability ;  and 
to  allow  none  who  are  capable  of  employment  to  be  idle  at 
any  time. 

No.  7.  To  visit  the  sleeping  wards  of  the  male  paupers  at 
eleven  o'clock  in  the  forenoon  of  every  day,  and  see  that  such 
wards  have  been  all  duly  cleansed  and  are  properly  venti- 
lated. 

No.  8.  To  see  that  the  meals  of  the  paupers  are  duly  pro- 
vided, dressed  and  served,  according  to  the  directions  in  Arts. 
104  and  107,  and  to  superintend  the  distribution  of  the  food. 

No.  9.  To  say,  or  cause  to  be  said,  grace  before  and  after 
meals. 
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Ko.  10.  To  yisit  all  the  wardg  of  the  male  panpen  before 
nine  o'clock  every  night  in  winter,  and  ten  o'clock  in  gnmrner, 
and  see  that  all  the  male  paupers  are  in  bed,  and  that  all  fires 
and  lights  therein  are  extinguished,  except  so  far  as  may  be 
necessary  for  the  sick. 

No.  11.  To  receive  from  the  porter  the  keys  of  the  work- 
house at  nine  o'clock  every  night,  and  to  deliver  them  to  him 
again  at  six  o'clock  every  morning,  or  at  snch  hours  as  shall 
from  time  to  time  be  fixed  by  the  g^uardians. 

Ko.  12.  To  see  that  the  male  paupers  are  properly  dothed, 
and  that  their  clothes  are  kept  in  proper  repair. 

Ko.  13.  To  cause  the  birth  of  every  child  bom  in  the  work- 
house to  be  registered  by  the  registrar  of  births  and  deaths 
within  the  space  of  one  week  afl^  such  child  shall  have  been 
bom ;  and  also  to  enter  such  birth  in  a  register  kept  acoord- 
inff  to  Form  (S.) 

Ko.  14.  To  send  for  the  medical  officer  in  case  any  pauper 
is  taken  ill  or  becomes  insane,  and  to  take  care  that  all  sick 
and  insane  paupers  are  duly  visited  by  the  medical  oAcer,  and 
ure  i^ovided  with  such  medidnes  and  attendance,  diet  and 
•other  necessaries,  as  the  medical  oiBoer  or  the  g^rdians  direct, 
and  to  apprise  the  nearest  relation  in  the  workhouse  of  the 
sickness  of  any  pauper,  and,  in  the  case  of  dangerous  sickness 
to  send  for  the  chaplain,  aad  any  relative  or  friend  of  the 
pauper,  resident  within  a  reasonable  distance,  whom  the 
pauper  may  desire  to  see. 

Ko.  15.  To  take  care  that  no  pauper  at  the  approadi  of 
.death  shall  be  left  unattended  either  during  the  day  or  the 
night. 

Ko.  16.  To  give  immediate  information  of  the  death  of  any 
pauper  in  the  workhouse  to  the  medical  officer,  and  to  the 
nearest  relations  of  the  deceased  who  may  be  known  to  him, 
and  who  may  reside  within  a  reasonable  distance;  and  if  the 
body  be  not  removed  within  a  reasonable  time,  to  provide  for 
the  interment  thereof. 

Ko.  17.  When  requisite,  to  cause  the  death  of  every  pauper 
dying  in  the  workhouse  to  be  duly  registered  by  the  r^;istrar 
of  births  and  deaths  within  five  days  after  the  day  of  such 
death ;  and  also  to  enter  such  death  in  a  register  kept  aoeord- 
ding  to  Form  (T.) 

Ko.  18.  To  deliver  an  inventory  of  the  clothes  and  other 
property  of  any  pauper  who  may  have  cUed  in  the  workhouse 
to  the  g^uardians  at  their  next  ordinary  meeting. 

Ko.  19.  To  keep  such  portion  of  the  workhouse  medical 
relief  book  prescribed  in  this  order  as  is  assigned  to  him  in 
the  Form  marked  (Q.),  and  to  keep  all  books  or  accounts 
which  he  is,  or  hereafter  may  be,  by  any  order  of  the  com- 
missioners, directed  and  required  to  keep,  to  allow  the  same 
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to  be  oofutantly  open  to  the  inspectioii  of  any  of  the  gnardiuis 
of  the  union,  and  to  sobmit  the  same  to  the  goardians  at  their 
ordinary  meetangB. 

No.  20.  To  tnhmit  to  the  gnardianB,  at  every  ordiiiary 
meeting,  an  estimate  of  racb  provisions  and  other  articles  as 
are  required  for  the  nse  of  the  workhonse,  and  to  reo^ve  and 
execute  the  directions  of  the  gnardians  thereapon. 

No.  21.  To  receive  all  provinons  and  other  articles  pur- 
chased or  procured  for  the  use  of  the  workhouse,  and  b^ore 
phunng  them  in  store  to  examine  and  compare  them  with  the 
biUs  of  parcels  or  invoices  severally  relating  thereto;  and 
after  having  prored  the  accuracy  of  such  bills  or  invoioesi,  to 
authenticate  the  same  with  his  signature,  and  submit  them  to 
the  guardians  at  their  next  ordinary  meeting. 

No.  22.  To  receive  and  take  charge  of  all  provinons,  cloth- 
ing, linen,  and  other  articles  belon^ng  to  the  workhouse,  or 
oonflded  to  hu  care  by  the  g^uardians,  and  issue  the  same  to 
the  matron  or  other  persons  as  may  be  required. 

No.  23.  To  report  to  the  guardians  from  time  to  time  the 
names  of  such  children  as  the  schoohnaster  may  recommend 
as  fit  to  be  put  out  to  service,  or  other  employment,  and  to 
take  the  necessary  steps  for  carrying  into  effect  the  directiaDa 
of  the  guardians  thereon. 

No.  24.  To  take  care  that  the  wards,  rooms,  larder,  kitdien, 
and  all  other  offices  of  the  workhouse,  and  all  the  utensils  and 
fhmiture  thereof,  be  kept  dean  and  in  good  order ;  and  as 
often  as  any  defect  in  the  same,  or  in  the  state  of  the  work- 
house, shall  occur,  to  report  the  same  in  writing  to  the  guar- 
dians at  their  next  ordinary  meeting. 

No.  25.  To  submit  to  the  g^nardians,  at  every  ordinary  meet- 
ing, a  report  of  the  number  of  the  inmates  in  the  workhonse 
according  to  the  Form  (U.) 

No.  26.  To  bring  before  the  visiting  committee  or  the  goar- 
dians any  pauper  inmate  desirous  of  making  a  complaint  or 
application  to  the  guardians. 

No.  27.  To  report  forthwith  to  the  medical  officer  and  to 
the  guardians  in  writing,  all  cases  in  which  any  restraint  or 
compulsion  may  have  been  used  towards  any  pauper  inmate 
of  unsound  mind  in  the  workhouse. 

No.  28.  To  keep  a  book,  in  which  he  shall  enter  all  his 
written  reports  to  the  guardians  or  to  the  medical  officer,  and 
to  lay  the  same  before  the  guardians  at  every  ordinary 
meeting.  « 

No.  29.  To  inform  the  visiting  committee  and  the  guardians 
of  the  state  of  the  workhouse  in  every  department,  and  to 
report  in  writing  to  the  guardians  any  negligence  or  other 
misconduct  on  the  part  of  any  of  the  subordinate  officers,  or 
servants  of  the  establishment ;  and  generally  to  observe  and 
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fulfil  all  lawful  orders  and  directions  of  the  gnardians  suitable 
to  his  office. 

Art,  209.  The  master  shall  not,  except  in  case  of  necessity, 
purchase  or  procure  any  articles  for  the  use  of  the  workhouse, 
nor  order  any  alterations  or  repairs  of  any  part  of  the  pre- 
mises, or  of  the  furniture  or  other  articles  belonging  thereto, 
nor  pay  any  monies  oa^iocount  of  the  workhouse,  or  of  the 
union,  without  the  authority  of  the  guardians,  nor  apply  any 
artidefi  belonging  to  the  guardians  to  purposes  other  thaii 
those  authorized  or  approved  of  by  such  g^uardians. 


Matron  of  Wbrkhoute, 

By  the  same  consolidated  order.  Art.  210,  the  following 
shall  be  the  duties  of  the  matron : — 

No.  1.  In  the  absence  of  the  master,  or  during  his  inabilily 
to  act,  to  act  as  his  substitute  in  the  admission  of  paupers  into 
the  workhouse,  according  to  Arts.  88  and  208,  Nos.  1  and  2, 
and  to  cause  every  pauper  upon  such  admission  to  be  examined 
by  the  medical  officer,  as  is  dirteted  in  Art.  91. 

No.  2.  To  cause  the  pauper  children  under  the  age  of  seven 
years,  and  the  female  paupers,  to  be  searched,  cleansed,  and 
clothed  upon  their  admission,  and  to  be  placed  in  their  proper 
wards. 

No.  8.  To  provide  for  and  enforce  the  employment  of  the 
able-bodied  female  paupers  during  the  hours  of  labour,  and  to 
keep  the  partially-disabled  female  paupers  occupied  to  the  ex- 
tent of  their  ability,  and  to  assist  the  schoolmistress  in 
training  up  the  children  so  as  best  to  fit  them  for  service. 

No.  4.  To  call  over  the  names  of  the  paupers  as  is  directed 
in  Art.  103,  to  inspect  their  persons,  and  see  that  each 
individual  is  clean. 

No.  5.  To  visit  the  sleeping  wards  of  the  female  paupers  at 
eleven  o'clock  in  the  forenoon  of  every  day,  and  to  see  that 
such  wards  have  been  all  duly  cleansed,  and  are  properly 
ventilated. 

No.  6.  To  visit  all  the  wards  of  the  females  and  children 
every  night  before  nine  o'clock,  and  to  ascertain  that  all  the 
paupers  in  such  wards  are  in  bed,  and  all  fires  and  lights  not 
necessary  for  the  sick  or  for  women  suckling  their  children 
therein  extinguished. 

No.  7.  To  pay  particular  attention  to  the  moral  conduct  and 
orderly  behaviour  of  the  females  and  children,  and  to  see  that 
they  are  dean  and  decent  in  their  dress  and  persons. 

No.  8.  To  superintend  and  give  the  necessary  directions  for 
making  and  mending  the  linen  and  clothing  supplied  to  the 
male  paupers,  and  all  the  dothing  supplied  to  the  female 
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pM^enaiidcliildrai^aiidtotakeewethmt  all  Hach  dafUuiig 
M  properly  mmibered  and  marked  on  the  inade  with  the 
■ame  of  the  muon. . 

No.  9.  To  lee  that  every  pauper  in  tiieworkhoofle  has  dean 
finen  and  atoddngs  once  a  week,  and  that  all  the  beds  and 
heddifig  be  kept  ma  dean  and  whdeaome  state. 

No.  10.  To  take  dtarge  of  the  linen  and  atockinga  fixr  the 
UM  of  the  panpen  and  the  other  Bnen  in  nae  in  the  work- 
Itaroae,  and  to  apply  the  same  to  anch  pnrpoaee  aa  ahall  be 
anthorised  or  approved  of  by  the  gnardiana^  and  to  no  other. 
No.  11.  To  aaperintend  and  give  the  necessary  directiona 
oanoeming  the  washing,  drying,  and  getting  up  of  the  finen, 
atockings,  and  blankets,  and  to  seeth^  the  same  be  not  dried 
in  the  ueeping  wards,  or  in  the  side  wards. 

No.  12.  To  take  proper  care  of  the  diildren  and  ack  pon- 
pers,  and  to  provide  the  proper  diet  fbr  the  same,  and  far 
women  sodding  infimts,  and  to  fttmiah  them  with  soch  diangea 
of  clothes  and  linen  as  may  be  necessary. 

No.  18.  To  asfflst  the  master  in  the  general  management 

and  superintendence  of  the  workhonse,  and  especially  in  — 

Enfordng  the  observance  of  good  order,  rlrnTilTnews^ 

ponctnality,  indnstry,  and  decency  of  demeanor  among 

the  paupers ; 

Cleansing  and  ventilating  the  sleefnng  wards  and  the 

dining-hall,  and  all  other  parts  of  the  premises ; 
Aadng  in  store  and  taking  charge  of  the  proviaona, 
clotHng,  lineui  and  other  artides  bdonging  to  the 
union. 
No.  14.  When  requested  by  the  porter  in  pursuance  of  Art. 
214^  No.  6,  to  search  any  female  entering  or  leaving  the  work- 
house under  the  circumstances  described  in  that  article. 

No.  15.  To  r^Kirt  to  the  master  any  negligence  or  other 
misconduct  on  the  part  of  any  of  the  female  officers  or  ser- 
vants of  the  establishment,  or  any  case  in  which  restraint  or 
compulsion  may  have  been  used  towards  any  female  inmate  of 
unsound  mind. 

No.  16.  And  generally  to  observe  and  fulfil  all  lawfbl  ordera 
and  directions  of  the  guardians  suitable  to  her  office. 


Wbrihouae  Schoolmatter  and  Schoolmigtrest. 

By  the  same  consolidated  order.  Art.  212,  the  following 
shall  be  the  duties  of  the  schoolmaster  and  schoolmistress  : — 

No.  1.  To  instruct  the  boys  and  girls  according  to  the 
direction  in  Art.  114. 

No.  2.  To  legulato  the  disdpline  and  arrangements  of  ihe 


Nune  and  "Porter  of  Workhouse,  383 

ichoolf  and  the  industrial  and  moral  training  of  the  children^ 
•object  to  the  direction  of  the  gpoardiana. 

Ko.  3.  To  accompany  the  children  when  they  qvit  the 
workhooM  for  exercise,  or  for  attendance  at  public  wonhip, 
nnleaa  the  guardians  shall  otherwise  direct. 

No.  4.  To  keep  the  children  clean  in  their  persons,  and 
orderly  and  decorous  in  their  conduct. 

No.  6.  To  assist  the  master  and  matron  respectively  in 
maintaining  dne  subordination  in  the  workhouse. 


Ifurse, 

By  the  same  consolidated  order,  Art,  213,  the  foQomng 
shall  be  the  duties  of  a  nurse  for  the  workhouse  :— 

No.  1.  To  attend  upon  the  sick  in  the  sick  and  lying-in 
wards,  and  to  administer  to  them  all  medicines  and  medical 
applications,  according  to  the  directions  of  the  medical 
officer. 

No.  2.  To  inform  the  medical  officer  of  any  defects  which 
may  be  observed  in.  the  arrangements  of  the  sick  or  lying- 
in  ward. 

_  No.  8.  To  tJw  care  that  alight  b  kept  at  night  in  th« 
lick  ward. 

Worhhause  Porter, 

By  the  same  consolidated  order.  Art.  214^  the  following 
shall  be  the  duties  of  the  porter^  of  the  workhouse  : — 

No.  1.  To  keep  the  gate,  and  to  prevent  any  person  not 
being  an  officer  of  the  workhouse,  or  of  the  union,  an  assistant 
poor  law  commissioner,  or  any  person  authorized  by  law,  or 
by  the  commissioners^  or  guardians,  firom  entering  into  or 
going  out  of  the  house  without  the  leave  of  the  master  or 
matron. 

No.  2.  To  keep  a  book  in  which  he  shall  enter  the  name 
and  business  of  every  officer  or  other  person  who  shall  go  into 
the  workhouse,  and  the  name  of  every  officer  or  other  person 
who  shall  go  out  thereof,  together  with  the  time  of  such 
officer's  or  person's  going  in  or  out. 

No.  3.  To  receive  all  paupers  who  apply  or  present  them- 
selves for  admission  in  conformity  with  Art.  88  (ante); 
and  if  the  master  and  matron  be  both  absent,  to  place  such 
paupers  in  the  receiving  ward  until  the  master  or  matron 
return. 

No.  4.  To  examine  all  parcels  and  goods  before  they  are 
received  into  the  workhouse,  and  prevent  the  admission  A  any 
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fpiritnoTis  or  fermented  liquors,  or  other  articlefl  contrary  to 
any  of  the  regulations  contained  in  this  order,  or  otherwise 
contrary  to  law. 

No.  5.  To  search  any  male  pauper  entering  or  leaving  the 
workhouse  whom  he  may  suspect  of  having  possession  of  any 
spirits  or  other  prohihited  articles,  and  to  require  any  other 
person  entering  the  workhouse,  whom  he  may  suspect  of 
having  possession  of  any  such  spirits  or  prohibited  articles, 
to  satisfy  him  to  the  contrary  before  he  permit  such  person 
to  be  admitted,  and  in  the  case  of  any  female,  to  cause  the 
matron  to  be  called  for  the  purpose  of  searching  her,  if 
necessary. 

No.  6.  To  examine  all  parcels  taken  by  any  pauper  ont  of 
the  workhouse,  and  to  prevent  the  undue  removal  of  any 
article  from  the  premises. 

No.  7.  To  lock  all  the  outer  doors,  and  take  the  keys  to 
the  master,  at  nine  o'clock  every  night,  and  to  receive  them 
back  from  him  every  morning  at  six  o'clock,  or  at  such  hours 
as  shall  from  time  to  time  be  fixed  by  the  guardians ;  and  if 
any  application  for  admission  to  the  workhouse  be  made  after 
the  keys  shall  have  been  so  taken  to  the  master,  to  apprise 
the  master  forthwith  of  such  application. 

No.  8.  To  assist  the  master  and  matron  in  preserving  order, 
and  in  enforcing  obedience  and  due  subordination  in  the 
workhouse. 

No.  9.  To  inform  the  master  of  all  things  affecting  the 
security  and  order  of  the  workhouse,  and  to  obey  all  lawfiil 
directions  of  the  master  or  matron,  and  of  the  g^uardians, 
suitable  to  his  office. 

Superintendent  of  out-door  labour.^  By  the  same  conso- 
lidated order.  Art.  217,  the  duties  of  a  superintendent  of 
out-door  labour  shall  be  to  superintend  any  able-bodied 
paupers  not  inmates  of  the  workhouse,  who  may  be  set  to 
work  by  the  guardians,  to  take  care  that  they  perform  the 
work  respectively  assigned  to  them,  and  to  report  truly  to 
the  guardians  respecting  the  performance  of  such  work. 
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The  parish  clerk  U  appointed  by  the  parson,  vicar,  or  other 
minister ;  Can.  91 ;  or  otherwise  by  custom.  JermyiCa  case, 
Cro.  Jac.  670.  He  must  be  twenty  years  of  age ;  Can.  91 ;  and 
has  his  office  for  life ;  Toioruend  v.  Thorpe,  2,  L.  liayin.  1507  ; 
2  Str.  770 ;  but  he  may  be  removed  by  the  parson,  &c.,  for 
sufficient  cause ;  B,  v.  Trarren,  Cowp.  870.  A  verbal  appoint- 
ment by  the  rector  is  sufficient ;  B.  v.  Bobbing,  1  N.  &  P.  166. 
And  a  licensed  curate  acting  during  the  suspension  of  the  in- 
cumbent may  make  the  appointment.    Finder  v.  Burr,  4  £. 

6  B.  105.  When  the  rector  has  the  appointment,  with  the 
•^'      consent  of  the  vestry,  any  one  who  dissents  ought  to  do  so  at 

,    .      the  time  of  the  nomination.   B.  v.  8t.  Avm^a,  8  Burr.  1877. 
«  '*'^'       B,  V.  Dwcie,  6  A.  &  £.  374.    After  being  appointed,  he  is 
usually  licensed  by  the  ordinary.    8  Bwn,  Eoo.  Lam,  67. 

7  &  8  Vict.  c.  59,  s.  8. 
By  stat.  7  &  8  Vict.  c.  59,  s.  2,  a  person  in  holy  orders, 

(deacon's  or  priest's  orders,)  may  be  elected  church  clerk, 
1^'       parish  clerk,  or  chapel  clerk.    But  he  is  in  that  case  not 

to  have  a  freehold  office,  and  u  removable  like  a  stipendiary 
'  f^  curate.  Id,  s.  5.  At  common  law  the  party  who  appointed 
^'^  could  remove  him ;  but  the  clerk  must  have  had  a  full  oppor- 
^  tunity  of  answering  any  charge  made  against  him.  B.  v. 
:.'  ^  Smith,  5  Q.  B.  614.  Under  the  7  &  8  Vict.  c.  59,  s.  5,  the 
'■ ''  ordinary  is  to  hear  the  charge  against  him.  Under  some  of 
^  •         the  Church  Building  Acts,  he  is  annually  appmnted  by  the 

minister;  though  other  Acts  say  nothing  on  the  subject. 

Salary,]  The  majority  of  a  vestry  may  pay  the  salary  of 
the  parish  clerk  out  of  the  church  rate.  AttMbarouyhv,  Kemp, 
80  L.  T.  211 ;  25  J.  P.  627.  He  is  often  entitled  by  custom 
to  a  reasonable  allowance,  and  he  may  sue  the  churchwardens 
if  they  do  not  pay  him.  Parker  v,  Clarke,  8  Salk.  87.  Und«r 
^ ''  the  Church  Building  Acts,  he  is  paid  out  of  the  pew  rents. 


SiXTOir. 


The  sexton  is  sometimes  chosen  by  the  parish,  though  by 
custom  the  minister  usually  appoints.  B,  v.  Damerel,  5  A. 
Sl  E.  584.  It  depends  a  good  deal  on  what  are  the  usual 
duties  who  has  the  right  to  appoint.  Where  the  duties  of 
parish  clerk  and  i ezton  are  united,  the  appointment,  prim 
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facie,  belongs  to  the  incmnbent;  bat  if  aeparate,  the  pre- 
sumption is  that  he  and  the  churchwardens  appoint  jointlj. 
CoMsfield  V.  Slenkiruop,  4  £xch.  234.  A  woman  may  com- 
petently fill  the  office,  though  in  modem  times  one  is  never 
appointed.  Oliver  v.  Ingram,  2  Str.  1114.  The  salary  depends 
on  tustom,  and  is  paid  by  the  churchwardens.  In  practice 
the  vestry  generally  settles  his  fees  and  lemnneration.  The 
business  of  the  sexton  is  to  keep  the  church  dean  and  pro- 
vided with  all  xainor  necessaries  under  the  direction  of  the 
churchwardens.  The  office  is  at  common  law  considered  free- 
hold, and  therefore  it  is  difficult  to  remove  him.  22.  v. 
Kingsclere,  2  Lev.  18.  lU^s  case,  1  Vent.  153.  But  there 
may  be  a  valid  custom  for  the  inhabitants  to  remove  him  at 
pleasure.  iZ.  v.  Taunton,  1  Cowp.  413.  J2.  v.  Thame^  1  Str. 
115. 


VesUries. 
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VESTRIES. 

ThiB  Bubject  will  be  considered  under  the  following  heads : — 

1.  Parish  Vestries,  887. 

2.  Vestries  appointed  under  stat.  1^2    Will.  4, 

c,  60,  4U6. 
8.  Select  Vestries,  419. 
4.  MetropoHtan  Vestries,    428. 


1.  Pabish  Yestbixs. 

Stfitutes  relating  to  Parish  Vestries,  888. 

Vestry  Meetings,    888. 

2F%«»r  Potcer  aiM^  Duties  in  respect  of  Highways,  894. 

2%«»r  Power  and  Duties  in  other  respects,   898. 

Vestfy  Clerk,  408. 

A  parish  vestry  is  an  assembly  of  the  inhabitants  of  a  parish^ 
met  together  for  the  despatch  of  the  affairs  and  business  of 
the  parish.  4  Bum,  Ecc.  Law,  8.  It  is  the  only  legitimate 
organ  through  which  the  inhabitants  express  their  resolutions. 
WhUe  y.  SteeU,  12  C.  B.  (N.  S.)  383.  The  like  assem- 
blies may  be  holden  of  the  inhabitants  of  a  township,  hamlet, 
or  vill,  separately  maintaining  its  own  poor ;  and  althoqgh 
raoh  an  assembly  cannot  of  course  be  termed  a  parish  vestry, 
vet  it  has  all  the  same  power  and  authority  with  respect  to 
the  district  for  which  it  is  holden,  that  a  parish  vestry  pos- 
sesses with  respect  to  the  parish,  and  is  regulated  in  the  same 
way.  By  stat.  58  Gleo.  8,  c.  69,  which  reg^ulates  parish  ves- 
tries, it  is  provided  by  sect.  7,  that  all  provisions,  authorities, 
and  directions  in  this  Act  contained,  in  relation  to  parishes, 
■hall  extend  and  be  construed  to  extend  to  all  townships,  vills, 
and  places  having  separate  overseers  of  the  poor,  and  main- 
tfuoing  their  poor  separately; — and  that  all  the  directions  and 
xegulations  herein  contained  in  regard  to  vestries,  shall  extend 
and  be  applied  to  all  meetings  which  may  by  law  be  holden  of 
the  inhabitants  of  any  parish,  township,  viU,  or  place  for 
any  of  the  purposes  in  this  Act  expresised ; — and  that  the 
notices  by  this  Act  required  to  be  given  of  every  vestry  may, 
in  places  in  which  there  is  or  shall  be  no  parish  church  or 
chapel,  or  where  there  shall  not  be  divine  service  in  such 
church  01'  chapel^,  be  given  tppid  published  in  jiuch  manner  as 

b2 


888 


Festries. 


notices  of  the  like  nature  shall  have  been  there  usnally  gtvea. 
and  published,  or  as  shall  be  most  effectual  for  communicating 
the  same  to  the  inhabitants  of  every  such  parish,  township. 
Till,  or  place  respectively.  68  Geo,  3,  c.  69,  s.  7.  This 
Act  only  extends  to  England  and  Wales;  Id.  s.  11;  it  does 
not  extend  to  any  parish  in  the  city  of  London  or  borough  of 
Southwark ;  Id.  ss.  9,  10 ;  and  it  must  not  be  understood  as 
at  all  affecting  or  altering  the  time  of  holding  any  vestry, 
parish,  or  town  meeting,  or  the  time  of  holding  any  vestry, 
parish,  or  town  meeting,  which  is  by  the  authority  of  any 
Act  required  to  be  holden'on  any  certain  day,  or  within  any 
certain  time  in  such  an  Act  preflcribed  and  directed;  nor 
shall  anything  in  this  Act  contained  extend  to  take  away, 
lessea,  prejudice,  or  affect  the  powers  of  any  vestry  or  meet- 
ing bolden  in  any  parish,  township,  or  place,  by  virtue  of  any 
special  Act  or  Acts,  of  any  ancient  and  special  usage  or 
custom,  or  to  ciiange  or  affect  the  right  or  manner  of  voting 
in  any  vestry  or  meeting  so  holden.     Id.  s.  3. 

A  vestry  is  not  liable  for  the  negligence  of  its  contractor 
in  doing  a  lawful  work  ordered  by  it.  HolUday  v.  St.  Leonetrd, 
11  C.  B.  (N.  S.)  192. 


Statutes  reletting  to  Pariah  Vestries, 


58  Geo.  3,  c.  69. 
69  Geo.  3,  c.  85. 
1  &  2  Will.  4^  c.  60. 


1  Vict.  c.  46. 

13  &  14  Vict.  c.  57. 

16  &  17  Vict.  c.  45. 


(As  to  Metropolitan  Vestries,  18  &  19  Vict.  c.  120 ;  19  <&  20 
Vict.  c.  112;   21  &  22  Vict.  c.  104 ;   25  &  26  Vict,  c  102.) 

Meetings  of  Parish  Vestries, 


Notice  of  holding,  388. 
Where  holden,  389. 
Chairman,  389. 
Whofnay  attend  and  vote,  390 


Manner  of  voting,  391. 
lUght  to  apoU,  392. 
Socks,   Sfc.,    and   how   pre- 
served, 392. 


Notice  of  holding."]  No  vestry,  or  meeting  of  the  inha- 
bitants in  vestry,  of  or  for  any  parish,  shall  be  holden,  until 
public  notice  shall  have  been  given  of  such  vestry,  and  of  the 
place  and  hour  of  holding  the  same,  and  the  special  purpose 
thereof,  three  days  at  the  least  before  the  day  to  be  appointed 
for  holding  such  vestry.  58  Geo.  3,  c.  69,  s.  1.  This  notice 
was  required  to  be  given,  by  publishing  it  in  the  parish  church 
or  chapel  on  some  Sunday,  during  or  immediately  after  divina 
service,  and  by  affixing  a  written  or  printed  copy  on  the  prin- 
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dpal  door.  Id.  But  this  is  repealed ;  and  now,  bo  far  as 
relates  to  publishing  it  during  or  after  divine  service  in  the 
church,  the  notice  being  reduced  into  writing,  copies  of  it  in 
writing  or  in  print,  or  partly  in  writing  and  partly  in  print, 
shall,  previously  to  the  commencement  of  divine  service  on 
the  several  days  on  which  such  notices  have  heretofore  been 
given  in  the  church  or  chapel  of  any  parish  or  place,  or  at  the 
door  of  any  church  or  chapel,  be  affixed  on  or  near  to  the 
doors  of  all  the  churches  and  chapels  within  such  parish  or 
place.  1  Vict.  c.  45,  ss.  1,  2.  And  such  notice  shall  be  pre- 
viously signed  by  a  churchwarden  of  the  church  or  chapel, — 
or  by  the  rector,  vicar,  or  curate  of  such  parish, — or  by  any 
overseer  of  the  poor  of  such  parish.  Id.  s.  3.  The  Iform  of 
the  notice  will  be  not  critically  but  reasonably  construed. 
Itand  V.  Oreen,  9  C.  B.  N.  S.  315. 

Where  holden."]  From  these  meetings  being  holden  in  the 
vestry  of  the  church,  they  derived  their  name  of  vestry  meet- 
ings or  vestries ;  and  they  have  heretofore  usually  been  holden 
in  the  vestry,  or  in  the  church  itself.  But  as  this,  in  lai^e 
parishes,  sometimes  led  to  certain  inconveniences,  it  was 
enacted  by  stat.  13  &  14  Vict.  c.  57,  s.  1,  that  upon  the  appli- 
cation of  the  churchwardens  or  overseers  of  any  parish,  con- 
taining a  population  of  2,000  persons  according  to  the  last 
preceding  census,  in  pursuance  of  a  resolution  of  the  vestry 
of  such  parish,  the  poor  law  commissioners  may  make  an 
order  that  this  Act  shall  be  put  in  force  within  the  parish. 
And  from  and  after  the  expiration  of  twelve  calendar  months 
from  the  making  and  publishing  of  any  such  order,  no  meet- 
ing of  the  inhabitants  of  the  parish  for  the  purpose  of  holding 
a  vestry,  or  for  any  other  purpose  than  that  of  divine  worship, 
or  some  ecclesiastical  or  charitable  object,  or  some  other  pur- 
pose approved  by  the  bishop  of  the  diocese,  shall  be  holden  in 
any  parish  church  or  chapel,  or  other  consecrated  church  or 
chapel,  nor  in  the  chancel  thereof,  nor,  except  in  case  of 
urgency,  and  with  the  previous  approval  of  the  said  com- 
missioners, in  the  vestry  room  attached  to  such  church  or 
chapel,  in  any  parish  or  place,  named  in  such  order.  Id.  s.  2. 
The  Act  then  makes  provisions  for  providing  some  other 
room  or  place  within  the  parish  for  such  meetings,  and 
enables  the  churchwardens  or  overseers  to  hire  or  purchase 
the  same,  or  take  it  upon  lease,  and  to  borrow  money  for  the 
purpose  if  necessary.    Id.  ss.  3,  4,  5. 

Chaimum.']  The  minister  of  the  parish,  that  is  to  say,  the 
rector,  vicar,  or  perpetual  curate,  if  he  be  present,  presides  as 
chairman  wherever  the  meeting  is  held.  Wilson  v.  Mcunnath, 
S'Phill.  E.  C.  87 ;  3  B.  &  Aid.  246,  ».    2J.  v.  Doyley,  12  A. 
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k  E.  189.  4  Buim^  E&&,  Lam,  9.  But  by  stat.  68  Qeo.  8, 
t,  ^,  B.  2,  in  case  the  rector,  vicar,  or  perpetual  curate,  shall 
Aot  be  present,  the  perwms  assembled  in  porsuance  of  the 
notice  already  mentioned,  shall  forthwith  nominate  and  ap- 
p<»int,  by  plurality  of  votes  to  be  ascertained  as  hereinafter 
directed,  one  of  the  inhabitants  of  sach  parish  to  be  the  chair- 
man, and  to  preside  at  the  meeting. 

The  chairman,  and  not  the  vestry,  has  the  power  of  a<^onm- 
ing  the  meeting.  J2.  v.  Doyley,  12  A.  &  £.  139.  Bat  he 
mnst  exercise  the  power  so  as  to  ftunlitate  the  business,  else  the 
court  of  Queen's  Bench  may  interfere  by  mandamua.  Where 
the  meeting  is  a<youmed  no  fresh  niiice  of  the  particular 
business  to  be  done  is  necessary.  Seaddin^  v.  Lorami,  S 
H.  L.  C.  418. 

Who  may  attend  and  oofe.]  None  but  persons  rated  to  the 
relief  of  the  poor  of  the  parish  shall  be  present  at  the  meeting 
or  vote.  See  58  Oeo.  8,  c.  69,  s.  8,  post.  And  formerly  the 
right  was  oonfinied  to  inhabitants.  But  by  stat.  59  Geo.  8, 
c.  85,  s.  1,  any  person  who  shall  be  assessed  and  rated  for  the 
relief  of  the  poor  in  respect  of  any  annual  rent,  profit,  or 
value  arising  from  any  lands,  tenements,  or  hereditamentB 
situate  in  any  parish,  in  which  any  vestry  shall  be  hokLen 
under  the  said  recited  Act,  although  such  person  shall  not 
reside  in  or  be  an  inhabitant  of  such  parish,  shall  and  may 
lawfully  be  present  at  such  vestry,  and  such  person  shall  have 
and  be  entitled  to  give  such  and  so  many  vote  or  votes  at 
such  vestry,  in  respect  of  the  amount  of  such  rent,  profit^  or 
value,  as  by  the  said  Act  any  inhabitant  of  such  parish  pre- 
sent at  such  vesti^  might  or  ought  to  have  and  be  entitled 
to  give  in  respect  of  such  amount,  and  to  all  intents  and  pur* 
poses  as  if  such  person  were  an  inhabitant  of  such  parish* 
No  person,  however,  who  shall  have  refused  or  negleciked  to 
pay  any  rate  for  the  relief  of  the  poor  (except  a  rate  whioh 
shall  have  been  made  or  become  due  within  three  calendar 
months  immediately  preceding  such  vestry  meeting,  16  &  17 
Vict.  c.  45,  8. 1),  and  shall  have  been  demanded  of  him,  shall 
be  entitled  to  vote  or  to  be  present  in  any  vestry  of  the 
parish  for  which  such  rate  shall  have  been  made,  until  he 
ihall  have  paid  the  same.  58  Geo.  8,  o.  69,  s.  5.  59  Geo.  9^ 
e*  85,  s.  8. 

And  a  corporation,  body  politic  or  corporate,  or  company^ 
rated,  and  the  rate  paid  if  demanded,  whether  rated  in  the 
name  of  such  corporation  or  of  any  officer  thereof,  may  be 
present  and  vote  at  such  vestry  by  their  clerk,  secretory^ 
steward,  or  other  agent  duly  authorized  for  the  purpose,  as 
Ihlly  as  any  rated  liSialntant  of  the  parish.  59  Geo.  3^  c  86. 
SbS. 
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And  lafltWi  by  gUt.  68  Qeo.  8,  c.  69,  s.  A,  when  anj  penon 
shall  hare  become  an  inhabitant  of  any  parish,  or  become 
liable  to  be  rated  therdn  since  the  making  of  the  last  mte  to 
the  relief  of  the  poor  thereof,  he  shall  be  entitled  to  vote  for 
and  in  respect  of  the  lands,  tenements,  and  property  for  which 
he  shall  have  become  liable  to  be  rated,  and  shall  consent  to 
be  rated,  in  like  manner  as  if  he  should  have  beoi  aotnally 
rated  for  the  same. 

Ma/n/MT  of  voting, 1  By  stat.  68  'Geo.  8,  c.  69,  s.  8,  it  is 
enacted,  that  in  all  snch  vestries  every  inhabitant  present,  who 
shall,  bv  the  last  rate  which  shall  have  been  nuide  for  the 
relief  of  the  poor,  have  been  assessed  and  charged  upon  or  in 
respect  of  any  annual  rent,  profit,  or  value  not  amonntins 
to  602.,  shall  have  and  be  entitled  to  give  one  vote  and 
no  more;  and  evenr  inhabitant  there  present,  who  shall  in 
such  last  rate  have  been  assessed  or  chained  upon  or  in  respect 
of  any  annual  rent  or  rents,  profit  or  value,  amounting  to 
602.  or  upwards  (whether  in  one  or  in  more  than  one  sum 
or  charge),  shall  have  and  be  entitled  to  give  one  vote  for 
every  25/.  of  annual  rent,  profit,  and  value  upon  or  in 
respect  of  which  he  shall  have  been  assessed  or  charged  in 
sucn  last  rate,  so  nevertheless  that  no  inhabitant  shall  be  en- 
titled to  ffive  more  than  six  votes ;  and  in  cases  where  two  or 
more  of  the  inhabitants  present  shall  be  jointly  rated,  each  of 
them  shall  be  entitled  to  vote  according  to  the  proportion  and 
amount  which  shall  be  borne  by  him  of  the  joint  charge ;  and 
where  one  only  of  the  persons  jointly  rated  shall  attend,  he 
shall  be  entitled  to  vote  according  to  and  in  respect  of  the 
whole  of  the  joint  charge.  Where  a  person  is  assessed  to  the 
poor-rate  in  his  own  right  and  also  executor  of  another  person, 
be  may  add  the  two  amounts  to  make  up  the  qualification. 
JB.  V.  Kirhy,  1  B.  &  S.  647.  Thb  mode  a!  voting  applies  to 
all  kinds  of  business  done  at  vestries.  E,  v.  CUrkemoell,  1 
A.  &  £.  817. 

In  all  cases  of  equality  of  votes  upon  any  question  arising 
in  suoh  vestry,  the  churman,  in  addition  to  such  vote  or 
votes  as  he  may  by  virtue  of  this  Act  be  entitled  to  give  in 
right  of  his  assessment,  shall  have  the  casting  vote.  68  Geo.  3, 
c.  69,  s.  2. 

If  a  statute  says  a  particular  act  is  to  be  done  bv  a  minority  of 
those  present,  those  who  are  actually  present,  though  not  vot- 
ing, are  to  be  counted.  J2.  y.Cknri  Cimrch,  7  £.  dt  B.  409. 
Be  Eynsham,  12  Q.  B.  398,  n. 

If  a  vote  is  refused  by  the  returning  ofiicer,  no  action  lies 
against  such  ofiicer  unless  he  acted  maliciously.  Tozer  v.  ChUd, 
7  E.  &  B.  877. 

Where  the  Small  Tenements  Act^  18  k  14  "^ct.  c.  49^  hae 
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been  adopted,  and  {he  owner  is  entitled  to  vote  as  owner  of 
small  tenements^  and  also  as  occupier  of  other  tenements,  he 
must  combine  bis  qualifications,  and  is  not  entitled  to  separate 
votes  in  respect  of  each  kind  of  property.  Lamhe  v.  QrieveSy 
26  J.  P  327.  And  whatever  be  the  number  of  small  tenements 
held  by  one  owner,  he  can  never  have  more  than  six  votes. 
Bichardson  v.  Qladwin,  £.  B.  &  £.  13& 

Siffht  to  a  poll,"]  1%  is  one  of  the  incidents  of  holding  a 
vestry  that  any  vestryman  present  is  entitled  to  demand  a  poll 
after  the  show  of  hands  has  been  taken,  and  if  this  demand 
is  not  complied  with,  the  resolution  is  void.  This  is  a  common 
law  right  and  is  implied  in  all  statutes  conferring  the  power 
of  holding  vestries,  unless  there  are  the  clearest  words  taking 
away  such  right.  JFhite  v.  Steele,  11  C.  B.  N.  S.  383.  H.  v. 
Hoio,  27  J.  P.  773.  Tear  v.  Freebody,  4,  C.  B.  N.  S.  228.  And 
the  restriction  of  voting  by  ballot  cannot  at  common  law  be 
imposed  on  the  vestrymen.  Faulkner  v.  Elger,  4  B.  &  C. 
449.  The  chairman  may  at  once  direct  a  poll  in  case  of  plu- 
rality of  candidates,  without  first  taking  a  show  of  hands.  M, 
V.  Rector  of  Birmingham,  7  A.  &  £.  254.  No  resolution 
which  confines  the  votes  at  the  poll  to  those  who  were  actually 
present  at  the  meeting  is  legal.  S.,  v.  St.  Mary,  Larnbeth,  8 
A.  &  E.  356.  B.  v.  Inhabitants  of  Goole,  25  J.  P.  308 ;  and 
the  doors  should  be  kept  open  while  the  poll  is  being  taken. 
Id.  In  the  preliminary  show  of  hands  one  vote  should  only 
be  allowed  to  each  person,  but  if  no  poll  is  demanded,  the  voters 
may  be  taken  in  the  same  way  as  at  a  poll.  The  poll  should 
be  kept  open  a  sufficient  time  to  allow  all  the  parishioners 
who  choose  to  come  to  be  able  conveniently  to  do  so.  Baker 
V.  Wood,  1  Curt.  507.  Campbell  v.  Maund,  5  A.  &  £.  865. 
And  a  local  disturbance  is  no  good  ground  for  closing  the  poU 
too  early.     B.  v.  Oraham,  25  J.  P.  437. 

But  where  a  mandamus  is  applied  for  to  have  a  fresh  poll, 
on  account  of  improper  rejection  of  votes  or  exclusion  of  voters 
by  the  poll  being  too  soon  closed,  it  must  be  shown  that  suffi- 
cient numbers  were  excluded  to  have  turned  the  scale  and 
altered  the  result.     Bx  parte  Mawby,  3  C.  &  B.  918. 

In  putting  the  vote  at  the  poll,  care  should  be  taken  in 
putting  the  resolutions  and  amendments,  to  see  that  affirma- 
tive and  negative  votes  are  taken  on  each  separately,  unless 
there  are  only  two  conflicting  propositions  before  the  meeting. 
Bit  V.  Burial  Board  of  St.  Mary,  1  Kay,  449.  B.  v.  Justices 
of  Surrei/,  27  J.  v.  709. 

Books,  Sfc,  and  how  preserved.']  Minutes  of  the  proceed- 
ings and  resolutions  of  every  vestry,  shall  be  fairly  and  dis- 
tinctly entered  in  a  book  to  be  provided  for  the  purpose  by 
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the  churcbwardenf  an4  overseers  of  the  poor,  and  ihall  be 
signed  by  the  chairman,  and  by  fnch  other  of  the  persona 
present  as  shall  think  proper  to  sign  the  same.  58  Geo.  8, 
c.  69,  s.  2. 

And  by  the  same  statute,  sect.  6,  as  well  the  books  hereby 
directed  to  be  provided  and  kept  for  the  entry  of  the  proceed- 
ings of  vestries,  as  all  former  vestry  books,  and  all  rates  and 
assessments,  accounts, 'and  vouchers  of  the  churchwardens, 
overseers  of  the  poor,  and  surveyors  of  the  highways,  and 
other  parish  officers,  and  all  certificates,  orders  of  courts  and 
of  justices,  and  other  parish  books,  documents,  writings,  and 
public  papers  of  every  parish,  exeept  the  registry  of  mar- 
riages, baptisms,  and  burials,  sfiaU  be  kept  1^  such  person 
and  persons,  and  deposited  in  such  place  and  manner,  as  the 
inhabitants  in  vestry  assembled  shall  direct ;  and  if  any  per- 
son in  whose  hands  or  custody  any  such  book,  rate,  assess- 
ment, account,  voucher,  certificate,  order,  document,  writing, 
or  paper  shall  be,  shall  wilfully  or  negligently  destroy,  obli- 
terate, or  injure  the  same,  or  sufibr  the  same  to  be  destroyed, 
obliterated,  or  injured,  or  shall,  after  reasonable  notice  and 
demand,  refuse  or  neglect  to  deliver  the  same  to  such  person 
or  persons,  or  to  deposit  the  same  in  such  place  as  shall  by 
the  order  of  any  such  vestry  be  directed,  every  person  so 
ofilending,  and  being  lawfully  convicted  thereof  on  his  own 
confession,  or  on  the  oath  of  one  or  more  credible  witness  or 
witnesses,  by  and  before  two  of  His  Majesty's  justices  of  the 
peace,  upon  complaint  thereof  to  them  made,  shall  for 
every  such  offence  forfeit  and  pay  such  sum  not  exceeding 
60^.,  nor  less  than  40«.,  as  shall  by  such  justices  l£ 
adjudged  and  determined;  and  the  same  shall  be  reco- 
vered and  levied,  by  warrant  of  such  justices,  in  such  manner 
and  by  such  ways  and  means  as  poor's  rates  in  arrear  are  by 
law  to  be  recovered  and  levied,  and  shall  be  paid  to  the  over- 
seers of  the  poor  d  the  parish  against  which  the  offence  shall 
be  committed,  or  to  some  of  them,  and  be  applied  for  and 
towards  the  relief  of  the  poor  thereof:  provided  nevertheless, 
that  every  person  who  shall  unlawfully  retun  in  his  custody, 
or  shall  refuse  to  deliver  to  any  person  or  persons  authorized 
to  receive  the  same,  or  who  shall  obliterate,  destroy,  or  injure, 
or  suffer  to  be  obliterated,  destroyed,  or  injured,  any  book, 
rate,  assessment,  account,  voucher,  certificate,  order,  docu- 
ment, writing,  or  paper,  belonging  to  any  parish,  or  to  the 
churchwardens,  overseers  of  the  poor,  or  surveyors  c^  the  high- 
ways thereof,  may,  in  every  such  case,  be  proceeded  against  in 
any  of  His  Majesty's  courts,  civilly  or  criminally,  in  Uke  man- 
ner as  if  this  Act  had  not  been  made.  As  to  an  ofiice  for 
parish  books,  see  ante,  p.  10. 

0d 


804  Vesiries. 


Their  Tawen  and  DvHet  mi  retpeet  ofMSffhumys, 


Aa  to  mrvejfort,  894. 

Am  to  eoUectora  of  highway 

rates,  d9^ 
Am  to  officen  in  large  pa- 

riahee,  894. 
Stopping  np  or  diverting  hfgh- 

ways,  894. 
Consent  to  erecting  direction 

poetM,  ^c,  895. 


Consent  to  materiale    being 

purchased',  ^c,  895. 
Consent  to  a  way  repairable 

by  individuals,  ^c,  being 

made  a  parish  road,  895. 
Consent  to  a  noay  dedieetted 

to  the  public  being  a  parish 

road,  896. 


Am  to  Murveyors.']  The  inhabitants  of  erery  pariah,  Ae.^ 
maintaining  its  own  highways,  at  their  first  meeting  in  vestiy 
for  the  nomination  of  overseers  of  the  poor  in  eveiy  year,  shall 
proceed  to  the  election  of  one  or  more  persons  to  serve  the 
oiBoe  of  surveyor  in  the  said  parish,  &c.,  for  the  year  then  uext 
ensuing;  and  in  snch  case,  notice  of  such  election  shall  be 
given  by  the  chairman  to  the  person  elected,  and  to  the  oat- 
going  surveyor:  provided  always,  that  in  any  parish,  Ac, 
where  there  is  no  meeting  in  the  year  for  the  nominal^on  of 
overseers  of  the  poor,  the  inhabitants  contributing  to  the  high- 
way rate  shall  meet  at  their  usual  place  of  publie  meeting 
upon  the  25th  of  March,  or  within  fourteen  days  afterwards, 
in  every  year,  to  elect  one  or  more  persons  to  serve  the  office 
of  surveyors  of  highways  for  the  said  parish,  &c.  5  &  6  WilL 
4>  c.  50,  s.  6.    Bee  anie,  p.  224. 

Am  to  collectors  of  highway  ratesJ]  The  stiilreyor  of  the 
highways  of  any- parish,  by  consent  of  the  majority  of  the  in- 
habitants in  vestry,  may  appoint  any  number  of  collectors  of 
the  highway  rates,  taking  security  from  them.  6  &  6  Will.  4, 
c.  50,  ss.  86,  87.    See  ante,  p.  106. 

As  to  officers  in  large  parishes.']  In  large  parishes,  Where 
the  population  exceeds  6,000,  the  vestry,  by  a  majority  of  at 
le^t  two-thirds,  may  appoint  a  board  for  the  purpose  of  super- 
ititending  the  highways  in  the  parish,  and  of  carrying  the  pro- 
visions of  the  Highway  Act  into  effect*  5  d;  6  Will.  4,  c.  50, 
8. 18,  ante,  p.  285. 

Stopping  up  or  diverting  highnefMys,']  When  the  inhabi* 
tants  in  vestry  assembled  shall  deem  it  expedient  that  any 
highway  should  be  stopped  up, .  diverted  or  turned,  either 
entirely,  or  reserving  a  bridleway  or  footway  along  the  whoU, 
or  any  part  or  parts  thereof,  the  chairman  of  such  meeting 
shall,  by  an  order  in  writing,  direct  the  surveyor  to  apply  to 


Power  as  to  Highways.  305 

two  justices  to  view  the  same,  and  shall  authorize  hhn  to 
pay  all  the  expenses  attending  such  view,  and  the  stopping 
up,  diverting,  or  turning  such  highway,  either  entirely,  or 
subject  to  such  reservation  as  aforesaid,  out  of  the  money 
received  by  him  for  the  purposes  of  this  Act.  6  &  6  Will.  4, 
c.  60,  s.  84.  See  as  to  the  subsequent  proceedings,  ante,  p.  240. 

Canaewt  to  erect  direction  poets,  ^c]  The  consent  of 
the  inhabitants  in  vestry  must  be  obtained,  before  the  surveyor 
of  the  highways  can  erect  direction  posts,  boundary  stones, 
&c.    Ante,  p.  245. 

Consent  to  materials  being  purchcued,  Sfc."]  In  every 
parish,  the  surveyor  may,  with  the  consent  of  the  inhabitants 
in  vestry,  contract  for  purchasing,  getting,  and  carrying  the 
materials  required  for  the  repair  of  the  highways.  5  &  6 
Will.  4,  c.  50,  s.  46,  ante,  p.  229. 

Consent  to  a  way,  repairable  by  individuals,  Sfc,  being 
made  a  parish  road.']  Highways,  repairable  by  individuahi 
or  corporations,  may,  by  stat.  5  &  6  Will.  4,  c.  50,  s.  62,  be- 
come parish  roads ;  by  which  section  it  is  enacted  that  any 
body  politic  or  corporate,  or  any  person  liable  to  repair  any 
highway  by  reason  of  tenure  of  any  lands,  or  otherwise  how^ 
soever,  or  the  surveyor  of  the  parish  in  which  the  said  high- 
way is  situate,  may,  if  he  or  either  party  shall  think  proper, 
having  first  obtained  the  consent  of  the  inhabitants  in  vestry 
assembled,  apply  to  any  justice  for  the  purpose  of  making 
the  said  highway  a  parish  highway,  and  to  be  repaired  by 
the  surveyor  of  the  said  parish;  and  the  said  justice  is 
hereby  authorized  and  required  to  issue  his  summons,  re- 
quiring the  said  surveyor,  or  the  party  so  liable  to  repair  the 
said  highway  as  aforesaid,  to  appear  before  the  justices  at  the 
next  special  sessions  for  the  highways,  and  if  both  parties 
appear,  such  justices  may  then  proceed  to  determine  the 
matter;  but  in  case  the  surveyor  or  party  summoned  shall 
not  appear  on  such  first  summons,  or  appearing  shall  require 
farther  time,  such  justices  shall  adjourn  the  farther  consider- 
ation of  the  matter  to  the  next  special  sessions  for  the  high- 
ways, of  which  the  said  surveyor  or  party  not  appearing 
shall  have  notice,  on  which  day  the  justices  so  assembled 
at  such  special  sessions  shall  proceed  to  hear  the  parties  and 
their  witnesses,  and  whether  the  surveyor  or  party  summoned 
do  or  do  not  appear,  shall  proceed  to  examine  and  determine 
the  matter;  and  in  case  they  decide  that  the  said  highway 
shall  become  a  parish  highway,  and  be  thereafter  repaired  by 
the  surveyor  of  the  said  parish,  they  shaU,  by  an  order  under 
their  hands,  fix  the  proportion  of  the  ezpeneet  of  repair* 
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in^  the  nud  highway  to  he  snnnally  paid  hy  sach  body 

politic  or  corporate  or  person  as  aforesiud,  to  the  sunreyor 

of  the  said  parish,  and  the  order  of  the  siud  justices  shall  be 

binding  on  the  sorveyor  of  the  said  parish,  and  the  said 

body  politic  or  corporate  or  person  as  aforesaid,  their  heirs, 

successors,  and  assigns :  provided  nevertheless  that  the  said 

justices,  instead  of  fixing  the  proportion  of  the  expenses  of 

repairing  the  said  highway  to  be  annually  paid  as  aforesaid, 

may,  by  an  order  under  their  hands,  fix  a  certain  sum  to  be 

pud  b/  8t>oh  body  politic  or  corporate  or  person  as  aforesaid, 

to  the  snrveyor  of  the  said  parish,  in  fall  dischai^e  of  all  claims 

thereafter  in  respect  of  the  repairs  of  such  highway ;  and  in 

default  of  payment  of  such  last-mentioned  sum,  or  of  such 

annual  sum  as  aforesaid,  the  said  surveyor  may  proceed  for 

the  recovery  thereof,  in  the  same  manner  as  any  penalties  and 

forfeitures  are  recoverable  under  this  Act :  provided  always, 

that  when  the  sum  so  fixed  to  be  paid  in  full  discharge  of  all 

claims  thereafter  in  respect  of  the  repair  of  such  highways, 

shall  exceed  the  sum  of  1002.,  the  said  sum,  when  received,  shall 

be  vested  in  the  name  of  the  minister,  churchwardens,  and 

surveyors  of  the  highways  of  the  parish  within  which  such 

highway  shall  be  situate,  in  some  public  government  securities, 

and  the  interests  and  dividends  from  time  to  time  arising  or 

accruing  thereirom  shall  be  applied  towards  the  repairs  of  the 

highways  within  the  said  parish ;  but  when  the  sum  so  fixed 

to  be  paid  in  full  discharge  of  all  claims  as  aforesaid,  shall  not 

exceed  the  sum  of  100/.,  the  said  last -mentioned  sum,  or  any 

part  thereof,  on  the  application  by  and  with  the  consent  of 

the  inhabitants  of  the  parish  in  vestry  assembled  and  of  the 

justices  in  special  sessions  assembled,  shall  and  may  be  paid 

to  the  surveyor  of  the  said  parish,  to  be  applied  towards  the 

repair  of  the  highways  within  the  said  parish.   6  &  6  WiU.  4, 

c.  50,  s.  62. 

Consent  to  a  wcnf  dedicated  to  the  public  heing  a  parish 
road.]  By  stat.  5  &  6  Will.  4,  c.  50,  s.  23,  no  road  or  occupa- 
tion way  made  or  hereafter  to  be  made  by  and  at  the  expense 
of  any  individual  or  private  person,  body  politic  or  corporate, 
nor  any  roads  already  set  out  or  to  be  hereafter  set  out  as  a 
private,  driftway  or  horsepath  in  any  award  of  commissioners 
under  an  Inclosure  Act,  shall  be  deemed  or  taken  to  be  a  high- 
way which  the  inhabitants  of  any  parish  shall  be  compellable 
or  liable  to  repair, — unless  the  person,  &c.,  proposing  to  dedi- 
cate such  highway  to  the  use  of  the  public,  shall  give  three 
calendar  months'  previous  notice  in  writing,  to  the  surveyor 
of >  the  parish,  of  his  intention  to  dedicate  such  highway  to  the 
use  of  the  public,  describing  its  situation  and  extent,  and 
shall  have  made  the  same  in  a  substantial  manner,  and  of 
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the  width  required  by  this  Act,  and  to  the  satisfaction  of  the 
said  surveyor  and  of  any  two  justices  of  the  peace  of  the  divi- 
sion in  wMch  such  highway  is  situate,  in  petty  sessions  assem- 
bled, who  are  hereby  required,  on  receiving  notice  from  such 
person  or  body  politic  or  corporate,  to  view  the  same,  and  to 
certify  that  such  highway  has  been  made  in  a  substantial 
manner,  and  of  the  width  required  by  this  Act,  at  the  expense 
of  the  party  requiring  such  view,  which  certificate  shall  be 
enrolled  at  the  quarter  sessions  holden  next  after  the  granting 
thereof, — then  and  in  such  case,  after  the  said  highway  shall 
have  been  used  by  the  public,  and  duly  repaired  and  kept  in 
repair  by  the  sud  person,  body  politic  or  corporate,  for  the 
space  of  twelve  calendar  months,  such  highway  shall  for  ever 
thereafter  be  kept  in  repair  by  the  parish  in  which  it  is 
sitnate  :  provided  nevertheless,  that  on  receipt  of  such  notice 
as  aforesaid,  the  surveyor  of  the  said  parish  shall  call  a  vestry 
meeting  of  the  inhabitants  of  such  parish,  and  if  such  vestry 
shall  deem  such  highway  not  to  be  of  sufficient  utility  to  the 
inhabitants  of  the  said  parish,  to  justify  its  being  kept  in 
repair  at  the  expense  of  the  said  parish,  any  one  justice  of  the 
peace,  on  the  application  of  the  said  surveyor,  shall  summon 
the  party  proposing  to  make  the  new  highway  to  appear 
before  the  justices  at  the  next  special  sessions  for  the  high- 
ways to  be  held  in  and  for  the  division  in  which  the  said 
intended  highway  shall  be  situate ;  and  the  question  as  to  the 
utility  as  fdbresaid  of  such  highway  shall  be  determined  at 
the  discretion  of  such  justices. 

There  is  an  appeal  from  the  justices'  decision  as  to  the  utility 
of  the  proposed  way.  R.  v.  Justices  of  Derbyshire,  E.  B.  & 
£.69. 
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Thmr  P9v)er  and  Duty  im  other  respeett. 

In  directing  Zandlordt  to  he  raied  for  8maU  Ihme- 

mente,  398. 
In  appointing  Ckurchwardena,  401. 
In  voting  for  Church  Mate,  401. 
In  nominating  and  electing  Auietant  Overseere,  401. 
In  directing  Wbrkhoutee  to  be  built,  ^c^  402. 
In  providing  Land  to  employ  the  Poor,  402. 
In  making  out  lAtte  of  Per  eons  for  Constablet,  402« 
In  adopting  Bathe  and  Waehhoueee  Act,  403. 


Power  and  Duty  of  Veetrg,  in  directing  LandXorde  to  he 

rated  for  StncM  Tenements, 


In  what  caeee,  S9S, 

Sow  rated,  899. 

£atee  how  recovered,  399. 


lUgMe    and    privilege*    of 
owners  and  occupiers,  400l 


In  what  cases.']  By  stat.  13  &  14  Vict.  c.  99,  s.  1,  it  sliaU 
bs  lawful  for  the  vestry  of  any  parish,  from  time  to  time  and 
at  all  times  hereafter,  to  declare  and  order  that  the  owners 
of  tenements  in  such  parish,  the  yearly  rateable  value  whereof 
shall  not  exceed  6^.,  shall  be  rated  and  assessed  to  the  rates 
for  the  relief  of  the  poor  in  respect  of  such  tenements,  in- 
stead of  the  occupiers  thereof,  and  the  order  so  made  shall 
remain  in  force  until  rescinded  in  the  manner  hereinafter 
authorized. 

But  it  shall  be  lawful  for  the  vestry  of  the  said  parish,  by 
a  majority  of  two-thirds  at  least  of  the  votes  of  the  persons 
present  at  a  meeting  duly  called  for  that  purpose  pursuant 
to  notice,  as  hereinafter  mentioned,  and  competent  to  vote 
thereat,  at  any  time  after  the  expiration  of  two  years  from  the 
time  when  any  such  order  shall  have  been  so  made,  to  order 
that  from  and  after  a  day  to  be  fixed  by  such  vestry,  not  being 
less  than  three  years  from  the  date  of  such  original  order,  such 
(Hrder  shall  cease  and  be  rescinded,  in  which  case,  from  and 
after  such  Isat-mentioned  day,  the  said  order  shall  be  rescinded 
and  no  longer  in  force :  provided  nevertheless,  that  the  provi- 
sions in  this  Act  contained  shall  remain  and  continue  in  force 
for  the  purpose  of  collecting  and  recovering  any  rate  which 
may  have  been  previously  made  in  pursuance  of  such  order ; 
provided  also,  that  notice  for  calling  every  such  meeting  as 
aforesaid  shall  be  by  writing,  signed  by  four  ratepayers  of  the 
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psrith,  affixed  on  the  principal  outer  door  of  the  parish  chnrch 
or  chapel  of  the  parish,  or  on  the  usual  place  of  affixing 
notices  relating  to  the  affairs  of  the  parish,  at  some  time  not 
less  than  thirty  or  more  than  forty  days  previous  to  such 
meeting.    Id,  s.  2. 

Sow  rated."]  Whilst  any  such  order  as  firstly  hereinbefore 
mentioned  is  in  force,  the  respective  owners  of  such  tenementf 
shall  be  rated  and  assessed  (instead  of  the  occupiers  thereoQ 
to  the  rates  for  the  relief  of  the  poor  and  to  the  rates  for  the 
repairs  of  the  highways,  which  otherwise  such  occupiers  might 
by  law  be  rated  to.  Id,  s.  8.  And  for  tenements,  the  yearly 
rateable  value  whereof  shall  not  exceed  6/.,  they  shall  be 
assessed  to  the  rates  for  the  relief  of  the  poor,  and  to  the 
rates  for  the  repairs  of  the  highways,  in  respect  of  such  tene* 
ments,  at  three-fourths  of  the  amount  at  which  such  tenement 
would  be  liable  to  be  rated  in  case  this  Act  had  not  passed  j 
and  further,  that  whilst  such  order  as  firstly  hereinbefore 
mentioned  is  in  force,  if  any  owner  oi  one  or  more  such  tone* 
ments  shall  be  desirous  of  paying  a  rate  for  one  year  in  reepeot 
of  all  such  tenements  in  any  parishi  whether  such  tenements 
be  occupied  or  unoccupied,  and  shall  give  notice  in  writing  of 
such  his  desire  to  the  overseers  of  the  poor,  and  the  surveyon 
of  the  highways  within  one  calendar  month  after  the  passing 
of  this  Act,  or  in  any  subsequent  year  within  fourteen  days 
next  after  the  twenty-fifth  day  of  March  in  that  year,  then  and 
in  such  case  such  owner  shall  be  assessed  to  the  rates  for  the 
relief  of  the  poor,  and  to  the  rates  for  the  repair  of  the  high* 
ways,  in  respect  of  such  tenement  or  tenements  respectively, 
whether  the  same  be  occupied  or  unoccupied,  from  thenceforth 
till  the  twenty-fifth  day  of  March  following,  at  a  sum  not 
being  less  than  one-half  of  the  amount  at  which  such  tenement 
or  tenements  respectively  would  be  liable  to  be  rated,  if  occu- 
pied, in  case  this  Act  had  not  passed.    Id,  s.  4. 

Mate9  how  recovered,']  The  rates  to  be  assessed  as  afore* 
said,  together  with  the  costs  and  charges  of  levying  and 
recovering  the  same,  may  be  levied  on  the  ffoods  of  and  re* 
covered  ^om  the  respective  owners  of  such  tenements  at 
aforesaid  by  distress,  action,  suit,  or  other  proceeding,  in  the 
same  way  as  such  rates,  if  lawfully  assessed  on  the  occupiers 
of  such  tenements,  might  by  law  be  levied  on  the  goods  it  or 
recovered  from  such  occupiers;  and,  further,  the  goods  and 
chattels  of  the  occupiers  of  such  tenements  shall  1^  liable  to 
be  distrained  and  sold  for  pavment  of  such  of  the  said  rates  as 
shall  accrue  due  during  their  respective  occupations^  in  the 
Htme  way  ae  if  fueh  rates  were  assoasfld  on  soch  oooupiers. 
Id.  f .  6. 
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Bightt  and  pritUege  of  owners  and  occupiers.']  Every  such 
owner  so  rated  as  aforesaid  shall  have  the  same  right  of  appeal 
(subject  to  the  same  conditions)  against  rates,  and  the  same 
rights  to  vote  in  vestry,  as  if  he  were  an  occupier  duly  rated 
in  respect  of  the  same  tenement.  Id.  s.  6.  As  to  votes  in 
vestry,  see  ante,  p.  391. 

And  inch  owners  paying  such  rates  in  respect  of  tenements 
continuing  to  be  held  by  occupiers  under  now  existing  tenan- 
cies for  a  greater  term  than  from  year  to  year,  shall  be  entitled 
to  add  what  they  shall  so  pay  to  the  rent  payable  in  respect  of 
such  tenements,  and  have  the  same  remedies  for  recovering  the 
same  as  for  rent  in  arrear ;  and  that  occupiers,  other  than  such 
as  shall  continue  to  hold  under  now  existing  tenancies  for  a 
greater  term  than  from  year  to  year,  may  (whether  paying  such 
rates  voluntarily  or  by  compulsion)  deduct  the  respective 
amount  so  to  be  answered  by  them  as  aforesaid,  together  with 
all  costs  and  chaises  they  may  have  incurred  on  account 
thereof,  from  the  rent  payable  in  respect  of  such  tenements, 
and  such  amount  shall  be  deemed  debts  due  from  such  owners 
to  such  occupiers,  and  be  recoverable  by  action.    Id.  s.  8. 

Where  the  owner  of  such  tenement  shall  be  rated  fco  the  relief 
of  the  poor  by  virtue  of  this  Act  instead  of  .the  occupier  thereof, 
and  such  owner  shall  have  paid  all  money  due  on  account  of 
any  rate  or  rates  in  respect  of  such  tenement,  such  occupier 
shall  be  entitled  to  all  municipal  privileges  and  franchises  to 
which  by  virtue  of  stat.  6  &  6  Will.  4,  c.  76,  he  would  have 
been  entitled  if  he  himself  had  been  rated,  and  had  paid  such 
rate  or  rates ;  and  if  such  owner  so  rated  as  aforesaid  shall 
not  have  paid  such  rate  or  rates,  it  shall  be  lawful  for  such 
occupier  to  tender  to  the  overseers  of  the  poor,  or  other  person 
authorized  by  law  to  receive  the  same,  the  amount  of  any  rate 
or  rates  then  due  from  such  owner  in  respect  of  such  tene- 
ment, and  such  overseer  or  other  person  so  authorized  as 
aforesaid  shall  be  bound  to  receive  the  same ;  and  such  occu- 
pier shall,  on  the  payment  or  tender  of  such  amount,  be  enti- 
tled to  exercise  all  such  privileges  and  franchises  as  herein- 
before mentioned:  provided  always,  that  any  occupier  so  paying 
any  rate  or  rates  in  respect  of  any  tenement  where  the  owner 
is  rated  to  the  same,  shall  be  entitled  to  deduct  and  retain 
the  amount  so  paid  by  him  from  the  next  payment  of  rent  to 
be  made  by  him  to  such  owner,  or  to  recover  the  same  from 
such  owner,  as  money  paid  to  and  for  the  use  of  such  owner. 
Id.  s.  7. 

The  14  &  15  Vict.  c.  39,  s.  1,  preserves  to  the  occupier  of  a 
small  tenement  rated  to  the  landlord  the  parliamentary  fran- 
chise arising  from  rating  and  payment  of  rates.  There  is, 
however,  no  such  preservation  of  the  right  of  the  occupier  to 
vote  in  vestry  or  for  guardians  of  the  poor. 
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Power  and  Duty  of  Vestrif,  in  appointing  Churchwardem, 

This  subject  we  have  already  fully  considered,  ante,  p.  89. 
The  churchwardens  are  appointed  either  by  the  minister  and 
the  parish  vestry  jointly,  or,  if  they  cannot  agree,  the  minister 
then  shall  choose  one,  and  the  vestry  the  other.  Can.  89. 
But  by  custom  there  may  be  more  than  two,  and  differently 
chosen  from  the  manner  here  mentioned.    Ante,  p.  41. 


Power  and  Duty  of  Vettrg  to  vote  for  Church  rate. 

What  repairs  and  expenses  of  the  church  the  vestry  are 
bound  by  law  to  provide  for,  and  what  not,  have  been  already 
noticed,  ante,  p.  50.  The  effect  of  a  majority  of  the  parish- 
ioners, at  a  vestry  meeting  for  the  purpose,  has  also  been  con- 
sidered, ante,  p.  51. 


Their  Authority  to  nominate  and  elect  Assistant  Overseen 

oj  the  Poor. 

The 'inhabitants  of  any  parish  in  vestry  assembled  [or  of 
any  township,  village,  or  pUtce,  having  separate  overseers  of 
the  poor,  and  maintaining  their  poor  separately],  in  a  meeting 
of  the  inhabitants  thereof  holden  after  due  and  legal  notice, 
may  nominate  and  elect  any  discreet  person  or  persons  to  be 
assistant  overseer  or  overseers  of  the  poor  of  such  parish,  &c., 
and  determine  and  specify  the  duties  to  be  by  him  or  them 
executed  and  performed,  and  fix  such  yearly  salary  for  the 
execution  of  the  said  office,  as  shall  by  such  inhabitants  be 
thought  fit.  59  Geo.  3,  c.  12,  s.  7.  Two  justices  then  by  their 
warrant  appoint  the  party,  so  nominated  and  elected,  to  be 
assistant  overseer.    Id.    See  ante,  p.  335. 

And  where  a  collector  of  poor  rates  shall  be  appointed  under 
any  order  of  the  poor  law  board,  the  inhabitants  in  vestry 
assembled  of  any  parish  situated  within  the  district  for  which 
any  such  collector  acts,  may  appoint  such  collector  to  dis- 
charge all  the  duties  of  overseer  of  the  poor,  in  addition  to 
those  of  collector  of  the  poor  rates  for  such  parish,  and  in  the 
same  mannef  as  if  he  were  appointed  thereto  as  an  assistant 
ovei^cr,  under  the  provisions  of  stat.  59  Geo.  3,  c.  12,  above 
mentioned.    7  &  8  Vict.  c.  101,  s.  61.    See  ante,  p.  109. 
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Their  Authority  eu  to  WorJkhotuei. 

The  inhabitants  of  a  parish  in  yestry  assembled,  may  direct 
the  churchwardens  and  oyerseers  of  the  poor  to  erect  and  build 
in  snch  parish  a  suitable  workhouse,  or  to  alter  and  enlarge 
any  messuage  or  tenement  belonging  to  such  parish  for  that 
purpose,  and  to  purchase  or  take  on  lease  any  ground  within 
the  parish  for  the  purpose  of  such  building,  or  for  enlarging 
any  such  other  messuage  or  tenement  belonging  to  such  parish 
for  that  purpose ;  or  such  churchwardens  and  overseers  may 
and  they  are  hereby  authorized  to  add  to  and  enlarge  any  such 
insufficient  workhouse,  as  the  inhabitants  of  the  parish  in 
▼estry  shall  think  fit  and  direct.  69  Geo.  3,  c  12,  s.  8.  They 
may  direct  insufficient  workhouses  to  be  sold.  Id,  s.  9.  And 
where  no  sufficient  workhouse  can  be  procured  in  the  parish, 
thev  may,  with  the  consent  of  two  justices,  direct  houses  or 
buildings  suitable  for  the  purpose,  in  any  adjoining  parish,  to 
be  purchased  or  hired ;  Id.  s.  10 ;  and  which  then  shall  be 
deemed  and  taken  to  be  part  of  their  parish.  Id.  s.  11.  All 
this,  however,  must  be  done  under  the  control,  and  subject  to 
the  rules,  orders,  and  regulations  of  the  poor  law  board.  4  &  5 
Will  4,  c.  76,  8.  21. 


Their  Authority  iojprovide  Land  to  employ  the  Poor. 

The  inhabitants  of  a  parish  in  vestry  assembled,  may  consent 
to  the  churchwardens  and  overseers  in  using  the  parish  lands* 
or  in  purchasing  or  hiring  other  lands,  for  the  purpose  of 
employing  the  poor  in  its  cultivation ;  59  Geo.  3,  c.  12,  s.  12  ; 
or  in  letting  portions  of  it  to  the  poor ;  Id.  s.  13 ;  under  the 
control  and  subject  to  the  rules,  orders  and  regulations  of  the 
poor  law  boaid;  4  &  6  WilL  4,  c.  76,  s.  21 ;  5  &  6  Will.  4^ 
c  69,  s.  4 ;  or  to  hiring  an  office  for  parish  books,  ante,  p.  11. 


I^y  of  Veetry  to  make  out  Lists  of  Persons  to  serve  as 

Constables, 

The  overseers  of  every  parish,  [township,  &c.]  upon  the 
receipt  of  such  precept,  shall  summon  a  meeting  of  the  inha- 
bitants in  vestry  to  be  holden  within  fourteen  days  after  the 
receipt  of  the  said  precept ;  and  the  vestry  at  such  meeting 
shall  make  out  a  list  in  writing  of  such  number  as  shall  be 
named  in  the  precept  of  men  residing  within  their  parish,  &c.« 
who  shall  be  qualified  and  liable  to  serve  as  constables,  with 
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the  cbristian  name  and  surname,  and  with  the  tme  place  of 
abode,  the  title,  qaality,  calling,  or  bnsinees  of  each,  written 
at  fall  length :  provided  also,  that  it  shall  be  lawful  for  the 
vestry  to  annex  to  the  sud  return  the  names  of  any  number  of 
men  willing  to  serve  the  office  of  constable,  and  whom  the 
vestry  will  recommend  to  be  appointed,  although  not  having 
the  qualiiication  hereinafter  mentioned.  5  &  6  Vict.  c.  109, 
8.  3.,  ante,  p.  112.  The  vestry  is  bound  to  make  out  the  list, 
and  has  no  discretion  to  refuse.  J2.  v.  N,  JBrierley,  3  B.  & 
£.  519. 

Potoer  to  adopt  the  Baths  and  Washhouses  Act, 

Oh  the  requisition  of  ten  ratepayers  a  vestry  may  be  con- 
vened to  determine  whether  the  Baths  and  Washhouses  Act 
shall  be  adopted  for  the  parish.    See  ante,  p.  31. 

Vestry  Clerk. 

How  elected,  403.  |  Sis  salary,  406. 

His  duties,  404.  | 

Before  the  passing  of  stat.  13  &  14  Vict.  c.  57,  the  office  of 
vestry  clerk  was  not  a  permanent  situation,  but  the  mi^jority 
of  the  inhabitants  present  at  any  meeting  might  appoint  whom 
they  pleased  as  their  clerk,  and  might  continue  to  employ  him 
at  subsequent  meetings,  if  they  would,  and  remunerate  him  if 
ihey  thought  fit.  The  law  upon  the  subject  was  in  a  very  un- 
certain andunsatisfactory  state.  But  now,  by  the  above  statute, 
13  &  14  Vict.  c.  57,  s.  1,  in  every  parish  [or  place  having  sepa- 
rate overseers  of  the  poor,  and  maintaining  its  own  poor,  sect. 
10,]  where  the  population  exceeds  2,000  persons,  accord- 
ing to  the  last  preceding  census,  the  poor  law  commissioners, 
if  an  application  be  madei  to  them  by  the  churchwardens,  in 
pursuance  of  a  resolution  of  the  vestry,  may  make  an  order 
that  the  said  Act,  or  part  of  it,  shall  be  applied  to  and  put  in 
force  within  the  parish.  And  then  the  vestry  clerk  may  be 
Appointed,  and  his  office  and  duties  regpilated,  under  that  Act, 
in  the  following  manner. 

• 

Sow  elected."]  The  churchwardens  or  other  persons  to  whom 
it  belongs  to  convene  meetings  of  the  vestry  in  any  such  parish 
shall)  within  the  space  of  one  calendar  month  from  and  after 
the  making  and  publishing  of  any  order  of  the  commissioners 
80  applied  for,  if  such  order  extend  to  the  appointment  of  vestry 
clerk  as  aforesaid,  and  also,  in  case  of  any  subsequent  vacancy 
in  the  office  of  vestry  derk,  within  one  calendar  month  next 
after  soch  vacancy,  convene  a  meeting  of  the  vestry  of  any 
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pariah  named  in  rach  order,  for  the  special  pnrpoae  of  electing 
a  Yestry  derk,  to  perform  such  of  the  duties  hereinafter  men- 
tioned as  shall  be  applicable  to  such  parish,  in  addition  to 
those  which  are  or  may  be  imposed  upon  vestry  clerks  by  any 
Act  or  Acts  of  parliament ;  and  public  notice  of  such  vestry, 
and  the  place  of  holding  the  same,  and  the  special  purpose 
thereof,  shall  be  given,  in  the  usual  manner  in  which  notice  of 
the  meetings  of  the  vestry  is  now  given,  at  least  seven  days 
before  the  day  to  be  appointed  for  holding  such  vestry ;  and 
at  such  meeting  the  vestry  shall  proceed  to  elect  some  fit  and 
competent  person  to  be  vestry  clerk,  and  the  person  so  elected 
shall  not  be  removable  irom  office  except  by  a  resolution 
passed  at  a  vestry  to  be  called  for  that  special  purpose  in  the 
manner  hereinbefore  mentioned,  and  with  the  consent  of  the 
said  commissioners  for  administering  the  laws  for  the  relief  of 
the  poor  in  England,  or  by  an  order  under  the  seal  of  the 
Bald  commissioners.    13  &  14  Vict.  c.  57,  s.  6. 

Sis  duties.']  It  shall  be  the  duty  of  such  vestry  clerk,  unless 
otherwise  directed  by  th^  poor  law  commissioners, — 

To  give  notice  of  and  attend  the  meetings  of  vestry  and  com- 
mittees appointed  thereat : 

To  summon  and  attend  meetings  of  the  churchwardens  *and 
overseers,  when  required,  and  to  enter  the  minutes  thereof 
respectively : 

To  keep  the  account  of  all  charity  monies  which  the  church- 
wardens or  overseers  are  authorized  or  are  accustomed  to 
distribute : 

To  keep  the  vestry  books,  and  the  parish  deeds  and  docu- 
ments, and  the  rate  bookstand  accounts  which  are  closed, 
and  to  give  copies  of  and  extracts  &om  the  same  to  any 
person  entitled  thereto,  such  person  paying  for  the  same 
at  the  rate  of  4<?.  for  every  seventy-two  words  or  figures, 
and  to  permit  any  person  or  persons  rated  to  the  relief 
of  the  poor  of  the  said  parish,  at  all  reasonable  times, 
to  inspect  the  same  or  any  of  them,  on  pain  of  dis- 
missal for  neglecting  to  give  such  copies  or  permit  such 
inspection : 

To  make  out,  when  required  by  the  vestry,  the  church  rate, 
and  procure  the  same  to  be  signed  and  completed,  and  to 
retain  the  custody  thereof,  and,  where  there  is  no  col- 
lector of  poor  rates,  or  assistant  overseer,  to  make  out  the 
poor  rate,  and  procure  the  same  to  be  allowed,  and  to 
make  all  the  subsequent  entries  in  the  rate  books,  and  to 
give  the  notices  thereof  required  by  law : 

To  prepare  and  issue  the  necessary  process  for  recovering 
arrears  of  such  rates  respectively  before  the  justices. 
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and  procure  the  summons  to  be  served,  and  to  attend  the 
jnstices  thereon,  and  advise  the  churchwardens  and  over- 
seers as  to  the  recovery  of  such  arrears : 
To  keep  and  make  out  the  accounts  of  the  churchwardens, 
and  to  present  such  accounts  to  the  vestry  or  other  legal 
authority,  to  be  passed,  and  to  examine  the  church  rate, 
collectors'  accounts  and  returns  of  arrears : 
To  assist  the  overseers  in  making  out  their  accounts  (when- 
ever required  by  them),  and,  subject  to  the  rules  and  re- 
gulations of  the  commissioners  for  administering  the  laws 
for  the  relief  of  the  poor,  to  examine  from  time  to  time 
the  accounts  of  the  assistant  overseers  or  collectors  of  poor 
rates,  and  their  returns  of  arrears : 
To  attend  the  audit  of  accounts  of  the  overseers,  and  conduct 

all  correspondence  arising  therefrom : 
To  assist  the  churchwardens  or  overseers  in  preparing  and 
making  out  all  other  parochial  assessments  and  accounts, 
and  in  examining  the  accounts  of  the  collectors  of  such 
assessments : 
To  ascertain  and  make  out  the  list  of  persons  liable  to  serve 
on  juries,  and  to  cause  them  to  be  printed  and  duly  pub- 
lished, and  returned  to  the  justices : 
To  give  the  notices  for  claims  to  vote  for  members  of  parlia- 
ment, and  to  make  out  lists  of  voters,  and  get  the  same 
printed  and  published,  and  duly  returned,  according  to 
law,  and  to  attend  the  court  for  revising  them,  and  to 
prepare,  make  out,  and  publish  the  burgess  lists  and  the 
Hsts  of  constables : 
To  make  all  returns  required  of  the  churchwardens  or  of  the 

overseers  by  law  or  proper  authority : 
To  advise  the  churchwardens  and  overseers  in  all  the  duties 
of  their  office ;  and  aUo  to  perform  such  other  duties  and 
services  of  a  like  nature  as  the  said  commissioners  for 
administering  the  laws  for  the  relief  of  the  poor  in  Eng- 
land, from  time  to  time,  at  the  request  of  the  church- 
wardens or  overseers  of  any  such  parish,  or  otherwise, 
shall  prescribe  and  direct  to  be  performed  by  such  vestry 
clerk.     Id.  s.  7. 
But  nothing  herein  contained  shall  exempt  or  discharge,  or 
be  construed  to  exempt  or  discharge,  any  churchwarden  or 
overseer  of  the  poor  ^om  the  performance  of  any  duty  re- 
quired of  him  by  law,  nor  oblige  him  to  avail  himself  of  the 
assistance  of  any  vestry  clerk  to  be  appointed  as  aforesaid  in 
the  performance  of  his  duties,  unless  he  shall  think  fit  so  to 
do«    Id.  s.  9h 

Where  a  vestry  clerk  was  appointed  to  collect  and  apply 
the  church  rate,  and  he  applied  part  of  it  to  a  wrong 
purpose,  the  churchwardens  were  held  disentitled  to  sue  him. 
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bectiHe  tbcj  had  naetioned  hit  aet.    Cooper  ▼.  Lam,  6  C.  B. 
N*  8.  602* 

IZtf  salary,']  The  amoant  of  aalary  or  other  remuneration 
to  be  paid  to  the  vestry  derk,  as  well  aa  the  days  and  times  on 
which  and  the  persons  by  whom  the  same  shall  be  payable, 
■hall  be  fixed  by  the  said  commissioners,  and  altered  fix>m  time 
to  time  as  there  shall  be  occasion ;  and  snch  salary  or  remn- 
neration  shall  be  chargeable  npon  and  paid  ont  of  the  monies 
to  be  raised  for  the  relief  of  the  poor  for  any  snch  parish :  and, 
where  the  sud  commissioners  shall  deem  requisite,  snch  vestry 
clerk  shall  give  such  security,  and  to  snch  persons,  as  the  said 
commissioners  shall  by  their  order  under  seal  direct :  provided 
always,  that  where,  under  the  provisions  of  any  local  Act  or 
Acts  of  parliament,  any  person  or  persons  shall  be  paid  for  the 
performance  of  any  of  the  duties  of  vestir  derk,  or  for  assist- 
mg  in  the  performance  of  any  of  the  duties  of  churchwardens 
or  overseers  of  the  poor,  notMnff  herein  contained  respecting 
the  duties  of  the  vestry  derk  shall  apply  to  or  be  deemed  to 
apply  to  the  performance  of  such  duties  while  the  same  are  so 
performed,  or  while  payment  shall  be  made  for  the  perform- 
anee  of  them  as  aforesaid.    Jd,  s.  8. 


2.  VSflTBY  JJSD  AlTDITOBB  APFOIKTBD  VVDJSB  StAT. 
1  &  2  WOA.  ^  0.  60. 

•    • 

Adoption  qfthe  Act,  406. 

Elwtion  of  Vettrymen  and  Auditors,  410. 

The  Vestrymen,  418. 

The  Auditors,  417. 


Adoption  qfthe  Act, 


Sequisition   to   the    ehureh" 

foardens,  4ff!, 
Notice  by  the  churchwardens, 

407. 


Votiny,  how,  408. 
EesuU  declared,  408. 


By  stat.  1  &  2  Will.  4,  c.  60,  s.  1,  that  Act  may  be  adopted 
by  any  parish  [liberty,  prednct,  township,  hamlet,  tithing. 
Till,  eztni-parodiial  place,  or  any  place  maintuning  its  own 


*- 
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poor,  fleet.  41]  in  England  or  Wales,  [where  the  nmnber  of 
persons  rated  as  houaeholdera,  and  having  paid  the  rates  for 
the  relief  of  the  poor  within  the  year  preceding  that  in  which 
the  provisions  of  this  Act  may  he  desired  to  he  put  in  execu- 
tion within  such  parish,  &e.,  shall  exceed  800,  sect.  43,]— in 
manner  following : — 

Seqmsition  to  the  ehurekwardene,']  When  in  any  parish 
oertain  of  the  ratepayers  thereof  may  desire  that  the  said  parish 
should  come  under  the  operation  of  this  Act,  then  and  in  that 
case  any  numher  of  ratepayers  amounting  at  least  to  one-fifth 
of  the  ratepayers  of  su<£  parish,  or  any  numher  of  ratepayers 
amounting  at  least  to  fifty  parishioners,  may,  on  some  day 
between  tibe  first  day  of  December  and  the  first  day  of  March, 
deliver  a  requimtion  by  them  signed,  and  describing  their 
places  of  residence,  to  the  churchwardens,  or  to  one  of  them, 
serving  for  the  said  parish,  requiring  of  the  said  church- 
wardens to  ascertain,  according  to  the  manner  hereinafter 
mentioned,  whether  or  not  a  majority  of  the  ratepayers  of  the 
said  parish  do  wish  and  require  that  this  Act  and  the  pro- 
visions thereof  should  be  adopted  therein.  Which  requisition 
may  be  in  the  form,  or  to  the  tenor  and  effect  following,  that 
is  to  say  i — 

2\>  the  churchwardene  of  the  parish  of  [insert  here  tl)a 
name  of  the  parish] . 

We,  whose  names  are  hereunto  subscribed,  being  ratepagers 
resident  in  the  said  parish,  and  respeotivelg  rated  or  assessed 
to  the  relief  of  the  poor  thereof,  do  hereby  require  you  the 
said  churchwardens  to  ascertain  and  determine  the  adoption 
or  non-adoption  of  an  Act  of  the  second  gear  of  the  reign  of 
King  William  the  Fourth,  chapter  — ,  intituled.  An  Act 
[here  insert  the  title  of  the  Act]. 

Dated  tMs  —  dag  of ,  in  the  gear  of  our  Lord  — . 

Notice  bg  the  churchwardens.']  And  the  said  churchwar- 
dens of  the  said  parish  shall  on  the  first  Sunday  in  the  month 
of  March  next  after  the  receipt  of  such  requisition,  affix  or 
cause  to  be  affixed  a  notice  to  the  principal  doors  of  every 
church  and  chapel  within  the  said  parish,  specifying  some  day 
not  earlier  than  ton  days  and  not  later  than  twenty-one  days 
after  sudi  Sunday,  and  at  what  place  or  places  within  the 
said  parish,  the  ratepayers  are  required  to  signify  their  votes 
for  or  against  the  adoption  of  this  Act ;  which  votes  shall  be 
received  on  three  successive  days,  commencing  at  eight  of  the 
clock  in  the  forenoon,  and  eadxag  at  four  of  the  clock  in  the 
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Mfienooik  of  each  day.  1  &  2  WiiXL  4,  c.  60,  a.  3.  And  the 
Mud  notice  shall  be  to  the  following  effect : — 

The  ehmrekwardent  of  this  parish  [insert  here  the  name  of 
the  pariah]  harinff  received  a  requitiHon  duly  signed  according 
to  the  provisions  of  an  Act  of  the  second  year  of  the  reign  ^ 

William  the  Fourth,  chapter ,for  the  better  regulation 

of  vestries,  the  ratepayers  of  this  parish  of  [insert  here  the 
name  of  the  parish]  are  hereby  required,  all  and  each   of 

them,  on  the day  of  — *—  next,  and  the  two  following 

days,  to  ngni/y  to  the  said  churchwardens  by  a  declaration, 
either  printed  or  written,  or  partly  printed  or  partly  written, 
addressed  and  delivered  to  one  of  the  churchwardens  at 
,  [insert  here  the  place]  their  votes  for  or  against  the 
adoption  of  the  aforesaid  Act  for  the  better  regulcUion  of 
vestries  by  the  ratepayers  of  this  parish, 

{Signed)  ,  Chwrchwardene, 

Voting,  how,"]  The  ratepayers  then  vote  by  delivering  a 
declaration  to  the  churchwardens,  as  above  mentioned,  the 
form  of  which  declaration,  as  given  in  sect  4«,  is  thus : — 

/,  A.  3,,  of  '         street  [or place  or  house']  in  this 

parish  of  — ,  vote  \^for  or  against,  as  the  case  may  be,]  the 
adoption  of  the  Act  of  the  second  year  of  the  reign  of  William 
the  Fourth,  chapter  one,  for  the  better  regulation  of  vestries 
by  this  parish. 

But  no  person  shall  be  deemed  a  ratepayer,  or  be  entitled 
to  vote,  or  do  any  other  act,  matter,  or  thing  as  such  under 
the  provisions  of  this  Act,  unless  ho  or  she  shall  have  been 
rated  to  the  relief  of  the  poor  for  the  whole  year  immediately 
preceding  his  so  voting  or  otherwise  acting  as  such  ratepayer^ 
and  shall  have  paid  all  the  parochial  rates,  taxes,  and  assess- 
ments due  from  him  or  her  at  the  time  of  so  voting  or  acting, 
except  such  as  have  been  made  or  become  due  within  the  sax 
months  immediately  preceding  such  acting.  1  &  2  Will.  4, 
c.  60,  s.  7. 

BesuU  declared.']  The  churchwardens  shall  carefully  exa- 
mine the  votes  to  them  delivered  as  aforesaid,  and  shall  com- 
pare them  with  the  last  rate  made  for  the  relief  of  the  poor  of 
the  said  parish,  and  shall  be  empowered  to  call  before  them 
and  examine  any  parish  officer  touching  the  said  votes,  or  any 
ratepayer  so  giving  his  vote,  and  after  a  full  and  fair  snm- 
ming-up  of  the  said  votes  shall,  by  public  notice  according  to 
the  form  and  manner  hereinafter  prescribed,  declare  whether 
or  not  two-thirds  of  the  votes  given  have  been  given  in  fiivour 
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tif  the  Adoption  of  tha  laid  Act :  provided  alwajt»  that  the 
whole  number  of  personfi  yoiing  shall  be  a  clear  majority  of 
the  ratepa/erf  of  the  parish :  provided  also,  that  the  adoption 
or  non-adoption  oi  this  Act  shall  be  decided  by  such  ntunber 
of  Totes  as  aforesaid.    1  &  2  WilL  4,  c.  60»  s.  & 

And  notice  of  the  adoption  of  this  Act  by  any  parish  shall 
be  forthwith  given  by  the  churchwardens  fbr  the  time  b^ng  of 
the  said  parish,  in  the  London  Qazette  and  in  one  or  more  of 
the  public  newspapers  circulating  in  the  county  in  which  the 
aaid  perish  may  be  situated,  and  by  affixing  a  notice  of  the 
same  to  the  principal  doors  of  every  church  and  chapel  within 
the  said  parish.  1  &  2  WiU.  4t,  c.  60,  s.  8.  Which  notice 
•hall  be  to  the  following  efiect : — 

Parith  of  [here  hisert  name  of  parish]. 

Notice  is  hereby  given,  that  the  ahove-named  parish  has 
adopted  the  Act  of  the  second  yetw  of  the  reign  of  King 

WUUam  the  Fourth,  chapter  ,  inUMed  An  Act  [here 

insert  the  title  of. the  Act];  a/nd  thai  the  numbers  of  the 
majority  and  minority  of  votes  given  for  and  against  the 
adoption  of  the  said  Act  are  as  follows  ;  that  is  to  say,         ' 

votes  for  the  adoption  thereof,  and votes  against  the 

adoption  thereof, 

Daied  this  — —  day  of ,  in  the  year  of  our  Lord  — . 

(Signed)  ,  Churchwardens. 


If  the  ratepayers  shall  determine,  in  the  manner  aa  afore- 
said, against  the  adoption  of  this  Act,  then  and  in  that  case 
it  shall  not  be  lawM  to  make  another  requintion  for  the 
same  purpose  within  three  years  after  such  determination. 
1  &  2  WilL  4,  c.  60,  s.  9. 

But  in  any  parish  in  which  public  notice  of  the  adoption  of 
this  Act  in  the  manner  as  aforesaid  shall  be  so  made  and 
given,  this  Act  shall  immediately  become  the  law  for  electing 
vestrymen  and  auditors  of  accounts  of  the  said  parish  in 
manner  hereinafter  mentioned.    Id,  s.  10. 

Provided  always,  that  any  of  the  ratepayers  of  the  aforesaid 
parish,  not  exceeding  five  together,  mav  inspect  at  or  in  the 
vestry  roopa,  or  in  some  convenient  place  within  the  same 
parish,  and  they  are  hereby  empowered  to  inspect  the  votes  so 
given  for  and  agunst  the  adoption  of  this  Act,  at  all  season- 
able times  within  one  month  after  such  notice  shall  have  been 
l^ven ;  and  the  churchwardens  of  the  said  parish  are  hereby 
required  carefully  to  preserve  the  said  votes,  and  freely  to 
permit  and  allow  the  examination  thereof  by  the  aforesaid 
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nJtepKjen  of  the  siid  pariBh  at  such  Maionable  tunes  within 
the  period  aforesaid.    Id,  s.  6. 

And  if  any  churchwarden,  rate  collector^  orerBeer,  or  other 
parish  officer  shall  reftise  to  call  meetings  according  to  the 
proTisions  of  this  Act»  or  shall  refuse  or  neglect  to  make  and 
give  the  declarations  and  notices  directed  to  he  made  and 
given  hy  this  Act,  or  to  receive  the  vote  of  any  ratepayer  as 
aforesaid,  or  shall  in  any  manner  whatsoever  alter,  &hSfy, 
conceal,  or  snppress  any  vote  or  votes  as  aforesaid,  sach 
chnrchwarden,  rate  collector,  overseer,  or  other  paiiidi  officer 
shall  he  deemed  and  taken  to  he  guilty  of  a  misdemeanor 
Id.  s.  11. 


Meeiion  of  VeHrymen  and  Auditors. 

When,  and  notice  of  it,  410.  I  In  what  easea  and  how,  hy 
Sow,  411.  ballot,  411. 

I  ItesnU  published,  412. 

When,  and  notice  of  if]  In  all  parishes,  &c.,  adopting'  this 
Act,  the  meeting  of  the  parishioners  for  the  election  of  vestry- 
men  and  auditors  of  accounts  by  the  parishioners,  shall  take 
place  in  the  month  of  May  in  every  year.  1  &  2  Will.  4, 
c.  60,  s.  22.  And  the  day  on  which  such  election  shall  com- 
mence shall  in  the  first  instance  be  appointed  by  the  church- 
wardens, but  in  every  subsequent  year  by  the  vestry.    Id. 

And  on  some  Sunday,  at  least  twenty-one  days  previously 
to  the  day  of  annual  election  of  vestrymen,  notice  c^  election, 
pursuant  to  this  Act,  signed  by  the  churchwardens,  shall  be 
affixed  to  the  principal  doors  of  every  church  and  chapel  of 
the  said  parish,  and  at  other  usual  places,  in  the  follovring 
terms :—    (1  &  2  Will.  4,  c.  60,  s.  12.) 

Farieh  of  [here  insert  name  of  parish]. 

The  parishioners  duly  qudlijled  according  to  the  provisions 
of  the  Act  of  the  second  yea/r  of  the  reign  of  King  WUliam 
the  FovHh,  intituled  An  Act  [here  insert  the  title  of  the  Act], 

are  hereby  required  to  meet  at ,  on  the day  of  — — , 

conformahly  to  the  provisions  of  the  said  Act,  and  then  and 
there  to  consider  of  and  elect  fU  and  proper  persons  to  be 
vestrymen  and  auditors  of  accounts  of  thepcMish  of  J'or 
the  ensuMig  year,  that  is  to  say, 

— ,  Members  of  the  vestry, 
,  Auditors  qf  accounts. 
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And  tbe  el»irchwardeiif  may  snmmon  the  rate  oolleeton  to 
attend  them  on  the  said  dav  of  ammal  eleetioii,  in  order  to 
anist  them  in  aaoertaining  niat  the  persons  presenting  them- 
selves to  vote  as  parishioners  are  rated  to  the  relief  of  the  poor 
of  the  said  parish,  and  duly  qualified  to  vote  at  the  said  elec- 
tion.   l&2Will.4^c.60^s.lS. 

JERhc]  On  the  day  of  annnal  eleetion  for  Testrymen  and 
auditors  in  any  parish  adopting  this  Act,  each  parishioner  then 
rated,  and  having  been  ratedto  the  relief  of  the  poor  one  year, 
desirous  of  voting,  shall  meet  at  the  place  app(nnted  for  such 
election,  then  and  there  to  nominate  eight  ratepayers  of  the 
said  parish  as  fit  and  proper  persons  to  he  inspectors  of  votes, 
four  of  such  eight  to  be  nominated  by  the  churchwardens,  and 
the  other  four  to  be  nominated  by  the  meeting ;  and  after  such 
nomination  the  said  parishioners  shall  elect  such  parishioners 
duly  qualified  as  may  be  there  proposed  fbr  the  offices  of 
vestrymen  and  auditors ;  and  the  chairman  shall  at  such 
meeting  declare  the  names  of  the  parishioners  who  have  been 
elected  by  a  minority  of  votesatsuch  meeting.  1  &  2  WiSL 4, 
c6Q,s.l4i. 

In  what  €0969  and  how,  by  hallotJ]  Any  five  ratepayers 
may  then  and  there,  in  writing  or  otherwise,  demand  a  poll, 
which  shall  be  taken  by  ballot  each  ratepayer  delivering  to 
the  aforesaid  inspectors  two  folded  papers,  one  of  Which  papers 
shall  contain  the  names  of  the  persons  for  whom  such  parish- 
ioner may  vote  as  fit  and  proper  to  be  members  of  the  vestry, 
and  the  other  shall  contain  the  names  of  the  persons  fbr  whom 
such  parishioner  may  vote  as  fit  and  proper  to  be  auditors  of 
accounts:  provided  always,  that  eadi  ratepayer  shall  have 
one  vote  and  no  more  for  the  members  of  the  vestry,  and  one 
vote  and  no  more  for  the  auditors  of  accounts  to  be  chosen  in 
the  said  parish.  1  &  2  Will.  4,  o.  60,  s.  15.  *  And  when  a 
ballot  is  thus  demanded,  it  shall  commence  on  the  following 
day  and  continue  for  three  successive  days,  oonunencing  at 
eight  o'clock  in  the  forenoon,  and  closing  at  four  o'clock  in 
the  afternoon,  on  each  day.    Id,  s.  22. 

The  inspectors  of  votes  shall  deposit  the  said  folded  lists 
without  previously  opening  the  same,  in  two  separate  sets  of 
balloling  glasses  or  boxes,  one  set  for  the  vestry  lists,  and 
another  for  the  auditors'  lists  ;  and  the  said  balloting  glasses 
or  boxes  shall  be  closed  at  the  time  fixed  for  the  termination 
of  the  voting,  that  is,  at  four  of  the  dock  of  the  afternoon  of 
the  last  day  of  election.    Id,  s.  16. 

And  aft^  the  close  of  the  sidd  ballot,  the  aforesaid  inspec- 
tors shall  proceed  to  examine  the  said  votes,  and  if  necessary 
shall  continue  the  examination  by  a^'oumments  firom  dny  to 
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dAj,  not  ezeeeding  fi>iir  dxjn,  Sunday  ezeepted,  nntn  they 
■hall  hare  decided  upon  the  persons  duly  qualified  accoYding^ 
to  the  provisions  of  this  Act  who  may  have  been  chosen  to  fill 
the  aforesaid  offices.    Id,  s.  17. 

And  if  an  equality  of  votes  should  appear  to  the  aforesaid 
inspectors  to  be  given  for  any  two  or  more  persons  to  fill  any 
or  either  of  the  said  offices,  in  that  case  the  inspectors  shall 
decide  by  lot  upon  tiie  person  or  persons  so  to  be  choaen. 
Id.  8. 18. 

And  if  any  person  shall  forge  or  in  any  way  falsify  any  name 
or  writing  in  any  paper  or  list  purporting  to  contain  the  vote 
or  votes  of  any  parishioner  as  atfbresaid  so  voting  for  vestry- 
men or  auditors, — or  do  by  any  contrivance  attempt  to  ob* 
■truct  or  prevent  the  purposes  of  sudi  mode  of  election, — ^the 
persons  so  offending  shall,  upon  information  laid,  and  convic- 
tion before  any  two  or  more  justices  of  the  peace  having 
jurisdiction  in  the  parish  so  adopting  this  Act,  be  liable  to  a 
penalty  of  not  less  than  101,  and  not  more  than  50Z.,  and  in 
defiiult  of  payment  thereof  shall  be  imprisoned  for  a  term  not 
exceeding  six  nor  less  than  three  months ;  and  any  fine  so 
levied  shall  be  given,  half  to  the  informer  who  shall  have  in- 
formed against  the  person  so  ofiending,  and  the  other  half  to 
the  poor  of  the  parish  in  which  the  said  offence  shall  have 
been  committed.    Id,  s.  19. 

When  by  reason  of  the  populousness  of  any  parish  the  said 
parish  shall' have  been  or  shall  be  divided  into  districts  for 
ecclesiastical  or  other  purposes,  then  and  in  that  case  the  said 
votes  shall  be  taken  according  to  the  aforesaid  mode  of  elec- 
tion, in  some  convenient  place,  at  the  discretion  of  the  church- 
wardens, in  each  of  the  several  districts  of  the  said  parish. 
Id,  s.  22. 

Besult  published,']  The  inspectors  shall,  immediately  after 
they  shall  have  decided  upon  whom  the  aforesaid  elections 
have  fallen,  deliver  to  the  churchwardens,  or  to  one  of  them« 
a  list  of  the  persons  chosen  by  the  parishioners  to  act  as  ves- 
trymen and  auditors  of  accounts;  and  the  said  list,  or  a  copy 
thereof,  shall  be  affixed  to  the  doors  of  the  churches  and 
chapels  or  other  places  chosen  for  the  purposes  of  public  notice 
in  the  said  parish.    Id,  s.  20. 

And  if  any  inspector  as  aforesaid  shall  wilfully  make  or 
cause  to  be  made  an  incorrect  return  of  the  said  votes,  every 
such  offender  shall,  upon  information  laid  by  any  person  be- 
fore two  or  more  justices  of  the  peace  having  jurisdiction  in 
the  said  parish,  and  upon  conviction  for  such  offence,  be  liable 
to  a  penalty  of  not  less  than  2bl,  and  not  exceeding  50/. 
Id.  s.  21. 
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The  Vestrymen, 


Their  number,  413. 
Sow  changed,  413. 
Their  qualifleationf  414. 


Their  powers,  prioileges,  and 

dttHee,  414. 
I%dr  meetings,  416. 


T^heir  n»mher.']  In  all  parishes  adopting  this  Act,  the 
vestr  J  appointed  and  elected  as  hereinhefore  mentioned  shall* 
when  tbe  said  Act  shall  come  into  full  effect,  consist  of  a  cer- 
tain nnmher  of  resident  householders:  that  is  to  say,  twelve 
vestrymen  for  every  parish  in  which  the  number  of  rated 
householders  shall  not  exceed  one  thousand;  twenty-four 
vestrymen  for  every  parish  in  which  the  rated  householders 
shall  exceed  one  thousand;  thirty-six  vestrymen  for  every 
parish  in  which  the  number  of  rated  householders  shaH  ex- 
ceed two  thousand ;  and  so  on  at  the  proportion  of  twelve 
additional  vestrymen  for  every  thousand  rated  householders : 
— provided  always,  that  in  no  ease  the  number  of  vestrymen 
shall  exceed  one  hundred  and  twenty : — provided  also,  that 
in  any  parish  wherein  a  greater  mimber  of  vestrymen  are 
given  by  special  Act  of  parliament  than  the  proportions  afore- 
said will  amount  to,  that  then  the  number  of  vestrymen  shall 
remain  the  same  as  given  by  such  Act  of  parliament ; — and 
provided,  that  the  rector,  district  rectors,  vicar,  perpetual 
curate,  and  churchwardens  of  the  said  parish  shall  constitute 
a  part  of  the  said  vestry,  and  shall  vote  therein,  in  addition  to 
the  vestrymen  as  aforesud  elected  under  this  Act ;  but  no 
more  than  one  such  rector  or  other  such  minister  as  aforesaid, 
from  any 'one  parish  or  ecclesiastical  district  as  aforesaid, 
shall  ex  offldo  he  a  part  of  or  vote  at  any  vestry  meeting. 
1  &  2  WiU.  4,  c  60,  s.  23. 

Kow  changed.']  At  the  first  election  for  vestrymen  after 
the  adoption  of  this  Act  in  any  parish,  one-third  of  the  then 
existing  vestry,  or  the  nearest  number  thereto,  but  not  ex- 
ceeding the  same,  shall  retire  from  office,  (such  portion  to  be 
determined  by  lot,)  and  the  parishioners  duly  qualified  shall 
elect  a  number  of  vestrymen  equal  to  one-third  of  the  vestry, 
to  be  chosen  according  to  the  provisions  of  this  Act ;  and  that 
on  the  next  ensuing  annual  election  for  vestrymen  one-hal^ 
or  as  nearly  as  may  be  one-half,  of  the  remaining  part  of  the 
first  aforesud  vestry,  shall  retire  from  office  (such  portion  to 
be  determined  by  lot),  and  the  parishioners  duly  qualified 
shall  again  elect  a  number  of  vestrymen  equal  to  one-third  of 
the  vestry,  to  be  chosen  according  to  the  provisions  of  this 
Act ;  and  that  on  the  next,  that  is  to  say,  the  third  annual 
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d6ctiopforTMiti  tuiou,  the  laafcreniiriiiiiiy  potion  of  the  Tcatiy 
—  aforciid  ihBU  retire  ftom  office^  md  thepOTMhioncrs  duly 
qwiliftad  AtUl  flieci  Tertrymeo  id  ]ike  manner  and  mnibar 
as  at  the  two  preoediDg  eleetioo%  ioaa  to  fill  iq»  the  TeB^y  to 
the  eiact  nvmber  of  TeBtrymen  preacribed  bj  this  Act.  I4L 
■u24. 

And  at  every  ealneqaeiit  aDnoal  electkaiy  thoae  imttyiuen 
wbo  bare  been  three  yean  in  office  ehaU  go  out  of  office^  and 
the  parifllnonen  ifaall  dect,  aooor£ngtothe  pforiaona  of  this 
Act,  other  Tettrymen^  to  the  nomber  of  ooe^hird  of  the  total 
number  of  which  such  Teatry  shall  consist,  as  also  fill  op  any 
▼acaocies  whidi  may  have  oecurred  from  death  or  other 
causes :  provided  always  that  any  or  all  of  the  vestrymen 
so  going  oot  by  rotation  may  be  immediately  eligibile  for  re- 
election.   Id.  s.  26. 

l%mr  qmaUJUaiiom.']  Hie  Testiy  elected  mider  tins  Act  in 
any  parish  not  within  the  metropofitan  police  district  or  the 
dty  of  London,  shall  consist  of  resident  householders  rated  or 
BWitiwnil  to  the  relief  of  the  poor  upon  a  rental  of  not  leas 
than  10^.;  and  no  person  shall  be  capable  of  acting  as  one 
of  the  said  Testry,  imless  he  shall  be  the  oocopier  of  a  hooaet, 
lands^  tenements^  or  hereditaments  rated  or  assessed  uposk  the 
*fore-mentioned  amount  of  rental  within  the  parish  lor  which 
he  is  to  MTYe :  provided  always,  that  if  the  peridi  adoptii^ 
this  Act  should  be  within  the  metropolitan  police  cBstrict  or 
the  city  of  London,  or  if  the  resident  hooseholders  tiieron 
should  amount  to  more  than  three  thoosand,  then  and  in  that 
ease,  the  vestiy  elected  under  this  Act  shall  consist  of  resident 
householders  lated  or  assessed  to  the  relief  of  the  ponr  of  so^ 
parish  upon  a  rental  of  not  less  than  40^.  per  annum. 
Id.  s.  26. 

Their  powen,  pr%mlege»,  and  dmHe9.'\  From  and  after  the 
adoption  of  this  Act  in  any  parish,  the  yestry  shall  exerdae 
the  powers  and  privilege  held  by  any  vestry  now  existong  in 
such  parish,  and  the  authority  of  such  vestry  may  be  pleaded 
before  any  justice  or  justices  of  the  peace,  or  in  any  court  of 
law,  in  regard  to  all  parochial  property,  or  monies  due^,  or 
holdings  or  contracts,  or  other  documents  of  the  hke  nature, 
formerly  under  the  control  or  in  the  keeping  of  the  said 
vestry  of  the  sud  parish;  and  all  parish  officers  or  boards 
shall  account  to  them  in  like  manner  as  they  have  accounted 
to  the  said  vestry :  provided  always,  that  nothing  in  this  Act 
shall  be  deemed,  construed,  or  taken  to  repeal,  alter,  or  inva- 
lidate any  local  Act  for  the  government  of  any  parish  by 
vestries,  or  for  the  management  of  the  poor  by  any  board  <Mf 
directors  and  guardian^  or  for  the  due  provinon  for  divine 
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wonbip  within  the  parish,  and  the  maintenance  of  the  clergy 
officiating  therein,  otherwise  than  is  hy  this  Act  expressly 
enacted  r^^rding  the  election  of  yestrymem  and  auditors  it 
aocoonts.    Id,  s.  27. 

And  all  powers  or  duties  to  he  performed  by  the  vestry  of 
any  parish  adopting  this  Act  may  he  exercised  and  performed 
respectively  by  the  migor  part  of  soch  vestry  assembled  at  any 
meeting,  there  not  being  less  than  five  vestrymen  present  at  a 
meeting  of  a  vestry  wluch  consists  of  twelve  or  more  elected 
vestrymen  and  not  exceeding  twenty-three,  and  not  bang  less 
than  seven  vestrymen  present  at  the  meeting  of  a  vestry  which 
consists  of  twenty-four  or  more  elected  vestrymen  and  not 
exceeding  thirty-five,  and  not  being  less  than  nine  vestrymen 
present  at  a  meeting  of  a  vestry  which  consists  of  thirty -six 
elected  vestrymen  or  upwards;  and  all  orders  and  directions 
g^ven,  and  all  contracts  and  engagements  entered  into,  by  the 
vestrymen  present  at  any  such  meeting,  oi  the  major  ptut  of 
them  then  assembled,  shall  be  as  valid  and  effectual  as  if  the 
•ame  were  done  by  lUl  the  said  vestrymen  for  the  time  being, 
and  shall  be  bindmg  and  oonclunve  on  all  such  vestrymen, 
provided  that  the  same  is  confirmed  at  the  next  subsequent 
meeting  of  the  vestry.    Id,  s.  28. 

■  And  in  any  parish  adopting  this  Act,  the  vestry  shall  cause 
to  be  made  out,  once  at  loist  in  every  year,  a  list  of  the  several 
freehold,  copyhold,  and  leasehold  estates,  and  of  all  charitable 
fbundations  and  bequests,  if  any,  belonging  to  the  said  parish, 
and  under  the  control  of  the  said  vestry,  the  said  list  to  con- 
tain a  true  and  detailed  account  of  the  place  where  such  estate 
or  charitable  foundation  may  be  ntuate,  or  in  what  mode  and 
security  such  bequest  may  be  invested,  spedfying  also  the 
yearly  rental  of  each,  and  the  particular  appropriation  thereof, 
together  with  the  names  of  the  persons  partaking  of  their 
benefit  (except  where  such  benefit  shall  be  allotted  to  the  poor 
of  the  parish  generally),  and  to  what  amount  in  each  case,  and 
also  stating  the  name  and  description  of  the  persons  in  whom 
such  estates  are  vested,  and  the  names  and  descriptions  of  the 
trustees  for  each  charity :  provided  always,  that  the  aforesaid 
list  shall  be  open  for  the  inspection  of  the  ratepayers,  at  the 
office  of  the  vestry  clerk,  at  the  same  time  with  the  accounts 
when  audited,  according  to  the  provisions  of  this  Act.  Id. 
8. 39. 

T^heir  meetings,  ^e,"]  In  any  case  in  which  the  vestry-room 
of  any  parish  in  any  city  or  town  shall  not  be  sufficiently  large 
and  commodious  for  any  vestry  meeting,  such  meeting  sh2ll 
be  held  elsewhere  within  the  said  parish  or  place,  but  not  in 
the  church  or  chapel  thereof.    Id,  s.  29. 

And  at  every  meeting  of  any  vestry,  in  the  absence  of  the 
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perwni  Mithofrind  bj  law  or  costom  to  take  tke  tiudr,  tbe 
membert  present  dudl  elect  a  cbairman  for  the  oocaaoD,  lie- 
fore  proeM^iig  to  other  boaneu.    Id,  s.  80. 

And  the  Testry  of  every  pariah  adopting  tlug  Act,  shall  ewase 
to  be  proTided  and  kept  a  proper  book  or  books,  and  proper 
entries  to  be  made  therein  of  the  names  of  the  several  Testry- 
men  who  shall  attend  the  respective  meetings  of  the  Testary, 
and  of  all  orders  and  proceedings  made  or  taken  at  sneh  meet- 
ings ;  and  all  sncfa  books  shall  at  all  reasonable  times  be  open 
to  the  inspection  of  the  said  Testrymen,  and  of  anj  person  rated 
or  assessed  to  the  relief  of  the  poor  of  the  said  parish,  and  oif 
any  creditor  on  the  rates  of  the  said  parish,  without  fee  or  re- 
wind; and  the  said  vestrymen,  persons,  and  creditors,  or  any 
of  them,  shall  and  may  take  copies  of  or  extracts  from  soch 
books  respectively,  without  paying  anything  for  the  same ; 
and  in  case  the  clerk  to  the  said  vestry,  or  other  person  having 
the  care  of  soch  books,  shall  refine  to  permit,  or  shall  not 
permit  the  said  vestrymen  or  such  persons  or  creditors  to 
inspect  the  same,  or  to  take  such  copies  or  extracts  as  afbre- 
iaid,  snch  clerk  or  other  person  shall  ibrfbit  and  pay  any  sum 
ei   money  not  exceeding  10/.  for  every  sach  offence.    Jd» 
S.81. 

Also,  the  said  vestry  shaU  and  they  are  hereby  required  to 
cause  a  book  or  books  to  be  provided  and  kept,  and  true  and 
regular  accounts  to  be  entered  therdn  of  all  sums  of  ntoney 
received  and  disbursed  fbr  or  on  account  of  parochial  pur- 
poses, and  of  the  several  articles,  matters,  and  tlnngs  for  which 
such  sums  of  money  shall  have  been  so  received  and  disbursed  ; 
which  book  or  books  shall  at  all  seasonable  times  be  open  to 
the  inspection  of  the  said  vestrymen,  and  of  any  person  or 
persons  rated  to  the  relief  of  the  i)oor  of  the  said  parish,  and  of 
any  creditor  or  creditors  on  the  same,  without  fee  or  reward  ; 
and  the  said  vestiymen  and  persons'  and  creditors  as  aforesaid^ 
or  any  of  them,  shaU  and  may  take  copies  of  or  extracts  from 
the  said  book  or  books,  or  any  part  or  parts  thereof,  without 
paying  anything  for  the  same :  and  in  case  the  derk  to  the 
said  vestrymen,  or  other  person  with  whom  such  books  shall 
remain,  shall  on  any  reasonable  demand  refuse  to  permit  or 
shall  not  permit  the  said  vestrymen,  persons,  or  creditors,  f» 
any  of  them,  to  inspect  the  said  book  or  books^  or  to  take  such 
copies  or  extracts  as  aforesaid,  such  clerk  or  other  person  as 
aforesaid  shall  forfmt  and  pay  any  sum  not  exceeding  102. 
fbr  every  such  offence.    Id*  s.  32. 
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T'he  Auditors. 


Their  number  and  quaUflea- 

Hon,  417. 
Mode  of  a/udU,  417. 


Abstract  of  the  accounts  to 
be  published,  418. 


Their  number  and  qualification.']  In  every  parisli  adopting 
this  Act,  the  parishioners  duly  qualified  to  vote  for  vestrymen 
as  aforesaid  shall  elect  five  ratepayers  of  the  said  parish,  who 
shall  have  signified  in  writing  their  assent  to  serve  to  be 
auditors  of  accounts,  which  auditors  shall  be  so  elected  on  the 
first  day  on  which  the  vestrymen  shall  be  chosen  after  such 
parish  shall  have  adopted  this  Act,  and  according  to  the  same 
forms  of  voting  as  are  hereinbefore  prescribed  for  the  election 
of  the  said  vestry :  provided  always,  that  no  person  shall  be 
eligible  to  fill  the  said  office  of  auditor  of  accounts,  who  shall 
not  be  qualified  according  to  the  provisions  of  this  Act,  as 
hereinbefore  stated,  to  fill  the  office  of  vestryman  for.  the  said 
parish ;  and  provided  always,  that  no  person  shall  be  eligible 
to  fill  the  said  office  of  auditor  of  accounts,  who  shall  be  one  of 
the  vestry  for  the  said  parish ;  and  if  any  person  on  the  day  of 
annual  election  shall  be  chosen  to  be  both  a  member  of  the 
vestry  and  an  auditor  of  accounts,  the  said  vestry  at  their  first 
meeting  after  such  election  shall  declare  the  said  person  in- 
capable of  acting  as  vestryman ;  provided  also,  that  no  person . 
shall  be  eligible  to  fill  the  said  office  of  auditor  of  accounts, 
who  shall  be  interested,  either  directly  or  indirectly,  in  any 
contract,  office,  business,  or  employ,  or  in  providing  or  sup- 
plying any  materials  or  articles  for  the  parish  for  which  he  is 
to  serve;  and  any  person  who  shall  be  discovered,  after  his 
election,  to  be  so  interested,  shall  cease  to  be  an  auditor. 
1  &  2  WiU.  4,  c.  60,  s.  83. 

Mode  of  audit.']  The  said  auditors  of  accounts  shall  mee\ 
twice  at  least  in  each  year,  at  the  board-room  of  the  vestiry, 
and  (a  majority  of  the  said  auditors  being  present  at  sud^ 
meetings)  shall  proceed  to  audit  the  accounts  of  the  said  vestry 
for  the  preceding  half-year,  in  presence  of  tbe  vestry  derk ; 
and  the  said  vestry  are  hereby  required,  by  their  said  clerk,  to 
produce  and  lay  before  the  sud  auditors  at  every  such  meeting 
a  true  and  just  statement  or  account  in  writing,  accompanied 
with  proper  vouchers,  of  all  sums  of  money  which  may  have 
come  to  the.  hands  of  the  said  vestry  or  of  their  treasurer,  and 
also  of  all  monies  paid,  laid  out,  or  expended  by  them,  or  by 
any  churchwardens,  overseers,  surveyors,  or  other  persons  by 
them  employed,  and  responsible  to  the  said  vestry,  since  the 
last  period  up  to  which  the  accounts  of  the  said  vestry  were 
audited :  and  in  all  parishes  in  which  other  boards  shidl  have 
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control  over  any  part  of  the  parochial  expenditure,  the  «aid 
aaditors  shall  have  the  same  power  of  examining  the  accounts 
and  officers  thereof  as  of  examining  the  accounts  and  officers 
of  the  vestry,  and  shall  audit  the  accounts  of  the  said  boards 
in  the  same  manner  as  they  audit  the  accounts  of  the  said 
vestries.     Id.  s.  31. 

And  the  said  auditors  shall  have  power  to  summon  and  call 
before  them,  by  a  writing  for  that  purpose,  signed  by  any  one 
of  them,  or  by  the  clerk  of  the  vestry  of  any  parish  adopting 
this  Act,  any  parish  officer  or  other  person  or  persona  whatso- 
ever concerned  in  the  said  accounts,  and  to  require  of  him  or 
her  or  them  to  attend  the  said  auditors  at  any  meeting  or  ad- 
journed meeting,  and  to  bring  with  them  all  books  of  accounts, 
writings,  papers,  and  documents  required,  which  may  concern 
the  said  accounts,  and  to  give  such  information  as  to  the  par- 
ticulars of  such  accounts,  as  he,  she,  or  they  shall  be  enabled 
to  give ;  and  any  parish  officer  or  other  person  refusing  so  to 
attend,  or  otherwise  wilfully  obstructing  the  purposes  of  such 
inquiry,  shall  be  deemed  guilty  of  a  misdemeanor.     Id.  s.  35. 

And  the  said  accounts,  when  audited  and  approved  by  the 
auditors,  or  by  the  major  part  of  them,  shall  be  by  them 
signed  in  the  presence  of  the  clerk  of  the  aforesaid  vestry, 
and  the  said  clerk  of  the  vestry  shall  also  affix  his  signature 
to  the  same ;  and  it  shall  be  lawiul  for  the  siud  auditors  to 
subjoin  such  remarks  thereto  as  to  them  shall  seem  meet. 
Id,  s.  36. 

The  said  accounts,  when  so  audited  and  signed,  shall  remain 
at  the  office  of  the  clerk  of  the  said  vestry;  and  the  said 
accounts  shall  after  such  audit  be  open  and  accessible  for  the 
examination,  at  aU  seasonable  times,  of  any  person  rated  to 
the  relief  of  the  poor  of  the  said  parish,  and  of  any  creditor  on 
the  rates  thereof :  provided  always,  that  nothing  in  this  Act 
contained  relative  to  the  appointment  and  duty  of  auditors 
shall  debar  the  parishioners  from  any  remedy  by  them  before 
possessed  by  the  law  of  the  land.    Jd;  s.  87. 

Abstract  of  the  accoutUa  to  he  published,"]  And  an  abstract 
of  the  accounts  of  all  monies  received  and  disbursed  by  the 
vestry  in  any  parish  adopting  this  Act,  shall  twice  in  every 
year,  within  fourteen  days  after  the  same  shall  have  been 
audited  in  manner  in  this  Act  mentioned,  be  made  out  by  the 
said  vestry,  either  in  writing  or  in  print,  and  a  oopy  of  such 
abstract  shall  be  delivered  to  aU  persons  applying  for  the 
same,  and  rated  or  assessed  to  the  relief  of  the  poor  of  the 
said  parish,  such  person  paying  Is,  for  tbe  same ;  and  which 
copies  the  said  clerk  is  hereby  required  to  cause  to  be  pub- 
liiiied  either  in  writing  or  print,  and  distributed  accordingly. 

Id,  s.  sa 
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8.    Sbleot  Vestbt 


Saw  and  for  nohat  purpose 

constituted,  419. 
Their  appointment,  420. 


Their  meetings,  420. 
Their  duty  in   relieving  the 
poor,  420. 


Sow  and  for  what  pwrpose  constituted."]  For  the  better 
and  more  effectual  execution  of  the  laws  for  the  relief  of  the 
poor,  and  for  the  amendment  thereof,  it  is  enacted  that  it  shall 
be  lawful  for  the  inhabitants  of  any  parish  in  vestry  assembled, 
and  they  are  hereby  empowered,  to  establish  a  select  vestry 
'for  the  concerns  of  the  poor  of  such  parish,  and  to  that  end  to 
nominate  and  elect  in  the  same  or  in  any  subsequent  vestry, 
or  any  adjournment  thereof  respectively,  such  and  so  many 
substantial  householders  or  occupiers  within  such  parish,  not 
exceeding  the  number  of  twenty  nor  less  than  five,  as  shall  in 
any  such  vestry  be  thought  fit  to  be  members  of  the  select 
vestry ;  and  the  rector,  vicar,  or  other  minister  of  the  parish, 
and  in  his  absence  the  curate  thereof  (such  curate  being  resi- 
dent in  and  charged  to  the  poor  rates  of  such  parish),  and  the 
churchwardens  and  overseers  of  the  poor  for  the  time  being, 
together  with  the  inhabitants  who  shall  be  nominated  and  elected 
as  aforesidd  (such  inhabitants  being  first  thereto  appointed  by 
writing  under  the  hand  and  seal  of  one  of  his  Majesty's  jus* 
tices  of  the  peace,  which  appointment  he  is  hereby  authorized 
and  required  to  make),  shaU  be  smd  constitute  a  select  vestry 
for  the  care  and  management  of  the  concerns  of  the  poor  of 
such  parish;  and  any  three  of  them  (two  of  whom  shall 
neither  be  churchwardens  nor  overseers  of  the  poor)  shall  be 
a  quorum ;  and  when  any  inhabitant  elected  and  appointed  to 
serve  in  any  such  select  vestry  shall,  before  the  expiration  of 
his  office,  die,  or  remove  from  the  parish,  or  shall  become  in- 
capable of  serving,  or  shall  refuse  or  neglect  to  serve  therein, 
the  vacancy  which  shall  be  thereby  occasioned  shall,  as  soon 
as  conveniently  may  be,  be  filled  up  by  the  election  and 
appointment  in  manner  aforesud  of  some  other  substantial 
householder  or  occupier  of  such  parish,  and  so  from  time  to 
time  as  often  as  any  such  vacancy  shall  occur  j  and  every  such 
select  vestry  shall  continue  and  be  empowered  to  act  from  the 
time  of  the  appointment  thereof  until  fourteen  days  after  the 
next  annual  appointment  of  overseers  of  the  poor  of  the  parish 
shall  take  place,  and  may  be  from  year  to  year,  and  in  any 
future  year,  renewed  in  the  manner  hereinbefore  directed. 
59  Geo.  3,  c  12,  s.  1.    But  nothing  in  this  Act  shall'  extend  to 
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alter,  affect,  or  disturb  any  select  vestry,  which  in  any  parish 
has  been  established  and  has  acted  by  Tirtne  of  any  ancient 
usage  or  cUvStom.  Id.  a.  36.  If,  however,  sach  ancient  select 
ve«tr}'  have  not  all  the  powers  required  to  be  exercised  under 
this  Act,  as  shall  presently  be  mentioned,  a  select  vestry  may 
be  elected  and  ap|X)inted  under  this  Act,  to  perform  the  fiine- 
tions  which  such  ancient  vestry  cannot.  M.  v.  St,  BartkoUh- 
mew  the  Great,  2  B.  &  Ad.  506.  £.  t.  St.  MaHin^g-in-ihe- 
Fields,  3  id.  907.  And  such  ancient  vestry  cannot  nominate 
or  elect  the  select  vestry  under  this  Act,  as  the  Act  gives  that 
power  to  the  inhabitants  in  vestry,  and  not  to  any  select 
portion  of  them.  JZ.  v.  fVoo<lman  et  al,  4'B.&  A.  504.  Ten 
days'  public  notice  of  holding  a  vestry  for  the  purpose  above 
mentioned,  shall  be  g^ven  by  the  diurchwardens  and  over- 
seers.    59  Geo.  3,  c.  12,  s.  4. 

And  all  the  powers,  provisions,  and  clauses  in  this  Act  oon- 
tainedy  which  relate  to  vestries,  or  to  the  inhabitants  of  any 
parish  in  vestry  assembled,  shall  be  construed  to  extend  to  all 
meetings  of  the  inhabitants  of  any  township,  vill,  or  place 
having  separate  overseers  of  the  poor,  and  maintaining  its 
poor  separately,  to  be  held  after  due  and  legal  notice,  for  carry- 
ing into  execution  the  laws  for  the  relief  of  the  poor,  as  frdly 
as  if  in  every  such  provision  and  clause  they  were  severally 
and  respectively  named  and  repeated.    Id.  s.  25. 

By  several  local  Acts,  also,  the  poor  of  particular  parishes 
have  been  placed  under  the  management  of  select  vestries. 
The  powers  of  select  vestries  in  the  metropolis  are  transferred 
to  the  new  vestry,  appointed  under  the  Metropolis  Local 
Management  Acts.  B.  v.  JRendle,  1  B.  &  S.  54.  Vaughan  v. 
Imrie,  28  L.  J.  177,  Q.  B. 

TTieir  appointment.']  It  will  be  perceived  from  the  first 
section  of  the  stat.  59  Geo.  3,  c.  12,  supra,  that  the  persons  so 
nominated  and  elected  as  members  of  the  select  vestry,  must 
also  be  "  appointed  by  writing  under  the  hand  and  seal  of  one 
of  His  Majesty's  justices  of  the  peace,  which  appointment  he 
is  hereby  authorized  and  empowered  to  make  ;*'  59  Geo.  3, 
c.  12,  s.  1 ;  and  he  cannot  reject  any  of  them,  from  any  idea 
he  may  entertain  of  their  insufficiency,  or  that  they  already 
hold  offices  incompatible  with  that  of  a  select  vestryman.  2S, 
T.  J  J.  of  Kent,  4  Nev.  &  M.  299.  As  to  the  form  of  the  ap- 
pointment, see  Arch.  P.  L.  388. 

Their  meetings."]  Every  such  select  vestry  shall  meet  onoe 
in  every  fourteen  days,  and  oftener  if  it  shaU  be  found  neces- 
sary, in  the  parish  church,  or  in  some  other  convenient  plaee 
within  the  parish ;  and  at  every  such  meeting  a  chairman 
gball  be  appointed  by  the  minority  of  the  members  present. 
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who  shall  preside  therein,  and  in  all  cases  of  equality  of  votes 
upon  any  question  there  arising  the  chairman  shall  have  the 
casting  vote.    59  Geo.  3,  c.  12,  s.  1. 

And  they  shall  cause  minutes  to  be  furly  entered  in  books, 
to  be  for  that  purpose  provided,  of  all  their  meetings,  proceed- 
ings, resolutions,  orders,  and  transactions,  and  of  all  sums 
received,  applied,  and  expended  by  their  direction ;  and  such 
minutes  shall  from  time  to  time  be  rigned  by  the  chairman; 
and  shall,  together  with  a  summary  or  report  of  the  accounts 
and  transactions  of  the  select  vestry,  belaid  before  the  inhabi- 
tants of  the  parish  in  general  vestry  assembled  twice  in  every 
year,  that  is  to  say,  in  the  month  of  March  and  the  month  of 
October,  and  at  such  other  times  as  the  select  vestry  shall 
think  fit ;  and  the  minutes,  proceedings,  accounts,  and  reports 
of  every  select  vestry  shall  belong  to  the  parish,  and  be  pre- 
served with  the  other  books,  documents,  accounts,  and  public 
X^pers  thereof.  Id,  s.  3.  Ten  days'  public  notice  must  be 
given  of  the  holding  of  such  parish  vestry,  for  the  purpose  of 
receiving  the  report  of  the  select  vestry,  as  above  mentioned. 
Id,  s.  4. 

Thevr  dufy  in  relieving  the  poor,"]  The  select  vestry  is  em- 
powered and  required  to  examine  into  the  state  and  condition 
I  of  the  poor  of  the  parish,  and  to  inquire  into  and  determine 

upon  the  proper  objects  of  relief,  and  the  nature  and  the 
f  amount  of  the  relief  to  be  given ;  and  in  each  case  shall  take 

I  into  consideration  the  character  and  conduct  of  the  poor  per- 

I  son  to  be  relieved,  and  shall  be  at  liberty  to  distinguish,  in 

I  the  relief  to  be  granted,  between  the  deserving,  and  the  idle, 

I  extravagant,  or  profligate  poor ;  and  such  select  vestry  shall 

make  orders  in  writing  for  such  relief  as  they  shall  think  re- 
quisite, and  shall  inquire  into  and  superintend  the  collection 
I  and  administration  of  all  money  to  be  raised  by  the  poor's 

I  rates,  and  of  all  other  funds  and  money  raised  or  applied  l^ 

I  the  parish  to  the  relief  of  the  poor ;  and  where  any  such 

I  select  vestry  shall  be  established,  the  overseers  of  the  poor  are 

I  required,  in  the  execution  of  their  office,  to  conform  to  the 

directions  of  the  select  vestry,  and  shall  not,  (except  in  cases 
I  of  sudden  emergency  or  urgent  necessity,  and  to  the  extent 

only  of  such  temporary  relief  as  each  case  shall  require,)  ^ve 
any  further  or  other  relief  or  allowance  to  the  poor  than  such 
as  shall' be  ordered  by  the  select  vestry.    Id.  s.  1. 

The  latter  part  of  this  section  is  re-enacted  in  substance  by 
stat.  4  &  5  Will.  4,  c.  76,  s.  54,  by  which  it  is  enacted  that 
the  ordering,  giving,  and  directing  of  all  relief  to  the  poor  of 
any  parish,  wUch  shall  be  under  the  government  and  control 
'  of  any  select  vestry,  shall  appertun  and  belong  exclusively  to 
soch  select  vestry,  according  to  the  respective  provisions  of  the 
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Acts  under  whidi  soch  wleet  yertrj  may  have  been  or  shall  be 
appointed  i  and  it  sball  not  be  lawful  for  any  overseers  of  the 
poor  to  give  any  further  or  other  relief  or  allowance  from  the 
poor  rate,  than  snch  as  shall  be  ordered  by  such  select  vestry, 
except  in  cases  of  sudden  and  urgent  necessity,  in  which  cases, 
we  have  seen,  (anie,  p.  295,)  he  may  g^ve,  and  a  justice  of  the 
peace  may  d^er  him  to  give  such  temporary  relief  as  each 
case  shall  require,  in  articles  of  absolute  necessity,  but  not 
in  money,  or  medical  relief  where  any  case  of  sudden  and  dan- 
gerous illness  may  require  it.  See  this  section  at  length, 
amte,  pp.  294,  296. 

And  by  the  same  statute,  4  &  5  Will.  4,  c  76,  s.  15,  the 
poor  law  board  are  authorized  and  required  from  time  to  time, 
as  they  shall  see  occasion,  to  make  and  issue  all  such  roles, 
orders,  and  regulations  for  the  gpiidance  and  control  of  vestries, 
"  so  far  as  relates  to  the  management  and  relief  of  the  poor, 
and  the  keeping,  examining,  auditing,  and  allowing  of  ac- 
counts, and  making  and  entering  into  contracts  in  all  matters 
relating  to  such  manag^ement  or  relief,  or  to  any  expenditure 
for  the  relief  of  the  poor,  and  for  carrying  this  Act  into 
execution  in  all  other  respects,  as  they  shiJl  think  proper." 

Select  vestries  relieve  the  poor  of  their  respective  parishes, 
in  or  out  of  the  workhouse,  in  the  same  manner  as  gnardians, 
subject  of  course  to  the  orders  of  the  poor  law  board  upon  the 
subject.  And  they  supersede  the  powers  of  a  common  vestry 
as  regards  the  poor  law.     Clarke  v.  Kin^,  2  T.  &  J.  525. 

They  may  o»ler  the  relief  to  be  granted  by  way  of  loan. 
59  Geo.  3,  c.  12,  s.  29.    See  Arch,  P.  L.  363,  &c. 
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Numhera  of  vestrymen  in  pa- 
rishes, 423. 

Jjorffe  parishes  to  be  divided 
into  wards,  429. 

Qualiflcation  of  vestrymen, 
480. 

Term  of  office,  4iS0. 

Appointment  of  auditors,  481. 

Notice  of  elections,  481. 


Proceedinga  at   elections   of 

vestrymen,  482. 
Forging  of  voting  papers,  483. 
Lists  of  vestrymen  to  he  pub- 

lished,  434. 
Places  for  elections,  434. 
Voters  at  elections,  434. 
Vestry  meetings,  435. 
Powers  of  vestries,  436. 


The  metropolitan  vestries  are  now  regulated  by  distinct 
statutes,  viz.,  Metropolis  Local  Management  Acts,  18  &  19 
Vict.  c.  120 ;  19  &  20  Vict.  c.  112 ;  21  &  22  Vict.  c.  104 ; 
and  25  k  26  Vict.  c.  102. 

"Nwinhers  of  vestryman  in  metropolitan  parishes."]  The  Act 
of  the  session  holden  in  the  first  and  second  years  of  King 
William  the  Fourth,  chapter  sixty, "  For  the  better  Regulation 
of  Vestries,  and  for  the  Appointment  of  Auditors  of  Accounts 
in  certain  Parishes  of  England  and  Wales,''  shall  be  repealed, 
from  and  after  the  passing  of  this  Act,  so  far  as  regards  any 
parish  mentioned  in  either  of  the  schedules  (A.)  and  (B.)  to 
this  Act:  provided  always,  that  the  vestry  and  auditors 
already  elected  for  any  such  parish  under  the  said  Act  shall 
continue  to  be  such  vestry  and  auditors  until  the  first  election 
of  vestrymen  and  auditors  for  such  parish  imder  this  Act  has 
taken  place,  but  no  longer ;  and  the  provisions  of  the  siud 
Act  of  King  William  the  Fourth  shall  continue  applicable  to 
every  such  vestry  and  to  their  proceedings,  and  the  books  in 
which  the  same  are  entered,  and  to  such  auditors  and  their 
proceedings  accordingly.    18  &  19  Vict.  c.  120,  s.  1. 

The  vestry  in  every  parish  mentioned  in  either  of  the  sche- 
dules (A.)  and  (B.)  to  this  Act  shall  consist  of  a  certain  num* 
ber  of  persons  qualified  and  elected  as  herein  provided ;  (that 
is  to  say,)  eighteen  vestrymen  for  every  parish  in  which  the 
number  of  rated  householders  shall  not  exceed  one  thousand ; 
and  six  additional  vestrymen,  that  is,  twenty-four  vestrymen 
for  every  parish  in  which  the  number  of  rated  householders 
shall  exceed  one  thousand ;  and  twelve  add|tional  vestrymen, 
that  iS)thirty-six  veBtrymen,for  every  parish  in  which  the  num- 
ber of  rated  householders  shall  exceed  two  thousand ;  and  so 
on  at  the  proportion  of  twelve  additional  vestrymen  for  every 
thousand  rated  householders :  Provided  always,  that  in  no  case 
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SOHEDTTLB  (B.) 

PaBIBHES  UKITBD  UTTO  DI8TBIOT8  70B  THB  PUBFOBXS  OP 

THB  AOT« 

Past  I. 

Districts  each  electing  One  Member  of  the  Metropolitan 

Board  of  Works, 


Name  of  District. 

Puithet. 

Number  of 

Memberi  to 

be  elected 

to  District 

Board. 

Wbitechapel 
district 

Saint  Mary,  Wbitechapel 
Christchurch,  Spitalfields 
Saint  Botolph,  without  Aid- 
gate,  in  the  county  of  Mid- 
dlesex     .... 
Uoly  Trinity,  Minories 
Saint  Katherine,  Precinct  of 
Mile  End  New  Town,  Ham- 
let of       - 
Liberty  of  Norton  Folgate    - 
Old  Artillery  Ground   - 
Tower,  district  of         -        - 

Total 

Saint  Margaret    ... 
Saint  John  the  Evangelist    • 

Total 

Sunt  Paul,  Deptford,  includ- 
ing Hatcham    - 
Saint  Nicholas,  Deptford 
Greenwich  -        -        -        - 

Total 

27 
12 

6 
1 

1 

6 
3 
1 

1 

58 

Westminster 
district 

30 
27 

67 

Greenwich 
district 

21 

6 
30 

57 

4d6 
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Wandswortli 
dutrict 


Hackney  dis- 
trict 


Saint      Giles 
district 


Holbom    dis- 
trict 


Clapham     ... 
Tooting  Graveney 
Streatham  -        .        • 
Saint  Mary,    Battersea,  ex 

eluding  Penge 
Wandsworth 
Putney,  including  Roehampton 

Total 


Hackney     •        .        .        . 

Saint  Mary,  Stoke  Newing- 

ton  •        >        •        -        - 

TOXAL     .         •         . 


Saint  Giles  in  the  Pields 
Saint  George,  Bloomsbury 

Total    . 


Saint  Andrew,  Holbom  above 

Bars         .... 
Saint  G«orge  the  Martyr 
Saint  Sepulchre,  in  the  county 

of  Middlesex    .        .        . 
Saffiron  Hill,  Hatton  Garden, 

Ely  Bents,  and  Ely  Place 
The    Liberty  of   Glasshouse 

Yard 

Total 


Number  of 

Members  to 

be  elected  to 

District 

Board. 


18 
3 
9 


12 
9 
6 

57 


61 

6 

57 


27 
21 

48 


24 
9 

6 

9 

1 
49 


>•  ■» 
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Name  of  District. 


Strand 
trict 


dis- 


Fnlham    dis- 
trict 


Limehonsd  diB< 
trict 


Poplar  district 


Saint  Sa- 
viotir*8  dis- 
trict 


Parisbet. 


Saint  Anne,  Soho 
Saint  Paul,  Covent  Garden 
Saint  John  the  Baptist,  Savoy, 
or  Precinct  of  the  Savoy    - 
Saint  Mary-le-Strand    - 
Saint  Clement  Danes    - 
Liberty  of  the  Rolls     -        - 


Total 


Saint  Peter  and  Saint  Paul, 

Hammersmith  •        -        - 

Fulham       ^        -        -        - 

Total    - 


Saint  Anne,  Limehouse 
Saint  John,  Wapping  - 
Saint  Paul,  Shadwell  - 
Batcliffe,  Hamlet  of     - 

Total 


All  Saints,  Poplar 

Saint  Mary,  Stratford-le-Bow 

Saint  Leonard,  Bromley 

Total 


Christchurch 

Saint  Saviour  (including  the 
Liberty  of  the  Clmk) 

Total 


Xamber  of 

If  embers  te 

be  elected  to 

District 

Board. 


18 
9 

1 

3 

16 

3 


49 


24. 
15 


39 


15 
3 
6 

12 


36 


24 

9 

15 


48 


15 
24 
39 
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DiitricU 


PixT  n.  ' 

tieeUng  One  Member  of  the  IfetropoUU 
Board  of  Worke. 


HamaofDisMel. 

Parishes. 

Kamber  of 

Heanberato 

be  elected  to 

District 

Board. 

I 

f 

Flamttead 
dirtrict 

muted  with 

Lewiaham 
district 

V 

• 

Charlton  next  Woolwich 
Flumatead  -        -        .        . 

Lee 

Kidbrooke  .... 

TOTAJi 

Lewisham,  including  Syden- 
ham Chapelry  ... 
Hamlet  of  Penge 

Total 

9 
12 
6 
9 
1 

37 

24 
3 

, 

27 

paet  hi. 

Parith  and  DUtrict  umiedfor  electing  One  Memher  of  the 
Metropolitan  Board  of  Worke. 


f 


The  parish  of 
Botherhithe 

united  with 

SaintOlave  f 
district      * 

- 

Saint  Olave 

Saint  Thomas,  Southwark     > 

Saint  John,  Horsleydown 

Total 

12 

1 
15 

28 

Wwrds  in  large  Pariihes.  429 

Itorge  pcmthei  to  be  divided  into  wardt,"]  Each  of  the  loid 
pambM  which  at  the  time  of  the  pawing  of  this  Act  contains 
more  than  2,000  rated  householdert  shall  he  divided  into  wards; 
and  it  shall  be  lawful  for  such  person  or  persons  as  may  he 
appointed  for  this  porpose  as  herein  provided  to  determine  and 
set  out,  on  or  before  the  10th  day  of  October  next,  the  num* 
ber,  extent,  limits,  and  boundary  lines  of  such  wards,  but  so 
nevertheless  that  no  ward  shall  contain  less  than  50O  rated 
householders,  and  that  the  whole  number  of  wards  in  any 
parish  shall  not  exceed  eight ;  and  the  person  or  persons  set- 
ting out  such  wards  in  any  such  parish  shall  apportion  among 
the  several  wards  the  number  of  vestrymen  to  be  elected  for 
such  parish,  and  shall,  in  assigning  the  number  of  vestrymen 
to  each  ward,  have  regard,  as  far  as  in  his  or  their  judgfment 
it  is  practicable,  as  well  to  the  number  of  persons  rated  to  the 
relief  of  the  poor  in  each  ward  as  to  the  aggregate  amount  of 
the  sums  at  which  all  such  persons  are  rated;  uid  the  number 
of  vestirmen  assigned  to  each  ward  shall  be  a  number  ^visi- 
ble by  tnree ;  and  a  copy  of  the  particulars  of  such  division 
and  apportionment  shall  be  forthwith  transmitted  to  one  of 
Her  Majesty's  principal  secretaries  of  state,  and  also  to  the 
vestry  clerk  of  the  parish  to  which  such  division  and  appor- 
tionment relate ;  and  if  Her  Kajesty,  by  the  advice  of  her 
privy  council,  approve  d  such  division  and  apportionment, 
the  particulars  thereof  shall  be  published  in  the  London 
Gazette ;  and  the  parish  shall,  aAer  such  publication,  be 
deemed  to  be  divided  into  such  wards  so  determined  and  set 
out,  and  such  division  shall  continue  and  be  in  force  until  the 
same  be  altered  as  herein  provided;  and  the  number  of  ves- 
trymen assigned  to  each  ward  shall  be  the  number  to  be 
elected  for  such  ward  until  altered  as  aforesaid:  Provided 
always,  that  if  Her  Majesty,  by  advice  of  her  privy  council, 
do  not  approve  such  division  and  apportionment,  such  publi- 
cation as  aforesaid  shall  nevertheless  be  made,  and  such  divi- 
sion and  apportionment  be  in  force  for  the  purpose  of  any 
election  under  the  provisions  of  this  Act,  until  such  time  as 
Her  Majesty,  by  advice  of  her  privy  council,  upon  forther 
information  and  report  from  any  such  person  or  persons,  defi- 
nitively approve  the  division  of  such  parish  into  wards,  and 
of  the  number  of  vestrymen  assigned  to  each  ward  in  manner 
hereinbefore  mentioned :  Provided  also,  that  where  any  parish 
IB  already  divided  into  wards  under  any  local  Act  such  parish 
shall  be  deemed  to  be  divided  into  such  wards  for  the  purposes 
of  this  Act,  without  any  division  of  such  parish  into  wards 
being  made  as  hereinbetbre  provided,  but  the  number  of  ves- 
trymen to  be  elected  for  such  parish  shall  be  apportioned  as 
aforesaid  among  the  wards  of  such  parish  by  such  nenvm  or 
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penooB  as  may  be  appointed  for  that  purpose  as  thereiii  pro- 
vided.   Id,  B.  3. 

Power  was  gpven  to  the  secretary  of  state  to  appoxnt  per- 
sons to  set  ont  the  wards;  Id,  s.  4 ;  and  to  the  metropolitan 
board  to  alter  the  number  of  yestrymen  in  each  ward.  Id, 
S.6. 

QitaiyicaiUm  qfvetirymen,']  The  vestry  elected  under  tbii 
Act  in  any  parish  shall  conost  of  persons  rated  or  assessed  to 
the  relief  of  the  poor  upon  a  rental  of  not  less  than  40^.  per 
annum :  and  no  person  shall  be  capable  of  acting  or  hfang 
elected  as  one  of  such  vestxy  for  any  parish  unless  he  be 
the  occupier  of  a  house,  lands,  tenements,  or  hereditaments 
in  such  parish,  and  be  rated  or  assessed  as  aforesaid  upon  such 
rental  as  aforesiud  within  such  parish :  provided  always,  that 
in  any  parish  in  which  the  number  of  poor  rate  assessments 
at  401.  or  upwards  does  not  exceed  one-sixth  of  the  whole 
number  of  such  assessments,  it  shall  not  be  necessary,  in  order 
to  qualify  a  person  to  be  a  vestryman,  that  the  amount  of  rental 
upon  which  he  is  rated  or  assessed  as  aforesaid  exceed  25/.: 
Provided  also,  that  the  joint  occupation  of  any  such  premises 
as  aforesaid,  and  a  joint  rating  in  respect  thereof,  shall  be 
sufficient  to  qualifV  each  joint  occupier  in  case  the  amount  of 
rental  on  which  all  such  occupiers  are  jointly  rated  will,  when 
divided  by  the  number  of  occupiers,  give  for  each  such  occu- 
pier a  sum  not  less  than  the  amount  hereinbefore  required 
Id*  8. 6. 

Term  of  office,']  Every  election  shall  take  place  annually  in 
the  month  of  May  in  every  year  as  the  vesby  appoint.  Id. 
8.  7. 

All  members  from  time  to  time  elected  at  the  annnfli  elec- 
tions  after  the  first  election  shall  go  out  of  office  at  the  time 
appointed  for  the  annual  election  in  the  third  following  year, 
except  such  members  as  are  elected  to  supply  vacancies  occa- 
sioned otherwise  than  by  effluxion  of  time;  and  such  last- 
mentioned  members  shall  go  out  of  office  at  the  respective 
times  when  the  terms  of  office  of  the  members  in  whose  places 
they  are  respectively  elected  would  have  expired  by  effluxion 
of  time.     Id,  s.  9. 

At  every  election  of  vestrymen  under  this  Act,  except  the  first, 
for  any  parish  or  any  ward  of  any  parish,  the  parishioners  of 
such  parish  entitled  to  vote  in  such  election  shall  elect  as  many 
vestrymen  as  there  are  vacancies  in  the  vestry,  or  among  the 
vestrymen  elected  for  such  ward,  whether  such  vacai^cies  be 
occasioned  by  the  expiration  of  the  term  of  office,  or  by  death 
or  otherwise.    Id,  s.  10. 
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Appointment  of  aituMiorg.']  For  every  parish  mentioiied  in 
either  of  the  Khedules  (A.)  and  (B.),  (ante,  p.  424,)  there  shall 
be  elected  such  number  as  hereinafter  mentioned  of  the  rate- 
payers of  the  parish  who  have  signified  in  writing  their  assent 
to  serve  to  be  auditors  of  aooonnts,  which  aoditors  shall  be  so 
elected  at  the  same  times  and  in  the  same  manner  as  mem- 
bers of  the  yestry;  and  the  number  of  ratepayers  so  to  be 
elected  auditors  in  any  parish  not  divided  into  wards  under 
this  Act  shall  be  five,  and  the  number  of  ratepayers  so  to  be 
elected  auditors  in  any  parish  which  is  divided  into  wards  shall 
be  the  same  as  the  number  of  wards,  one  auditor  being  elected 
in  each  ward :  Provided  always,  that  where  the  number  oi 
wards  into  which  any  parish  is  <Uvided  exceeds  five,  the  vestry 
of  such  parish  shall  at  thdr  first  meeting  after  the  election  of 
auditors  as  aforesaid,  in  any  year,  dect  by  ballot  firom  among 
such  auditors  five  of  them,  and  the  five  persons  so  elected  by 
ballot  shall  be  the  auditors  for  such  parish  exclusively  of  any 
other  person  or  persons  who  may  have  been  elected  an  auditor 
or  auditors  fiir  such  paririi  under  the  provinoos  herdn  con- 
tained ;  and  a  list  of  the  five  persons  so  elected  by  the  vestry 
shall  be  forthwith  published  by  the  churchwardens  in  the 
parish  as  herein  provided :  Provided  also,  that  no  person  shall 
be  eli^ble  to  fill  the  office  of  auditor  of  accounts  who  is  not 
qualified  to  fill  the  office  of  vestryman  for  the  parish ;  but  no 
person  shall  be  eligible  to  fill  the  office  of  auditor  who  is  a 
member  of  the  vestry ;  and  if  any  person  be  chosen  to  be  both 
a  member  of  the  veatry  and  auditor  of  accounts  he  shall  be 
incapable  of  acting  as  a  vestryman.    Id,  s.  11. 

The  auditors  first  elected  under  tins  Act  in  any  parish  as 
aforesaid  shall  go  out  of  office  at  the  time  app<nnted  for  the 
election  of  vestrymen  and  auditors  in  the  year  one  thousand 
eight  hundred  and  fifty -seven,  and  the  auditors  then  elected 
and  to  be  thereafter  elected  shall  go  out  of  office  at  the  elec- 
tion of  vestrymen  and  auditors  in  the  year  next  following 
their  election.    Id.  s.  12. 

Notice  of  elections.']  Every  notice  and  list  hereinbefore 
required  to  be  published  in  any  parish,  or  ward  of  any  parish, 
shall  be  so  pnbUshed  by  being  affixed  in  some  public  and  con- 
spicuous ffltuation,  on  the  outside  of  the  outer  door  or  outer 
wall  near  the  door  of  every  church  and  public  chapel  in  such 
parish  or  ward,  including  places  of  public  worslup  which  do 
not  belong  to  the  established  churcl^  and  if  there  be  no  such 
public  building  as  aforesaid,  then  in  some  public  and  conspi- 
cuous situation  ^dthin  such  parish  or  ward.    Id.  s.  26. 

Every  meeting  of  any  vestry  constituted  by  the  sud  Act 
of  the  last  session,  of  which  axid  of  the  special  purpose  whereof 
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notice  is  now  required  by  law  to  be  affixed  oa  or  near  the 
principal  doors  of  the  churches  and  chapels  within  the  parish, 
may  he  convened  by  transmitting  through  the  poet  or  other- 
wise  notice,  signed  by  the  clerk  to  the  vestry,  to  each  vestry- 
man, at  his  usual  or  last  known  place  of  abode  in  Eng-land,  of 
the  place  and  hour  of  holding  the  same,  and  the  special  pur- 
poses thereof,  three  days  before  the  day  appointed  for  such 
meeting,  and  also  by  affixing  at  the  same  time  notice  thereof 
on  or  near  the  door  of  any  bu  Iding,  where  the  said  meeting 
is  to  be  holden,  and  it  shall  not  be  necessary  that  notice  of 
any  such  meeting  shall  be  further  or  otherwise  signed  or 
published.    19  &,  20  Vict,  c  112,  s.  9. 

Proceedings  at  election  ofvettfymen,']  Where  any  parish  is 
divided  into  wards,  the  churchwardens,  three  clear  days  at 
least  before  the  day  of  election,  shall  appoint  in  writipg  under 
their  hands  a  person  to  preside  at  such  election  as  aforesaid 
in  each  of  the  said  wards,  except  any  ward  in  which  one  of  the 
churchwardens  shall  preside,  and  notify  such  appointment  to 
the  vestry  clerk  of  the  parish.    18  &  19  Vict,  c  120,  s.  VL, 

The  rate  collectors,  or  persons  appointed  by  them,  shall 
attend  the  churchwardens  and  persons  presiding  at  elections 
under  this  Act,  and  inspectors  of  votes^  to  assiBt  in  ascertaining 
that  the  persons  presenting  themselves  to  vote  are  parishioners 
rated  to  the  relief  of  the  poor  in  the  parish,  or  the  respec- 
tive wards  thereof,  and  duly  qualified  to  vote  at  the  election. 
Id.  s.  15. 

On  the  day  of  election  of  vestrymen  and  auditors  in  any 
parish  under  this  Act,  the  parishioners  then  rated  to  the  relief 
of  the  poor  in  the  parish,  or,  where  the  parish  is  divided  into 
wards  under  this  Act,  in  the  ward  thereof  for  which  the 
election  is  holden,  and  who  are  desirous  of  voting,  shall  meet 
at  the  place  appointed  for  such  election,  and  shall  then  and 
there  nominate  two  ratepayers  of  the  parish,  or  (if  the  parish 
be  divided  into  wards)  of  the  ward  for  which  the  election  is 
holden,  as  fit  and  proper  persons  to  be  inspectors  of  votes ; 
and  the  churchwardens,  or,  in  the  case  of  a  ward  election,  such 
one  of  the  churchwardens  as  is  present  thereat,  or,  where  one 
of  the  churchwardens  is  not  present,  the  person  appointed  by 
them  to  preside  thereat,  shall,  immediately  after  such  nomina- 
tion as  aforesaid  by  the  parishioners,  nominate  two  other  such 
ratepayers  to  be  such  inspectors ;  and  after  such  nominations 
the  sdd  parishioners  shall  elect  such  persons  duly  qualified  as 
may  be  there  proposed  for  the  offices  of  vestrymen  and  au- 
ditors or  auditor ;  and  the  chairman  at  such  meeting  shall 
declare  the  names  of  the  parishioners  who  have  been  elected 
by  a  majority  of  votes  at  such  meeting:  provided  nevertheless, 
that  no  person  shall  be  entitled  to  join  or  vote  in  any  such 
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election  for  any  parish,  or  any  ward  of  any  pansh,  or  be 
deemed  a  ratepayer  thereof,  or  be  entitled  to  do  any  act  aa 
anch  under  this  Act,  unless  he  have  been  rated  in  such  parish 
to  the  rehef  of  the  poor  for  one  year  next  before  the  election, 
ond  have  paid  all  parochial  rates,  (except  church  rates,  19  & 
^  Vict,  c  112,  s.  7,)  taxes,  and  assessments  due  from  him  at 
the  time  of  so  voting  or  acting,  except  such  as  have  been 
niade  or  become  due  within  six  months  immediately  preceding 
such  voting  or  acting.    18  k  19  Vict.  c.  120,  s.  16. 

Provided  always,  that  any  five  ratepayers  may  then  and 
there,  in  writing  or  otherwise,  demand  a  poll,  which  shall  be 
taken  by  ballot  on  the  day  next  following,  and  shall  commence 
at  eight  of  the  clock  in  the  forenoon  and  close  at  such  hour  as 
herdnafter  mentioned ;  that  is  to  say,  at  six  of  the  clock  in  the 
afternoon  in  the  case  of  any  election  to  be  holden  in  Novem- 
ber, 18St5,  and  at  eight  of  the  clock  in  the  afternoon  in  all 
other  cases ;  each  ratepayer  depositing,  as  hereinafter  provided, 
two  folded  papers,  one  cnf  which  papers  shall  contain  the  names 
of  the  persons  for  whom  such  parishioner  may  vote  as  fit 
and  proper  to  be  members  of  the  vestry,  and  the  other  shall 
oontcun  the  names  or  name  of  the  persons  or  person  for  whom 
such  parishioner  may  vote  as  fit  and  proper  to  be  auditors  or 
auditor  of  accounts ;  and  each  ratepayer  shall  have  one  vote 
and  no  more  for  the  members  of  the  vestry,  and  one  vote  and 
no  more  for  the  auditors  or  auditor  of  accounts  to  be  chosen  in 
the  said  parish  or  ward.    Id.  s.  17. 

The  persons  voting  shall  deposit  such  folded  papers  in  two 
separate  sets  of  balloting  glasses  or  boxes,  one  set  for  voting 
papers  for  members  of  vestry,  and  another  set  for  the  voting 
papers  for  auditors  or  an  auditor ;  and  the  said  balloting 
glasses  or  boxes  shall  be  closed  at  the  time  hereinbefore  fixed 
for  the  cloong  of  the  poll ;  and  the  inspectors  for  the  parish 
or  ward  (as  the  case  may  be)  shall  forthwith  meet  together, 
and  proceed  to  examine  the  said  votes,  and  if  necessary  shall 
continue  the  examination  by  adjournments  from  day  to  day, 
not  exceeding  two  days  (Sunday  excepted),  until  they  have  de« 
dded  upon  the  persons  jduly  qualified  according  to  the  pro- 
visions of  this  Act  who  may  have  been  chosen  to  fill  the  afore- 
said offices.    U,  s.  18; 

In  case  an  equality  of  votes  appear  to  the  aforesaid  inspec- 
tors to  be  given  for  any  two  or  more  persons  to  fill  either  of 
the  said  offices,  the  inspectors  shall  decide  by  lot  upon  the 
person  to  be  chosen.    Id,  s.  19. 

Vestrymen  after  thdr  election  may  resign  or  be  re-elected, 
U,  8S.  65,  56. 

Forging  ffoUng  papert,"]  If  any  person  knowingly  personate 
and  fUsely  aasnme  to  vote  ia  the  name  of  any  parishioner  en- 
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titled  to  Tote  in  any  deotion  under  this  Act,  or  fbr^  or  in  any 
wmy  faihafy  any  name  or  wriling  in  any  paper  pnrport^ig  to 
oonUdn  the  vote  or  TOtea  of  any  parisbioner  voting  in  any 
auch  election,  or  by  any  oontrivance  attempt  to  obBtmct  or 
prevent  the  pnrpoaea  of  any  such  election,  the  person  so  offend- 
ing shall,  on  conviction  before  any  two  or  more  justices  of  the 
peace  having  jurisdiction  in  the  parish,  be  liable  to  a  penalty 
of  not  leas  than  102.  and  not  more  than  602.,  and  in  ded^nlt  of 
payment  thereof  shall  be  imprisoned  ibr  a  term  not  exceeding 
■is  nor  less  tlum  three  montiis.    ItL  s.  21. 

LUt  ofwHrymen  elected  to  he  published.']  The  inspectors 
shall  immediately  after  they  have  decided  upon  whom  the 
aforesud  elections  have  fall^,  deliver  to  the  churchwardens, 
or  to  one  of  them,  or  other  the  person  presiding  at  the  elec- 
tion,  a  list  of  the  persons  chosen  by  the  parishioners  to  act  as 
veshymen  and  auditors  or  an  auditor  of  accounts ;  and  the  said 
list»  or  a  copy  thereof,  shall  be  published  in 'the  parish  as 
heiein  provided.    Id.  s.  22. 

PUieeifor  electiame,']  The  vestry  of  eveiy  parish  mentioned 
in  either  of  the  schedules  (A.)  and  (B.)  to  this  Act  shall  pro- 
vide such  places  as  may  be  requisite  for  holding  elections  of 
vestrymen  and  auditors  tmder  this  Act,  and  taking  the  poll 
.  thereat ;  and  the  expenses  of  providing  such  placesj,  of  publishing 
notices,  of  taking  the  poll,  and  of  making  the  return  at  elec- 
tions of  vestrymen  and  auditors,  shall  be  paid  out  of  the  poor 
rates  of  the  parish  by  order  of  the  vestry :  provided  always, 
that  the  places  requiring  to  be  provided  for  the  first  election 
under  this  Act  of  vestrymen  and  auditors  in  any  parish  shall 
be  provided  by  the  churchwardens,  and  the  expenses  of  pro- 
vidmg  the  same  shall  be  paid  out  of  the  poor  rates,  upon  l^eir 
order.    Id,  s.  24. 

Voters  at  elections,']  It  shall  be  lawful  for  any  person  oc- 
cupying any  tenement  within  any  parish  to  claim  to  be  rated 
to  the  relief  of  the  poor  in  respect  thereof  in  the  rate  for  the 
time  being,  and  in  all  rates  to  be  th^eafter  made  in  respect 
of  such  tenement,  whether  the  landlord  be  or  be  not  liable  to 
be  rated  to  the  relief  of  the  poor  in  respect  thereof;  and  upon 
such  occupier  so  claiming,  by  notice  in  writing  left  at  the  office 
or  place  of  residence  of  the  overseers  of  the  poor  of  the  parish, 
or  one  of  them,  and  actually  paying  or  tendering  at  such  office 
or  place  of  residence  the  fhll  amount  of  the  last-made  rate 
then  payable  in  respect  of  such  premises,  such  overseers  are 
hereby  required  to  put  the  name  of  such  occupier  on  the  rate 
for  the  time  being,  and  also,  without  further  daim,  to  put 
his  name  upon  eveiy  subsequent  rate  made  daring  the  tune 
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such  oocapier  continnes  in  the  occnpation  of  the  same  pre- 
mises ;  and  in  case  the  said  overseers  neglect  or  refuse  so  to 
dc^  such  occupier  shall  nevertheless,  for  the  purposes  of  the 
said  Act,  be  deemed  to  have  been  rated  to  the  said  rate  in 
respect  of  such  premises  from  the  period  at  which  the  rate 
for  the  time  being  in  respect  of  which  he  so  claimed  to  be 
rated  as  aforesaid  was  made,  and  thenceforth  so  long  as  he 
continues  in  the  occupation  of  the  same  premises :  provided 
always,  that  every  person  so  claiming  as  aforesaid  shall  in 
respect  of  every  rate  for  the  relief  of  the  poor  made  after  such 
claim  as  aforesaid,  while  he  continues  to  occupy  the  same  pre- 
mises, be  liable  to  the  same  extent  and  in  the  same  manner 
as  if  his  name  had  been  put  on  such  rate.  19  &  20  Yict. 
c.  112,  s.  4*. 

Any  occupier  who  under  this  Act  is  rated  or  deemed  to  be 
rated  to  the  relief  of  the  poor  in  any  parish,  and  has  been  so 
rated  or  deemed  to  be  rated  for  one  year  next  before  any 
election  of  vestrymen  or  auditors  under  the  said  Act,  shall  be 
entitled  to  vote  in  such  election,  and  shall  for  the  purposes  of 
the  said  Act  be  deemed  a  ratepayer  of  such  parish,  and  be 
entitled  to  act  as  such,  provided  iH  parochial  rates,  taxes,  and 
assessments,  save  and  except  church  rates,  due  in  respect  of 
the  same  premises  at  the  time  of  his  so  voting  or  acting,  ex- 
cept such  as  have  been  made  or  become  due  within  six  months 
immediately  preceding  such  voting  or  acting,  have  been  paid; 
but  such  occupier  shall  not  be  deemed  to  be  a  ratepayer  so  as 
to  gain  a  settlement  where  he  would  not  have  guned  a  settle- 
ment if  this  Act  had  not  been  passed.    Id,  s.  6. 

Vestry  meetings,']  All  powers  or  duties  to  be  performed 
by  the  vestry  of  any  parish  under  this  Act  may  be  exercised 
and  performed  respectively  by  the  major  part  of  such  vestry 
assembled  at  any  meeting,  there  being  not  less  than  five 
vestrymen  present  at  a  meeting  of  a  vestry  which  consists  of 
not  more  than  eighteen  elected  vestrymen,  and  not  being  less 
than  seven  vestrymen  present  at  a  meeting  of  a  vestry  which 
consists  of  twenty-four  elected  vestrymen  and  no  more,  and 
not  being  less  than  nine  vestrymen  present  at  a  meeting  of  a 
vestry  which  consists  of  thirf^-six  elected  vestrymen  or  up- 
wards; and  at  every  such  meeting  all  questions  shall  be 
decided  by  the  votes  of  the  majority  of  the  vestrymen  present, 
and  the  vestry  may  act  notwithstanding  any  vacancies  therein. 
18  &  19  Vict.  c.  120,  s.  28. 

In  any  case  in  which  the  vestry-room  of  any  such  parish  as 
aforesaid  is  not  sufficiently  large  and  commodious  for  any 
vestry  meeting,  such  meeting  shall  be  held  elsewhere  withhi 
the  sud  parish,  but  not  in  the  church  or  chapel  thereof.  Id, 
8.29. 

V  2 
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At  erery  meeting  of  any  vestry  under  this  Act,  in  the  ab- 
lenoe  of  the  peraona  anthinrized  by  law  or  custom  to  take  the 
chair,  the  members  present  shall  elect  a  chairman  for  the 
occasion  before  proceeding  to  other  business,  and  the  chairman, 
in  case  of  an  equality  of  votes  on  any  qae8tion«  shall  have  a 
second  or  casting  vote.    U,  s.  80. 

jPtHMTt  of  oerMef.]  The  powers  of  metropolitan  vestries 
in  reference  to  the  h«dth,  management,  and  government  of 
the  metropolis,  are  too  nomerons  to  be  here  mentioned,  b^ng 
set  forth  at  large  in  the  above  statutes,  and  also  in  W<H>lryeh't 
Metropolit  Local  Management  Act*, 
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WATCHING  AND  LIGHTING. 


1.  Adoption  of  the  Act,  437. 

2.  The  Inspectors,  their  Authority  and  Duties,  443. 

3.  The  Rate,  446. 

4.  WatcUng,4AQ, 
6.  Lighting,  451. 

6.  Mre  Sngine^  452. 


1.  ASOPTIOV  07  TAB  Act. 


ST^  ^oedrg  meeting  for  the 

purpose,  438. 
PoU,  if  demanded,  how  taken, 

439. 
Adoption  of  the  Act,  441. 
Notice  of  the  adoption  given, 

44L 


Act  may  afterwards  he  ahai^ 

doned,i4tl. 
Proceedings,  how,  bg  part  of 

a  parish,  4i42, 
Churchwardens^       expensee, 

443. 


By  stat.  3  &  4  Will.  4^  c.  90,  b.  71,  the  provigions  of  this 
Act  may  he  adopted  in  any  parish  [or  part  of  a  parish,  sect. 
77]  eil^er  as  to  lighting  or  as  to  watching,  or  as  to  lighting 
and  watching,  as  may  he  deemed  expedient ;  and  the  proTi* 
sions  of  this  Act  may  he  adopted  in  a^y  parish  so  far  as  the 
same  relate  to  lighting;  although  such  parish  shall  he  watched 
under  or  hy  virtue  of  any  Act  of  parliament  passed  for  that 
purpose^  and  may  he  adopted  in  auy  parish  so  far  as  the  same 
relate  to  watching,  although  such  parish  shall  be  lighted  under 
or  hy  virtue  of  any  Act  of  parliament  passed  for  that  purpose. 
And  the  powers  here  given  to  watch  and  light  any  parish,  shall 
be  imderstood  to  be  given  to  any  wapentake,  division,  city, 
borough,  liberty,  township,  market  town,  franchise,  hamlet, 
tithing,  precinct,  and  chapelry,  or  parts  within  the  same.  Id, 
8.  77.  But  nothing  in  this  Act  shall  be  construed  to  iiiterfere 
with  the  powers  and  provisions  in  the  Metropolitan  Police  Act, 
10  Geo.  i,  c.  44,  or  to  extend  to  any  parish  already  regulated 
by  or  under  the  provisions  of  any  Act  of  parliament  for  all  the 
purposes  herein  provided  for,  or  to  interfere  with  the  powers 
which  any  corporate  body  may  have  with  respect  to  watching 
and  lighting ;  Id.  s.  72 ;  nor  shall  it  affect  the  rights,  powers, 
or  authorities  of  any  commissioners  of  sewers ;  Id,  s.  75 ;  or 
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the  rights  or  privileges  of  either  of  the  nniyersities.  ToL  s.  76. 
When  a  town  council  once  adopts  the  Act,  it  cannot  after- 
wards relinqaish  it.     Qmck  v.  St,  Ives,  24  J.  P.  790. 

T%€  vutnf  meeting  for  the  j^wrfote^  Upon  the  application 
in  writing  of  three  or  more  of  the  ratepayers  of  any  parish^ 
it  shall  he  lawM  for  the  churchwardens  thereof,  and  they  are 
hereby  required,  within  ten  days  after  the  receipt  of  sach 
application  as  aforesiud,  to  appoint  and  notify  a  time  and  place 
for  a  public  meeting  of  the  ratepayers  of  the  said  parish^  for 
the  purpose  of  determining  whether  the  provisions  in  this  Act 
contained  shall  be  adopt^  and  carried  into  execution  in  the 
said  parish:  provided  always,  that  the  time  appointed  for 
holding  the  said  meeting  shall  not  be  less  than  ten  days  and 
not'  more  than  twenty-one  days  from  the  time  of  the  said 
application  so  being  delivered  to  them  as  aforesaid,  and  that 
Aoiification  of  the  time  and  place  of  meeting  shall  be  made 
by  forthwith  affixing  a  notice  on  the  principal  outer  door  of 
every  parish  church  or  chapel  situate  within  such  parish,  or 
on  the  usual  place  of  afAxing  notices  relating  to  the  parochial 
•ffiurs  of  any  such  parish,  and  also  by  publication  of  the  same 
in  the  parish  church  or  chapel  on  the  Sunday  previous  to  the 
day  appointed  for  holding  such  meeting,  during  or  immiediately 
after  divine  service.   8  &  4  Will.  4,  o.  90,  s.  5.    - 

And  no  person  shall  be  deemed  a  ratepayer,  or  be  entitled 
to  vote,  or  do  any  other  act,  matter,  or  thing  as  such  under 
the  proviirions  of  this  Act,  unless  he  or  she  shall  hare  been 
rated  to  the  relief  of  the  poor  for  the  whole  year  immediately 
preceding  his  so  voting  or  otherwise  acting  as  such  ratepayer, 
and  shall  have  paid  all  the  parochial  rates,  taxes,  and  assess- 
ments  due  fh>m  him  or  her  at  the  time  of  so  voting  or  acting-, 
except  such  as  have  been  made  or  become  due  within  the  six 
months  immediately  preceding  such  voting.    Id,  s.  14. 

Such  person  as  may  be  elected  by  the  ratepayers^  present 
shall  preside  as  chairman  at  such  meetings ;  and  if  any  con- 
troversy shall  arise  at  any  such  meeting  as  to  the  qualifica- 
tion or  right  of  voting  or  eligibility  of  any  person  claiming 
to  vote,  or  as  to  the  qualification  or  eligibility  of  any  candi- 
date, such  controversy  shall  be  determined  by  the  chairman 
presiding  at  such  meeting.    Id,  s.  6. 

The  diairman  who  shall  preside  at  any  meeting  assembled 
as  herein  directed,  shall  read  or  cause  to  be  read  the  requisi- 
tion whereupon  the  meeting  shall  have  been  summoned,  and 
shall  require  the  persons  assembled  thereat  to  determine  by 
majority  of  votes,  as  herein  mentioned,  whether  the  provisiona 
of  this  Act,  as  herein  set  fbrth,  shall  or  shall  not  be  adopted 
and  acted  upon  within  such  pariah :  provided  neverthelesB^ 
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that  it  shall  be  lawM  for  the  mf^ority  of  the  ratepayers  pre- 
sent to  adjonm  snch  meeting  from  time  to  time.    Id,  s.  7. 

Poll,  if  demanded,  how  taken,^  Any  five  rated  inhabitants, 
qualified  to  vote  as  herein  mentioned,  may,  at  snch  meeting 
or  adjournment  thereof  in  writing  given  to  the  chairman  of 
the  said  meeting,  demand  a  poll  to  be  taken  of  the  ratepayers 
qualified  to  vote  upon  the  question  as  to  whether  this  Act  and 
the  provisions  thereof,  or  any  part  thereof,  shall  be  adopted  in 
such  parish,  and  also  as  to  uie  amoont  of  money  to  be  raised 
in  the  succeeding  year  for  the  purposes  thereof,  and  the  number 
of  inspectors  to  be  elected  as  determined  at  such  meeting,  and 
which  said  demand  of  a  poll  the  said  chairman  is  reqtdred 
forthwith  to  deliver  to  the  churchwardens  of  the  said  parish. 
Id.  s.  9. 

And  the  churchwardens  of  the  said  parish  shall,  on  the  first 
Sunday  next  after  the  receipt  of  such  demand  of  a  poll,  affix  or 
cause  to  be  affixed  a  notice  on  the  prindpal  outer  door  of  every 
parish  church  or  chapel  situate  within  such  parish,  or  on  the 
usual  place  of  affixing  notices  relating  to  parochial  afiairs  of 
any  such  parish,  specifying  some  day,  not  earlier  than  ten  days 
and  not  later  than  twenty-one  days  after  such  Sunday,  and  at 
what  place  or  places  witUn  the  said  parish,  the  ratepayers  are 
required  to  signify  their  votes  for  or  against  the  adoption  of 
this  Act,  or  such  part  thereof  as  may  luive  been  agreed  upon 
at  the  said  meeting,  as  well  as  with  respect  to  the  annual 
amount  of  money  to  be  raised  in  the  succeeding  year  for  the 
purposes  thereof,  and  the  number  of  inspectors  to  be  elected 
as  determined  at  such  meeting,  which  votes  shall  be  received 
on  two  saocessive  days,  commencing  at  eight  of  the  dock  in 
the  forenoon  and  ending  at  four  of  the  clo<£  in  the  afternoon 
of  each  day ;  Id,  s.  10;  which  notice  shall  be  to  the  following 
effect  :— 

The  churchaardeng  of  thU  parish  [insert  the  name  of  the 
parish],  hamng  received  a  demand  for  a  poU,  duhf  eiffned 
according  to  the  provisions  of  an  Act  of  the  fourth  year  of 
the  reign  of  King  William  the  Iburth,  intituled  ''An  Aet," 
&c.  [setting  out  the  title  of  the  Act],  the  ratepayers  of  this 
parish  of  [insert  the  name  of  the  parish]  are  hereby  required, 

all  and  each  of  them,  on  the  —  day  qf next,  and  the 

foUoujing  day,  to  signify  to  the  said  churchwardens,  by  a 
declaration,  either  printed  or  toritten,  or  partly  printed  or 
partly  written,  addressed  and  delivered  to  one  qf  the  church- 
wardens  at  [insert  here  the  place],  their  votes  for  or  against 
the  adoption  of  the  aforesaid  Act,  or  so  much  thereof  as 
relates  to  watching  or  lighting  [as  the  case  may  be],  the 
amount  of  the  money  to  be  raisA  in  the  succeeding  year  for 

the  purposes  thereof  being [here  insert  the  sum  agreed 

on  at  the  meetiog],  and  ^  ssoiSer  qf  inspectors  to  be  elected 
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[imert  tbe  number  alio  agreed  on],  mch  mm*  eutd  0ue^  mmmber 
of  imtpecion  being  fixed  and  determined  upon  at  a  meeting 
qf  the  ratepajfere  eaUed  pnreuant  to  the  eaid  Act. 

{Signed^  ^— -,  Cknrchwardeng, 

Tbe  decUnration,  by  eect  ll,  may  be  to  tbe  foUowing  effect : 

/,  A,  JB.,  of aireet  [or pl<tee  or  housel   in  thit 

parish  of ,  vote  [for  or  agcanH,  as  tbe  case  may  be],  the 

adoption  qf  the  Act  of  the  fourth  year  of  the  reign  of  Hit 
MajeHy  King  William  the  Iburth,  intiiuled,  "An  Act,"  &c 
[net  oat  tbe  title  of  tbe  Act],  or  so  much  thereof  as  reUstee  to 
watching  or  lighting  [as  in  tbe  notice],  the  amount  of  the 
money  to  he  raieed  in  the  succeeding  year  for  the  purposes 
thereof  being  [as  in  notice],  amd  the  numher  of  imspeetors  to 
be  elected         [as  in  notice]. 

Tbe  said  cbnrebwardens  sball  carefully  examine  the  rotes, 
and  sball  compare  them  witb  tbe  last  rate  made  for  the  relief 
of  tbe  poor  of  tbe  parisb,  and  shall  be  empowered  to  call  before 
tbem  and  examine  any  parisb  officer  toncbing  tbe  said  rotes^ 
or  any  ratepayer  so  giving  bis  vote,  and  after  a  full  and  £ur 
ramming  np  of  tbe  said  votes  shall,  by  public  notice  accord- 
ing to  the  form  and  manner  hereinafter  prescribed,  declare 
whether  or  not  two-thirds  of  the  votes  given  have  been  given 
in  favour  of  the  adoption  of  tbe  said  Act  (or  so  much  thereof 
as  relates  to  watching  or  lighting,  as  in  the  notice),  and  also 
as  to  tbe  sum  of  money  to  be  raised  in  the  succeeding  year, 
and  tbe  number  of  inspectors  to  be  elected  to  be  (as  in  tbe 
notice)  :  provided  always,  that  tbe  whole  number  of  persons 
voting  sball  be  a  clear  majority  of  tbe  ratepayers  of  the  parish : 
provided  also,  that  in  case  of  a  poll  being  demanded  as  afore- 
said, the  adoption  or  non-adoption  of  this  Act,  witb  the  sum 
to  be  raised,  and  the  number  of  inspectors  to  be  elected  as 
aforesaid,  shall  be  dedded  by  such  number  of  votes  as  afore- 
said.   Id.  s.  12. 

And  any  of  tbe  ratepayers  of  tbe  aforesaid  parisb,  not  ex- 
ceeding five  together,  may  inspect,  at  or  in  the  vestry-room  or 
in  some  convenient  place  within  the  same  parish,  and  they  are 
hereby  empowered  to  inspect,  tbe  votes  so  given  for  and 
against  tbe  adoption  of  this  Act,  with  the  sum  to  be  raised,  and 
number  of  inspectors  to  be  elected  as  aforesaid,  at  all  season- 
able times  within  one  month  after  such  notice  shall  have  been 
given ;  and  tbe  churchwardens  of  tbe  said  parish  are  hereby 
required  carefully  to  preserve  tbe  said  votes,  and  freely  to 
permit  and  allow  tbe  examination  thereof  by  the  aforesaid 
ratepayers  of  tbe  said  parisb  at  all  seasonaUe  times  within 
tbe  period  aforesaid.    Id,  s.  13. 
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Adopium  of  the  Act.']  If  at  any  goch  meeting  it  shall  be 
determined  by  a  majority  consisting  of  two-thir<^  of  the  votes 
of  the  ratepayers  present  at  such  meeting  that  the  provisions 
of  this  Act  shall  be  adopted,  then  and  in  such  case  such  pro* 
visions  shall  from  thenceforth  take  effect  and  come  into  opera- 
tion in  snch  parish ;  and  it  shfdl  forthwith  be  determined  that 
a  certain  number^  not  being  more  than  twelve  nor  less  than 
three  inspectors,  shall  be  elected  to  carry  snch  purposes  into 
effect ;  and  the  number  of  inspectors  so  determined  upon  shall 
be  elected  in  manner  hereinbefore  mentioned.    Id.  s.  8. 

But  in  case  any  such  meeting  convened  as  aforesaid,  or,  in 
case  of  a  poll  having  been  demanded  as  aforesaid^  a  majority 
of  two-thirds  of  the  voters  as  aforesaid,  shall  not  have  deter- 
mined to  adopt  the  provisions  of  this  Act,  it  shall  not  be  lawful 
for  the  inhabitants  to  meet  again  in  less  than  one  year  from 
the  period  at  which  such  meeting  shall  have  been  so  convened 
as  aforesaid.  Id,  s.  16.  But  the  first  meeting  may  be  ad- 
journed, and  so  this  section  will  not  apply.  Jt.  v.  Dunn,  7 
E.  &  B.  220. 

And  the  ratepayers  of  such  parish  shall  at  their  first  meet- 
ing or  at  some  adjournment  thereof,  and  so  on  from  time  to 
time  in  every  succeeding  year  at  a  meeting  to  be  called  for 
that  purpose  in  manner  herein  directed,  fix  and  determine  the 
total  amount  of  money  which  the  inspectors  shall  have  power 
to  call  for  in  any  one  year,  in  order  to  carry  into  effect  the  pro- 
visions of  this  Act,  such  sum  to  be  raised  in  the  manner  herein 
directed,  upon  the  ftdl  and  fair  annual  value  of  all  propertv 
rateable  for  the  relief  of  the  poor  within  such  parish,  such  full 
and  fair  annual  value  to  be  computed  according  to  the  last 
valuation  for  the  time  being  acted  upon  in  assessing  the  poor's 
rate  for  the  said  parish.    Id*  s.  9. 

Notice  of  the  adoption  ffi'ven*']  Notice  of  the  adoption  of 
this  Act  (or  any  part  thereof,  specifying  it),  with  the  amount 
of  the  sum  to  be  raised  in  the  succeeding  year,  and  the  number 
of  inspectors  to  be  elected  by  any  paxish,  shall  be  forthwith 
given  by  the  churchwardens  for  the  time  being  of  the  said 
parish,  by  affixing  a  notice  of  the  same  to  the  principal  door 
of  every  church  and  chapel  within  the  said  parish,  or  on  the 
UBiial  place  of  affixing  noibioes  relating  to  the  parochial  affiiirs 
of  such  parish  j  and  in  such  case  the  provisions  of  this  Act 
shfdl  from  thenceforth  take  effect  and  eome  into  operation  in 
the  said  parish.    Id.  s.  15. 

Act  may  afterwards  he  dbandoned.l  It  shall  be  lawftil^ 
however,  ror  the  inhabitants  present  at  any  meeting  called  in 
manner  herein  directed,  at  any  timei  after  the  expiration  of 
three  years  from  tb»  time  when  the  provisions  of  this  Act  shall 
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hftVd  been  adopted,  to  determine  that  the  proTimoiiB  of  tius 
Act  shall,  from  and  after  a  day  to  be  fixed  upon  at  such  meet- 
ing, oease  to  be  acted  npon ;  in  which  case,  from  and  alter 
soch  last>mentioned  day,  the  provisioos  of  this  Act  shall  no 
longer  be  in  force  in  inch  parish :  provided  neverthelessy  that 
the  proTisions  in  this  Act  contained  shall  remain  and  continue 
in  force  for  the  pnrpose  of  cdlecting  and  recovering^  any  rate 
which  may  have  been  prenoosly  made ;  and  if  on  the  aban- 
donment and  ceasing  to  act  npon  the  provisions  of  this  Act 
there  shall  be  any  balance  in  the  hands  a£  the  said  inspecton, 
after  defraying  the  expenses  incorred  in  carrying  into  effect 
the  provisions  of  this  Act,  the  said  balance  shall  be  paid  over 
to  the  overseers  of  the  poor  of  the  said  parish,  to  be  applied 
in  aid  of  the  poor  rates  of  the  said  parish.    Id,  s.  15. 

JPtoeeedingt,  how,  hv  pari  of  a  pariah.']  It  shall  and  may 
be  lawAil  to  and  for  the  inhabitants  of  part  of  any  parish  to 
hold  a  meeting  of  the  inhabitants  of  such  part,  to  be  convened 
in  manner  herein  directed,  and  to  be  composed  of  each  in- 
habitants only,  for  the  pnrpose  of  determining  whether  the 
provisions  in  this  Act  contained,  or  any  of  them,  shall  be 
adopted  and  carried  into  execution  in  such  part  of  the  said 
parish;   and  all  such  meetings  shall  be  subject  and  liable 
to  all  the  clauses,  regulations,  and  restrictions  in  this  Act  con- 
tained in  respect  of  meetings  to  be  convened  for  the  purposes 
thereof;  and  the  churchwardens  of  the  said  parish  shall  act 
in  the  same  manner  for  such  part  of  the  parish,  the  inha- 
Intants  of  which  may  be  desirous  of  adopting  the  provisions 
of  this  Act,  for  carrying  the  provisions  of  the  same  into  effect, 
as  they  could  by  virtue  hereof  act  for  the  parish  at  large ; 
and  the  overseers  of  the  poor  of  the  said  parish,  or  of  any 
township  or  division  of  the  said  parish,  shall  be  amenable  to 
the  provisions  of  this  Act,  so  far  as  they  may  relate  to  the 
part  of  such  parish  situate  within  or  partly  within  the  divi- 
rion  or  district  for  which  such  overseers  shall  act,  for  the 
purpose  of  levying,  nuring,  and  paying  the  rates  within  the 
part  of  such  parish  adopting  the  provisions  of  this  Act,  in  the 
same  manner  as  they  would  be  if  the  whole  parish,  township, 
or  place  for  which  they  act  had  adopted  the  provisions  of  this 
Act :  provided  always,  that  no  proceedings  of  the  said  inha- 
bitants, nor  any  rate  to  be  raised  or  levied  in  pursuance  of 
such  proceedings,  shall  extend  to  any  part  of  the  said  parish 
which  may  already  be  regulated  by  or  under  the  provisions 
of  any  Act  for  the  purposes  in  this  Act  mentioned,  nor  interfere 
with  the  powers  and  provisions  of  such  Act  or  the  execution 
thereof  in  any  respect  whatsoever.    Id,  s.  73.    Where  a  dis- 
trict of  a  parish  was  assigned  to  a  chapel,  and  chapelwardens 
app<nnted,  who  had  authority  in  ecclesiastical  matters  only, 
all  parochial  business  being  transacted  by  the  churchwardens 


Bm  Elected.  \  448 

of  the  parish ;  a  meetmg  of  the  inhabitants  of  the  diSbnct, 
for  the  purpose  of  considering  whether  this  Act  should  he 
adopted  in  the  district,  being  called  by  the  chapelwardens,  it 
was  holden  that  the  meeting  and  the  whole  of  the  subsequent 
proceedings  were  null  and  void ;  that  the  meeting  should  have 
been  called  by  the  churchwardens  of  the  parish.  S.  ▼.  Kings- 
winford,  23  Law  J.  337,  qb. 

Churchwardetu^  expenses,']  The  expenses  incurred  by  the 
churchwardens,  in  calling  such  meeting,  giving  the  notice 
aforesaid,  and  in  taking  such  poll,  shall  l^  paid  out  of  the 
rate  collected  for  the  reUef  of  the  poor  in  the  said  parish.  Id* 

B.12. 


2.  ThB  IkBFBOTOSQ,  TItElB    AVTBOBITT  KSD  DtTTIBB. 


How  elected,  443. 
Th^  meetings,  445. 
l^heir  appointment  €f  ojfleers, 
445. 


Their  aocowmts,  when  and  how 

rendered,  446. 
Actions  hg  and  against  them, 

4,4^ 


Bow  elected.']  The  number  of  inspectors  to  be  elected  we 
have  seen  {ante,  pp.  439,  440),  is  determined  by  the  inhabit 
tants,  at  the  time  they  adopt  the  Act.  By  stat.  3  &  4  Will.  4* 
c  90,  8. 17,  the  inspectors  shall  be  elected  in  manner  follow- 
ing :  (that  is  to  say,)  the  churchwardens  of  any  parish  adopt- 
ing the  provisions  of  this  Act  shall,  in  the  manner  herein  first 
directed,  forthwith  call  a  meeting  of  the  ratepayers  of  such 
parish,  and  each  candidate,  being  a  person  who  shall  reside 
within  such  parish,  and  who  shall  have  been  assessed  or 
charged  by  the  last  rate  made  for  the  relief  of  the  poor  in 
respect  of  a  dwelling-house  or  other  tenement  or  premises  of 
the  annual  value,  according  to  the  said  rate,  of  15^.  or  more, 
shall  be  eligible  to  be  elected  an  inspector  for  the  purposes  of 
this  Act,  and  shall  be  proposed  at  the  said  meeting  by  some 
person  duly  qualified  to  vote  thereat,  and  shall  be  seconded  by 
some  other  person  in  like  manner  qualified;  and  if  more  can- 
didates than  the  number  of  inspectors  authorized  to  be  elected 
shall  be  proposed,  and  a  poll  shall  be  demanded  by  any  ten 
persons  quidified  to  vote  on  behalf  of  any  such  candidates, 
then  the  chairman  shall  open  and  proceed  with  such  poU,  and 
in  a  book  or  booka  prepared  tar  that  purpoeei  which  book  or 
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books  the  chnrchwardeiw  are  hereby  reqaired  to  cause  to  be 
prepared,  shall  enter  or  cause  to  be  ent^ed  the  names  of  all 
aoch  candidates,  and  the  name  of  every  person  duly  qualified 
to  be  present  and  vote  who  shall  desire  to  vot^  together 
with  his  description  and  abode,  and  shall  r^;ister  the  Tote  of 
every  such  person  for  every  or  any  such  candidate  aa  every 
•och  person  may  respectively  require;  and  if  the  votes  ',a[ 
all  the  persons  duly  qualified  and  desirous  to  vote  cannot  be 
conveniently  collected  and  registered  by  four  of  the  dock  of 
the  same  day  upon  which  the  poll  shall  have  been  commenced, 
then  the  chairman  shall  at  that  hour  adjourn  such  poll  to  the 
day  next  succeeding,  unless  such  day  shall  be  a   Sunday, 
Clvistmay  Day,  or  Qood  Friday,  and  in  that  case    to  the 
day  foUowing,  and  then  proceed  to  collect  and  register  the 
▼otes  of  all  persons  duly  qualified  and  applying  to  vote;  pro- 
Tided  nevertheless,  that  the  poll  shall  finally  close  at  four  of 
the  dock  on  the  day  to  which  it  shall  have  beenadjonmed,  or 
sooner,  provided  all  persons  duly  qualified  and  denrons  to  Yote 
shall  have  voted,  and  after  the  lapse  of  one  hour  without  any 
person  offering  to  vote;  and  as  soon  after  the  dose  of  the 
poll  as  may  be  possible  the  result  thereof  shall  be  declared  at 
the  place  where  the  election  may  have  been  holden,  and  certi- 
fied by  the  chairman  to  the  overseers  of  the  poor;  and  the 
Bud  churchwardens  shall  be  reimbursed  all  such  reasonable 
diarges  and  expenses  as  may  be  incurred  in  providing  derks 
and  books,  and  otherwise  in  the  performance  of  the  dnties 
hereby  required  of  them  by  the  candidates  at  the  said  elec- 
tion for  the  said  office :  provided  nevertheless,  that  if  the 
provisions  of  this  Act  are  adopted  at  the  meeting  first  called 
for  that  purpose,  the  said  inspectors  may  be  appointed  at  the 
same  time  by  the  ratepayers  of  such  parish  then  present, 
unless  a  poll  shall  be  demanded,  and  if  such  poll  should  be 
demanded  it  shall  be  proceeded  with  as  ^herein  directed. 
Id,  s.  17. 

Afterwards  at  the  annual  meeting  hereinafter  mentioned, 
one-third  of  the  inspectors,  or  as  near  thereto  as  the  number 
appointed  will  admit  of,  shall  go  out  of  office  in  rotation ; 
and  in  place  of  such  inspectors  so  going  out  of  office  a  like 
number  of  other  inspectors  shall  be  elected :  provided  always, 
that  any  of  such  out-going  inspectors  shall  be  re-eligible,  and 
may  be  re-elected,  and  shall  in  such  case  continue  to  act  and 
remain  in  office,  anything  herein  to  the  contrary  notwith- 
standing. Id.  s.  19.  And  the  chairman  appointed  to  prende 
at  such  annual  meeting  shall  proceed  in  such  manner  as  the 
chairman  at  the  first  meeting  to  be  held  under  this  Act  is 
hereinbefore  directed  to  proceed  at  the  election  of  the  inspec- 
tors to  be.  first  appointed  for  the  execution  of  this  Act,  and 
shall  decide  on  questions  which  may  arise  as  to  the  elig^faihty 
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or  qnaHfication  of  any  person  whatsoever,  and  as  to  all  mat- 
ters whatsoeyer  connected  with  the  said  election,  and  shaU 
declare  the  result  of  the  same  as  aforesaid*  Id,  s.  20.  So, 
if  any  inspector  shall  die,  or  become  disqualified  by  change 
of  residence  or  otherwise,  or  shall  neglect  to  act,  and  in  case 
of  any  oasaal  vacancy  happening  in  any  manner  whatever,  so 
that  the  nomber  of  inspectors  shall  be  reduced  to  less  than 
three,  notice  shall  be  immediately  given  by  the  acting  in- 
spectors to  the  churchwardens  of  the  parish,  who  shall  forth^ 
with,  in  the  manner  directed  by  this  Act,  x»ll  a  meeting  of 
the  rated  inhabitants  as  aforesaid  for  the  purpose  of  filling  up 
such  vacancy  or  vacandes.    Id,  s.  21. 

Their  meetings,']  The  inspectors  for  executing  this  Act  in 
any  parish  shall  meet  on  the  first  Monday  in  every  month,  at 
noon,  at  some  convenient  place  or  office  previously  publicly 
notified ;  and  at  such  monthly  meeting  it  shall  be  lawful  for 
any  inhabitant  rated  to  the  relief  of  the  poor  of  any  such 
parish  to  appear  there^  and  prefer  any  matter  of  complaint 
which  he  may  think  proper  to  make  concerning  any  matter 
or  thing  done  by  force  or  in  pursuance  of  or  under  pretence  of 
the  provisions  of  this  Act.    Id,  s.  22. 

Special  meeting^  may  also  be  called  by  two  inspectors  at 
other  times.    Id,  s.  23. 

The  inspectors  shaU  keep  minutes  of  their  proceedings. 
Id.  s.  80. 

And  the  sidd  inspectors  shall  and  they  are  hereby  required 
from  time  to  time  to  order  and  direct  a  book  or  books  to  be 
provided  and  kept,  in  which  book  or  books  shall  be  entered 
true  and  regular  accounts  of  all  sums  of  money  received,  paid, 
and  expended;  and  such  book  or  books  shaU  at  all  reasonable 
times  be  open  to  the  inspection  of  the  said  inspectors  and  of 
every  inhabitant  rated  to  the  relief  of  the  poor  of  the  parish 
adopting  the  provisions  of  this  Act,  without  fee  or  reward. 
Id,  s.  81.  Also  by  sect.  61,  it  shall  be  lawful  for  the  inspec- 
tors appointed  by  any  parif^  adopting  the  provinons  of  this 
Act  to  unite  with  the  inspectors  of  any  adjoining  parish  or 
parishes,  for  the  better  carrying  into  effect  the  purposes  of 
this  Act. 

Their  appointment  of  officers.']  The  inspectors  finr  the 
tune  being  are  authorized  and  required  to  appoint,  during 
pleasure,  such  treasurer  and  other  officers  as  they  shall  think 
necessary,  at  suitable  salaries,  and  such  officers  shall  g^ve  se- 
curity and  keep  proper  accounts  and  duly  pay  over  monies, 
otherwise  two  justices  may  issue  a  distress  warrant  or  commit 
them  to  the  house  of  correction.  Id,  ss.  24,  25,  26,  27.  And 
the  officers  shall  not  take  any  fees  or  be  interested  in  any 
contracts.    Id,  s.  28. 
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Their  tKComnis,  when  and  how  rendered."}    The  inBpecton 
■hall,  within  one  month  next  after  the  expiration  of  twelve 
calendar  months  from  the  day  of  snch  adoption,  give  notice  to 
the  churchwardens  of  the  sud  parish  that  they  are  ready  to 
prodace  their  acooonts  and  Touchers  for  the  previous  year, 
and  thereupon  the  said  churchwardens  shall  ^ve  due  notice 
in  the  manner  required  with  respect  to  the  first  meeting  to 
he  held  under  this  Act,  that  a  meeting  of  the  ratepayers  of 
the  said  parish  will  he  held  at  an  hour  and  place  in  the  said 
notice  to  be  mentioned  on  some  day,  not  being  a  Sunday, 
within  ten  days  from  the  receipt  of  such  notice,  for  the  pur- 
pose of  the  sud  inspectors  producing  such  accounts   and 
vouchers,  and  for  the  election  of  inspectors  for  the  execution 
of  this  Act,  and  for  determining  the  amount  of  the  money  to 
be  raised  for  the  purposes  of  this  Act  for  the  current  year; 
and  in  every  ftiture  year  such  meeting  shall,  for  the  jpurposes 
aforesaid,  be  held  on  the  same  day  in  the  corresponding 
month,  except  such  day  should  fall  on  a  Sunday,  and  then  on 
the  day  following.    Id,  s.  18.    And  at  such  annual  meeting 
the  said  inspectors  shall  produce  their  accounts  and  voachers 
of  all  monies  received  and  paid  by  virtue  of  tlus  Act  for  the 
previous  year;  and  a  duplicate  or  copy  of  such  accounts,  veri- 
fied on  oath  before  any  two  justices  by  the  said  inspectors,  or 
any  two  of  them,  shaU  be  deposited  with  the  sidd  inspectors, 
and  shall  be  open  at  all  reasonable  times  to  the  inspection  of 
all  parties  interested.    Id.  s.  19. 

AcHont  hy  and  againet  them,"]  The  said  inspectors  may 
sue  and  be  sued  in  the  name  of  any  one  of  the  inspectors  for 
the  time  being ;  and  he  shall  be  reimbursed  his  costs  out  of 
the  monies  to  arise  by  virtue  of  this  Act,  except  in  case  of 
his  personal  wilfiil  neglect.    Id.  s.  29. 


8.  Thb  Batb. 

Order  to  the  oeerseera,  44^.     I    Amount  to  he  paid  to  trea- 
Hate  made  and  levied,  447.      |       surer,  448. 

Order  to  the  overseereJ]  We  have  seen  (ante,  p.  489)  that 
at  the  first  meeting,  and  afterwards  annually  at  a  meeting  to 
be  called  for  the  purpose,  the  inhabitants  shall  determine  the 
total  amount  of  money  which  the  inspectors  shall  have  the 
power  to  call  for  in  the  year,  in  order  to  carry  into  effect  the 
jprovisions  of  the  Act*    And  by  sect.  32,  as  soon  as  the  in- 


Making  of  Bate.  A4l1 

specton  shall  have  been  elected  as  aforesaid,  it  shall  be  law- 
&1  for  them,  or  any  two  or  more  of  them,  from  time  to  time 
to  issue  an  order  under  their  hands  to  the  OYerseers  of  the 
poor  of  any  parish  to  which  the  proirisions  of  this  Act  shall 
be  extended,  by  which  order  they  shall  require  the  said  over- 
seers to  lerjr  the  amount  mentioned  in  the  said  order.  Id. 
s.  32. 

And  where  persons  other  than  the  orerseers  of  the  poor 
ahall  by  virtue  of  any  office  or  appointment  be  authorized  and 
required  to  make  and  collect  or  cause  to  be  collected  the  rate 
for  the  relief  of  the  poor  in  any  parish  to  which  all  or  any  of 
the  provifflons  of  this  Act  shall  be  extended,  such  persons,  by 
whatsoever  title  they  may  be  called,  shall  be  deemed  to  be 
overseers  of  the  poor  within  the  meaning  of  this  Act,  and  to 
be  included  under  and  denoted  by  the  words  "overseers  of 
the  poor,"  for  all  the  purposes  of  this  Act,  as  fully  as  if  they 
were  commonly  called  or  known  by  the  title  of  overseers  <^ 
the  poor.    Id.  s.  87. 

Sate  made  and  levied,']  The  overseers  aforesaid  shall,  for 
the  purpose  of  collecting,  raising,  and  levying  the  rate  neoes- 
sary  for  the  purposes  of  this  Act,  proceed  in  the  same  manner, 
and  have  the  same  powers^  remedies,  and  privileges,  as  for 
levying  money  for  the  relief  of  the  poor  in  the  said  parish : 
provided  always,  that  owners  and  occupiers  of  houses,  build- 
ings, and  property  (other  than  land)  rateable  to  the  relief  of 
the  poor  in  any  such  parish  shall  be  rated  at  and  pay  a  rate  in 
the  pound  three  times  greater  than  that  at  which  the  owners 
and  occupiers  of  land  shall  be  rated  at  and  pay  for  the  pur- 
poses of  this  Act :  provided  also,  that  the  total  amount  of  the 
sum  to  be  collected,  raised,  and  levied  for  the  purposes  of  this 
Act,  within  any  one  year,  shall  not  exceed  such  sum  as  shall 
have  been  agreed  on  by  the  inhabitants  of  the  said  parish  as 
aforesaid,  and  that  the  said  sum  shall  be  assessed  upon  tiie 
fhll  and  fair  annual  value  to  which  lands,  houses,  bmldings, 
and  other  property  within  the  said  parish  shall  be  rated  or 
shall  be  rateable  according  to  the  last  valuation  made  and 
acted  upon  for  the  rate  for  the  relief  of  the  poor  within  the 
said  parish.  Id.  s.  33.  It  has  been  held  that  docks  are 
"other  than. land''  within  this  section.  Feto  v.  Weti  Ham, 
28  Law  J.  844,  Q.  B. 

And  it  shall  be  lawful  for  the  overseers  of  the  poor  of  any 
sach  parish,  and  they  are  hereby  required,  whenever,  accord- 
ing to  the  rate  made  for  the  relief  of  the  poor,  one  and  the 
Same  person  shall  be  rated  in  one  sum  in  respect  of  land,  and 
also  of  houses,  buildings,  and  other  property,  to  cause  such 
land,  and  also  such  other  buildings  and  other  property,  to  be 
leparately  asMssed,  and  the  sum  hereby  authorized  to  be  levied 
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■hall  be  — oMod  accxirdiiigly:  prcmded  always,  that  every 
oomt-yaid,  yard,  or  garden  (aacih  garden  not  b^n^  a  market* 
garden  or  nnnery  ground)  ahall  be  indnded  in  and  make 
part  of  the  aaseannent  to  be  made  on  the  bonse,  buildings,  or 
other  property  to  which  they  may  be  respectively  attached; 
prorided  alio,  that  snch  land,  houses,  boildings,  and  otb^ 
property  shall  not  in  the  whole  be  aBsessed  at  a  Mgher  amonnt 
than  th^  were  in  the  last  rate  made  for  the  relief  of  the  poor 
within  the  said  parish,    iirf.  s.  34.    The  town  council  may 
rate  all  the  property  within  the  borough  to  the  watch  rate. 
OretU  WetUm  EaOioag  Compawf  ▼.  Maidenhead,  11  C.  B. 
(N.  S.)  668. 

And  if  the  oveneers  of  the  poor  of  any  parish  adopting*  the 
provisions  of  this  Act  shall  go  out  of  office  before  they  shall 
have  collected  or  levied  the  amount  mentioned  in  the  order 
issued  under  the  hands  of  the  said  inspectors  in  pursuance  of 
this  Act,  they  shall  deliver  to  the  succeeding  overseers  within 
■even  days  from  the  time  they  go  out  of  office,  a  full  and  par- 
ticular account  in  writing  of  the  names  of  the  parties  to  whom 
any  money  may  be  due  on  account  of  the  rate  made  in  pur- 
suance of  this  Act,  as  well  as  the  last  order  issued  to  them  by 
the  said  inspectors ;  and  in  such  case  the  succeeding  overseers 
■hall  have  the  like  powers  and  remedies  under  this  Act  for 
the  collecting  and  recovery  thereof,  and  shall  be  liable  to  the 
same  penalties  and  forfeitures  in  case  of  the  non-payment 
to  the  said  inspectors,  as  their  predecessors  had  or  were  liable 
to.    Id,  s.  85. 

This  statute  gives  an  appeal  against  the  rate  in  the  same 
manner  in  every  respect  as  an  appeal  against  a  poor  rate. 
Id,  s.  67. 

Afitotmt  to  he  paid  to  the  treasurer,']   The  overseers  to 
whom  any  such  order  as  aforesaid  shall  be  issued,  shall  pay 
ove(  the  amount  mentioned  in  such  order  to  the  treasurer  to 
be  appointed  in  the  said  parish  under  this  Act  within  three 
calendar  months  from  the  delivery  of  such  order  to  one  of  the 
overseers,  and  shall  keep  the  accounts  of  the  said  rate  levied 
for  the  purposes  of  this  Act  separate  and  distinct  from  the 
account  of  Uie  rates  levied  in  the  same  parish  for  the  relief 
of  the  poor.    For  this  sum  the  treasurer  shall  give  them  a 
receipt.    Id,  s.  86.    And  if  the  overseers  do  not  pay  over 
such  sums  the  treasurer  may  apply  to  two  justices  tor  a  dis- 
tress warrant  against  them.    Id,  s.  88. 
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Watchmen  appointed,  449.      |  Their  power  and  dviiee,  460« 

Watchmen  appointed*']  The  said  ixuFpectors  shall  from 
time  to  time  appoint  and  employ  such  number  of  able-bodied 
watchhouse  keepers,  setjeants  of  the  watch,  watchmen,  patrols, 
streetkeepers,  and  other  persons  as  they  shall  think  sufficient 
for  the  proper  protection  of  the  inhabitants,  houses,  and  pro« 
petty,  streets  and  other  places  within  the  limits  of  this  Act, 
and  regulate  their  duties  and  pay  the  expenses.    Id,  s.  89. 

And  the  inspectors  shall  cause  such  a  number  of  watch- 
houses  or  watchboxes  to  be  provided,  erected,  or  affixed,  at 
they  shall  think  necessary  for  watchine  all  or  any  of  the 
streets,  roads,  and  places  within  the  limits  of  this  Act.  ii2« 
8.46. 

And  all  the  clothing,  arms,  ammunition,  and  weapons  shall 
be  the  property  of  the  inspectors,  and  are  to  be  given  up  on 
resignation,  &c.,  under  a  penalty  of  201,    Id,  s.  40. 

By  stat.  8  &  4  Vict.  c.  88  (see  ante,  p.  184,  tit.  County 
Constables),  s.  20,  it  is  enactea,  'that,  notwithstanding  any- 
thing contained  in  the  Act  2  &  8  Vict.  c.  98,  the  constables 
or  watchmen  appointed  in  and  for  any  parish  under  the  said 
Act  8  &  4  Will.  4»  c.  90,  shall  continue  to  act,  in  their  respec- 
tive appointments,  and  all  such  Acts  shall  continue  in  force 
until  it  shall  be  notified  by  the  chief  constable  of  the  county 
in  which  such  parish,  town,  or  place  is  situated,  to  the  in« 
specters,  &c,,  that  he  is  ready  to  undertake  the  oharse  of 
such  parish,  town,  or  place ;  and  upon  the  day  so  named,  the 
watchmen  or  constables  appointed  within  such  parish,  town,  or 
place,  under  the  said  Act  8  &  4  Will.  4,  c.  90,  or  under  such 
local  Act,  shall  be  discontinued  as  a  separate  force ;  and  all 
powers  for  assessing  and  levying  any  rate  in  such  parish, 
town,  or  place,  the  whole  or  any  part  of  which  shall  be  ap- 
plicable to  the  payment  of  such  watchmen  or  constables,  or 
any  expenses  incident  thereunto,  shall  cease.  8  &  4  Vict, 
c.  88,  s.  20. 

And  upon  the  day  mentioned  in  such  notice  as  last  afore- 
sud,  all  watchhouses  and  watchboxes  in  any  such  parish  or 
place,  and  all  arms,  accoutrements,  and  other  necenaries  pro- 
vided at  the  public  expense  for  the  watchmen  or  constahles 
therein,  shall  be  given  up  to  such  persons  as  shall  be  named 
by  the  said  chief  constable,  for  the  use  and  accommodation  of 
the  constables  to  be  appointed  under  stat.  2  &  8  Vict.  c.  98. 

And  by  stat.  19  &  20  Vict.  c.  69,  s.  18,  until  the  constables 
or  watchmen  appointed  in  and  for  any  parish,  town,  or  place. 
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under  the  Act  passed  in  the  session  holden  in  the  third  and 
fourth  years  of  King  William  the  Fourth,  chapter  ninety,  or 
under  any  local  Act  authorizing  the  appointment  of  con- 
stahles  or  watchmen,  and  authorizing  rates  to  he  made  and 
levied  ibr  the  purpose  of  defraying  the  expenses  of  such  con- 
stables or  watchmen,  are  discontinued  as  a  separate  force  in 
manner  provided  by  section  20  of  the  said  Act  of  the 
third  and  fourth  years  of  Her  Majesty  and  by  this  Act,  all  the 
provisions  of  this  Act  applicable  to  the  constables  of  any 
borough  acting  under  the  said  Act  of  the  fifth  and  sixth  years 
of  King  William  the  Fourth  shall  be  applicable  to  the  con- 
■tables  or  watchmen  appointed  under  the  sud  Act  of  the  third 
and  fourth  years  of  King  William  the  Fourth,  or  under  such 
local  Act  as  aforesaid,  in  and  for  such  parish,  town,  or  place, 
and  until  such  discontinuance  all  the  provisions  of  this  Act 
applicable  to  the  watch  committee  of  a  borough  shall  be  ap- 
plicable to  the  inspectors,  commissioners,  or  other  persons 
having  the  appointment  of  constables  or  watchmen  in  and  for 
such  parish,  town,  or  place,  and  the  police  of  such  parish, 
town,  or  place  shall  be  visited  and  inquired  into  by  the  in- 
spectors under  this  Act ;  and  the  provision  in  this  Act  en- 
abling the  commissioners  of  Her  Majesty's  treasury  to  make 
payment  towards  the  expenses  of  the  police  of  a  borough 
having  a  population  exceeding  6,000,  shaJl,  until  such  disoon- 
fouance,  extend  to  the  police  of  such  parish,  town,  or  place 
as  aforesud  having  the  Wlq  population,  19  &  20  Tict.  c.  69, 
■.18. 

ftovided,  that  where  any  such  parish,  town,  or  place, 
having  such  constables  or  watchmen  as  aforesaid,  contains, 
according  to  the  last  parliamentary  enumeration,  a  popula- 
tion of  15,000  persons  or  upwards,  the  chief  constable  of  the 
county  in  whidi  such  parish,  town,  or  place  is  situate  shall 
not  give  notice,  under  the  said  section  20  of  the  said  Act 
of  the  third  ^d  fourth  years  of  Her  Majesty,  that  he  is  ready 
to  undertake  the  charge  of  such  parish,  town,  or  place,  with- 
out the  previous  authority  of  one  of  Her  Majesty's  principal 
secretaries  of  state ;  and  notice  of  the  intention  of  the  cldef 
constable  to  apply  to  the  secretary  of  state  for  such  authority 
shall  be  publish^  by  such  chief  constable  in  such  parish, 
town,  or  place,  in  manner  directed  by  the  said  section  20 
respecting  the  publication  of  the  notice  therein  mentioned, 
fourteen  days  at  least  before  such  application  is  made.    Id. 

8.19. 

T%eir  power  and  duties,']  The  watchmen,  Serjeants  of  the 
watch,  and  patrols  shall  be  sworn  in  as  constables  before  any 
justice  of  the  peace,  and  act  as  such  while  in  execution  of  the 
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powen  and  authorities  of  this  Act.    3  &  4  WilL  4,  c  90, 
ss.  4il,  42. 

And  in  all  cases' in  which  any  of  the  duties  nsually  per- 
formed hy  constables  shall  haye  been  execated  by  any  of  the 
officers  appointed  by  the  inspectors  as  hereinbefore  enacted^ 
all  fees  and  allowances  for  the  performance  of  such  dnties 
sliall  be  paid  over  to  the  said  inspectors,  to  be  by  them  applied 
in.  aid  of  the  rate  levied  under  the  providons  of  this  Act.  Jd. 
s.  43. 


6.  LlGHTIIirG. 

JLamps,  gas,  S^e,,  461.  |  Taking  or  damaging  lamps, 

I     watchboxes,  S^c,  451. 

Lamps,  gas,  ^c]    It  shall  be  kwfnl  for  the  said  inspectors 
and  they  are  hereby  empowered  from  time  to  time  to  cause 
Buch  lamp  irons  or  lamp  posts  or  other  posts  to  be  put  or 
fixed  upon  or  against  the  walls  or  palisadoes  of  any  houses* 
tenements,  buildings,  or  inclosures,  (doing  as  little  damage  as 
may  be  practicable  thereto,)  or  to  be  put  up  and  erected  in 
such  other  manner  within  all  or  any  of  the  said  roads,  streets, 
and  places  within  the  limits  of  this  Act,  as  they  shall  think 
proper ;  and  also  to  cause  such  number  of  lamps,  of  such  sizes 
and  sorts,  to  be  provided  and  affixed  and  put  upon  such  lamp 
irons  and  lamp  posts,  as  they  shall  think  necessary  for  lighting 
all  or  any  of  such  roads,  streets,  and  places,  and  cause  the 
same  to  be  lighted  with  gasi,  oil,  or  otherwise,  for  such  num- 
ber of  hours  in  every  twenty-four  hours  as  they  shall  think 
necessary ;  and  also  to  cause  such  a  number  of  watchhouses 
or  watchboxes  to  be  provided,  erected,  or  affixed,  as  they  shall 
think  necessary  for  watching  all  or  any  of  the  streets,  roads, 
and  places  within  the  limits  of  the  Act.    Id,  s.  45.    ^e  Act 
then  states  a  number  of  provisions  as  to  the  laying  down  of  the 
gas  pipes,  contracting  for  gas,  &c.,  which  it  is  unnecessary  to 
notice  here.    See  se^.  46— &4,  57 — 59. 

TMf^  or  damaging  lamps,  watchboxes,  ^c]  K  any  per- 
son shall  wilMly  br^k,  throw  down,  spoil,  or  damage  any 
watchbouse,  watchbox,  or  lamp,  lamp  iron,  lamp  post,  pale, 
rail,  chain,  or  other  fiimiture  thereof,  or  wilfully  extinguish 
the  light  of  any  such  lamp,  it  shall  be  lawful  for  any  person  or 
persons  who  shall  see  the  offence  committed  to  apprehend  the 
offender,  who  shall  forfeit  any  sum  not  exceeding  40f .  for 
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cffcry  Umpr  Ae^  tnd  ahalL  abo  make  foil  satis&ction  for  tb> 
damiige.  IdL  ■.  55.  As  to  the  mode  of  proceeding  for  pe&il- 
Uei  given  hy  the  rtatate,  see  sects.  62 — 66. 

A&o^  the  tMTUpertjf  of  and  in  all  lamps,  lamp  irons,  lamp 
pofta,  watchboDsei^  w&tehhozes,  posts,  chaiii8»  ptdesi,  and  raik 
■hall  vest  in  the  inqiecton.    /iC.  s.  60. 


6.  FiBB  EvGnrx. 

It  shall  he  lawfiil  for  the  said  inspectors  from  time  to  time 
to  provide  and  keep  np  fire  engines,  with  pipes  and  other 
utensils  proper  for  the  same,  for  the  nse  of  the  parish  adopting 
the  provisions  of  this  Act,  and  to  provide  a  proper  place  or 
places  for  the  keeping  of  the  same,  and  to  place  snch  enginei 
nndar  the  care  of  some  prpper  person  or  persons,  and  to  nuke 
him  or  them  soch  allowance  for  his  or  their  trouble  as  may  be 
thooffht  roasonahle ;  and  the  expenses  attending^  the  provicUog 
and  Keeping  of  sndi  en^^es  shall  he  paid  ont  of  the  monej 
authorized  to  he  reodyS  hy  the  inspectors  nnder  the  provi* 
■ions  of  this  Act    Id.  §.  44. 
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Able-bodied  panpen,  how  relieved  by  the  gnardiaoB,  100; 

how,  by  the  overseen,  291. 
Aoddent,  relieviog  offioen  to  procure  medical  relief  in  caaea 

of,  348. 
Acoeunts  to  be  kept  and  rendered  by  churchwardens,  43 ; — by 
constables,  1 28 ;  by  constables  for  counties  and  districts, 
140 ;— by  paid  officers,  343 ;  by  relieving  officer,  348  ;— 
by  surveyors  of  the   highways,  253 ;— by  treasurer  of 
union,  346; — ^by  vestry  clerk,  404;---by  watching  and 
lighting  inspectors,  446. 
Accounts  of  collector  of  poor  rates,  109. 
Accounts  of  overseers  of  the  poor,  324;^-acooQnt8  audited 
'  by  justices  of  the  peace,  325 ;  overseers  to  account,  325 ; 
accounts  to  be  examined  and  allowed,  325 ;    what  dis- 
bursements to  be  allowed,  325..— Accounts  to  be  audited 
by  the  district  auditor,  362. 
Accoutrements  of  constable,  other  person  having  in  posses- 
sion, 136;  constable  dismissed    not  gimg  them  up, 
139, 148. 
Actions  by  and  against  churchwardens,  39, 45 ; — against  con- 
stables, 129;  against  justices  for  issuing   warrant  of 
dii>tress  for  poor  rates,  309; — against  any  person  for 
obeying  a  peremptory  mandamus,  309 ; — by  or  ajfainst 
overseers  of  the  poor,  330 ; — by  and  again»t  watching  and 
lighting  inspectors,  446. 
Admioistration  of  the  sacraments,  duty  of  churchwardens  to 
provide  everything  necessary  for,  46  ;^<iuty  of  clergyman 
ss  to,  98. 
Admission  of  paupers  into  workhouse,  195. 
Advances  by  overseers  of  the  poor,  how  repaid,  327. 
Advowson,  65  ;  presentation,  institution,  induction,  66. 
Affnjf  who  may  interfere  to  prevent  it,  156. 
Aiders  of  constables,  killed  in  executing  a  warrant,  in  what 
cases  murder,  130. 
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Alehonm,  daty  of  constable  as  to,  164 ;  and  as  to  bilkting 
•oldien  upon,  166. 

Allotment  of  land  for  the  repair  of  highwaya,  230. 

AUowancet  to  constables,  127 ;  to  constables  for  boroughs,  133; 
to  constables  for  counties  and  districts,  140  ;  to  constables 
on  canals  and  navigable  riTerSy  140;  to  special  constables, 
151. 

Allowance  of  poor  rate,  906. 

Allowance  of  indentore  of  pauper  apprentiees,  210,  313. 

Allowance  of  overMer's  accounts  by  justices,  326  j  by  district 
auditor,  960. 

Allowance,  weekly,  to  paupers,  to  be  paid  byrelieviiig  officer, 
940. 

Amputation,  remuneration  to  medical  officer  of  union  for,  354. 

Appeal  against  cburch  rate,  63; — against  highway  rate,  223; 
against  order  for  contribution  to  repair  turnpike  road,  237; 
against  stopping  up  or  diverting  a  highway,  242 ;  not 
against  the  allowance  of  surveyor's  accounts,  254  ;— 
against  the  allowance  of  overseer's  acconnta,  325;^ 
against  poor  rate,  payment  of  rate  pending  it,  31 1  ;— 
against  auditor's  allowance,  disallowance,  or  surcharge, 
967. 

Applications  on  behalf  of  guardians  to  justices,  to  be  made  by 
their  clerk,  216. 

Appointment  of  churchwardens,  40 ;    of  churchwardens   in 
new  districts,  41  ;•— of  clerk  to  the  guardians,  216;— of 
collector  of  the  highway  rate,  106; — of  collector  of  the 
poor  rate,  100; — of  constables, — petty  constables,  121, 
paid  constables,  126,  borough  constables,  132,  county  coo- 
stables,  195,  chief  constable  and  deputy  chief  constable, 
136,  superintendent  constable,  136,  private  constables, 
143,  constables  on  canals   and   navigable  rivers,  146, 
special  constables,    140;— of   district  auditor,  350 ;~ 
of  medical  officer  of  union,  350 ; — of  overseers  of  the  poor, 
283;— of  assistant  overseer,  335; — of  paid  officer  of 
nnion,  337; — of  parish  clerk,  385; — of  relieving  officer, 
348;— of  sexton,  385; — of  treasurer  of  union,  346; — of 
officers  under  the  Lighting  and  Watching  Act,  445. 
Appraisers  of  goods  distrained  for  rent,  to  be  sworn  by  con- 
stable, 165. 
Apprehending  offenders  without  warrant,  155,  whilst  in  the 
act  of  committing  the  offence,  155,  in  the  case  of  riots,  156, 
hawkers,  157,  vagrants,  157 ; — after  the  o£fence  committed, 
150; — in  prevention  ofofiences,  150; — on  hue  and  cry, 
150 ; — when  and  where,  160 ; — how,  160. 
Apprehending  an  offender  under  a  warrant,  161 ; — ^warrant  in 
what  cases  and  how,  161,  or  summons  and  warrant,  16l; — 
warrant  how  and  where  executed,  162; — apprehensioa 
under  search  warrant,  160. 
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Appreliension  of  persons  found  in  bettinfif  houses,  163 ;— of 

lunatics  wandering  at 'large,  165; — apprehension  under 

a  warrant  on  an  information  or  complaint  before  justicefy 

170 ; — under  a  warrant  of  commitment,  172. 

Apprehension,  in  what  cases  by  borough  constables,  132;  by 

constables  on  canals  and  navigable  rivers,  146. 
Apprenticing  poor  children,  duty  of  guardians  in  respect  of, 
210  ;— 4uty  of  overseers  in  respect  of,  313  ;  apprenticing 
to  the  sea  service,  814. 
Apprentices,  ill-using,  or  not  providing  food  for,  punishment, 

214 ;  guardians  or  overseers  when  to  prosecute,  214. 
Arrest  by  constables,  how  made,  160 ;  when  and  where,  160; 

party  arrested,  how  disposed  of,  160. 
Arrest,  clergymen  when  exempt  from,  89. 
Arrest  of  poachers  by  constable,  160. 
Aflsaults  on  constables,  punishment,  130;  assaulting  borough 
constables,  133 ;  assaulting  constables  on  canals  or  navi- 
gable rivers,  148  ;  assaulting  special  eonstables,  161. 
Assaults  by  masters  on  apprentices  or  servants^  prosecutions 

for,  by  guardians  or  overseers,  214. 
Assault,  arrest  for,  when,  155. 

Assessment  to  church  rate,  53 ;  when  and  how  made  out,  53. 
Assistant-overseer  disqualified  from  being  guardian,  335  ;  how 
appointed,  and  his  duties,  335,  401;     his  salary,  by 
whom  paid,  336. 
Assistance  to  constable,  when  and  by  whom  to  be  given,  1^. 
Asylum  for  lunatics,  older  to  send  pauper  to,  202. 
Attempt  to  shoot,  to  prevent  apprehension,  159. 
Attorney  employed  by  overseers,  when  to  be  paid,  326 ;  his 
bill,  when  and  by  whom  taxed,  365,  367  ;  when  clerk  to 
the  guardians,  what  duties  he  shall  perform,  216. 
Audit  of  overseers'  accounts,  by  justices  of  the  peace,  325 ;  by 

the  district  auditor,  362,  363.    See  "  Accaunt$J* 
Audit  of  accounts  of  relieving  ofScer,  349. 
Auditing  oi  accounts,  359. 
Auditors  of  unions  and  parishes  therein.     See  "Diitriet 

Auditori." 
Auditors  appointed  under  stat.  1  &  2  Will.  4,  c.  60,  p  411 ; 
adoption  of  the  Act  by  a  parish,  410 ;  election  of  auditor, 
417 ;  their  number  and  qualification,  417  ;  their  mode 
of  audit,  417  ;  abstract  of  the  accounts  to  be  published, 
418. 


B. 


Backing  warrants,  162, 171. 

Bail,  constables  for  boroughs 'may  take,  in  what  cases  and 
how,  132. 
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Baltneet  to  be  handed  over  to  sacoesson, — ^by  chnrchwardeoj, 

42 ; — ^by  overseera,  and  how  recovenad,  325. 
Balance  dae  from  anion  to  its  treasoier,  clerk  to  guardians  to 

ascertain,  216. 
Balloting  for  the  militia,  167. 
Bank  of  England,  when  treasurer  or  bankers  to  gnarrfiam, 

datiee  of,  347. 
Banns,  publication  of,  in  marriage,  101. 
Baptisms,  dutiee  of  clergymen  as  to,  97 ;  registers  of,  keeptng, 

07. 
Bastards,  relief  to,  may  be  chai^^  to  the  mothers,  294. 
Baths  and  washhonses,  how  established  in  parish,  31 ;  sp- 

pointment  of  commissioners,  32 ;  accounts  of  oommis- 

aioners,  33 ;  expenses,  how  defrliyed,  34  ;     two  parishes 

may  join,  35 ;  powers  and  liabilities  of  commissioners,  35; 

proportion  of  baths  for  working  claases,  36 ;    charges  for 

baths,  36 ;  charges,  how  recovered,  37;  over-charges,  37. 
Bawdy-house,  to  be  prosecuted  by  constable,  168,  or  oFerseer 

of  the  poor,  318. 
Beadle,  38. 

Beer-houses,  constables'  duty  as  to,  154 ;    OTerseers'  certifi- 
cate, to  obtain  licence,  315. 
Betting-houses,  apprehension  of  persons  found  in,  163. 
Bill  of  overseers'  attorney,  when  and  by  whom  tazed>  365, 

367. 
Billeting  soldiers,  166,  billeting  the  guards,  166;   offences 

relating  to  billeting,  167. 
Binding  parish  children  by  guardians,  210;  by  overseers  of 

the  poor,  313;  to  the  sea  service,  314, 
Births  in  workhouse,  to  be  registei'ed,  379. 
Board  of  guardians,  173 ;  proceedings  at  the  board,  182.    See 

**  Ouardians  of  the  Poor" 
Board  for  the  superintendence  of  highways,  in  large  panshas, 

825. 
Books  to  be  kept  by  paid  officers  of  unions, — ^by  master  of  the 

workhouse,  379 ;    by  medical  officer,  3^7  ;  by  porter  of 

the  workhouse,  383. 
Books  of  vestry,  to  be  kept  by  vestry  clerk,  414. 
Booths,  erecting  on  highway,  punishment,  250. 
Bordei'S  of  counties,  lock-op  houses  erected  on,  127. 
Borough  constable,  132 ;   how  appointed  and  regulated,  138; 

their  duties,  132 ;  in  what  cases  they  may  ttSLB  bail,  132; 

penalty  for  neglect  of  duty,  133 ;    assaulting  them  in  the 

execution  of  their  duty,  133 ;  their  wages,  expenses,  &c, 

133. 
Borough,  special  constables  for,  157. 
Borough  rate,  duty  of  overseers  in  respect  of,  315. 
Boroughs,  parliamentary  voters  for,  322;  duty  of  overseen  in 

respect  of,  322. 
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Boundaries  of  parishes,  how  evidenced  by  perambulations,  8  ; 
•  how  inquired  into  and  determined  by  the  inclosure  com- 
missioners, 3  ;  how  by  the  tithe  commissioners,  3. 
Boundaries  of  highways,  stones  fixed  to  mark  them,  245. 
Bralntree  case,  6^. 

Breaking  open  doors  to  make  an  arrest,  when  legal,  when  not, 
160  ;  to  execute  a  search  warrant,  169,  but  not  to  execute 
a  distress  warrant,  171. 
Bricks,  burning,  near  a  highway,  punishment,  248. 
Bridges, — stones,  &c.,  belonging  to  the  battlements  of,  throw- 
ing down  or  damaging,  247. 
Brooks,  materials  from,  for  highways,  280. 
Bull,  baiting,  on  or  near  a  highway,  250. 
Burial  in  parish  burial  ground,  right  of,  99. 
Burials,  register  of,  99. 

Burial  ground,  enlargement  of,  for  burial  of  paupers,  99. 
Burial  of  paupers,  duty  of  guardians  or  overseers  as  to,  99, 
193,  316  ;  expenses  when  chargeable  to  the  union  fund, 
193 ;  iees  payable  on,  99. 
Burial  of  dead  bodies  cast  on  shore,  by  whom^  316. 


C. 

Canals,  constables  on,  146 : — their  appointment,  146 ;  how 
and  by  whom  paid,  146;  their  power  and  duties,  146; 
neglect  of  duty,  147 ;  their  dismissal,  147  ;  assaulting 
them,  148 ;  actions  against  them,  148. 

Canals,  offences  on,  apprehension  for,  146. 

Casual  poor,  relief  of,  by  guardians,  191;  by  overseers,  292 ; 
not  removable,  297. 

Cattle  straying  on  highways,  251. 

Cavalry,  billeting,  166. 

Caveat  against  church  rate,  56. 

Centre  of  highway,  what  to  be  deemed,  248. 

Certificate  of  chargeability  by  guardians,  119 ;  form  of  it, 
211. 

Certificate  of  justices,  as  to  stopping  up  or  diverting  a  high- 
way, 240. 

Certificate  of  medical  officer,  as  to  pauper  apprentices,  850 ; 
as  to  sick  paupers,  356, 

Certificate  of  overseer,  as  to  beer-houses,  315. 

Certificate-men,  removal  of,  297. 

Chairman  of  vestry,  who,  389 ;  has  casting  vote,  391. 

Chancel,  parson  to  repair,  50. 

Chapel  rate,  55  ;  how  enforced,  55. 

Cbapelry,  inhabitants  of,  must  pay  church  rate,  55. 

Chapel  wardens,  appointment  of,  in  new  districts,  41. 

Chaplain  of  the  workhouse,  377,  378. 
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Chargeabilityygmrdiaiu'  cerCiflcate  uto,  24. 
Chai^bilUy,  notice  of,  297. 

Chief  ooneUble  of  comities  and  district  constables,  his  appoint- 
ment, 136 ;  to  mal&e  retam  at  to  disposition  and  number 
of  force,  135  ;  to  appoint  a  deputy,  135;  to  appoint  the 
petty  constables,  136 ;  lus  powers  and  duties,  138  ;  hii 
dismissal,  139  ;  his  salary  and  allowances,  140. 
Childbirth,  fee  of  medical  officer  for  attending  at,  355. 
Children,  removal  of,  299 ;  apprenticing  them  by  gnardiaoa, 

210. 
Children  in  workhouse,  duty  of  the  matron  in  respect  of,  381. 
Christening  children,  duty  of  clergymen  in  respect  of,  97. 
Church  Building  Acts,  6. 
Church,  goods  of,  in  whom  Tested,  45. 
Church,  repairs  and  ornaments  of,  how  and  by  whom  pro- 
vided, 47,  60. 
Church  rate,  60: — 1.  How  made,  50;  what  and  in  wbst 
esses,  60;  the  vestry  meeting,  51 ;  the  assessment,  53 ;  to 
be  made  by  vestry  clerk,  406.    Chapel  rate,  53. 

2.  Payment  of  the  church  rate,  how  enforced,  56;  in 
the  ecclesiastical  coart,  56 ;  before  justices  of  the  peace, 
66;  complaint,  67,  summons,  68,  hearing,  58,  order,  60, 
warrsnt  of  distress,  61,  appeal,  63. 
Churchwardens,  39,  40;  appointment  of,  40;  admission,  42; 
misbehaviour,  43 ;  duty  as  to  poor,  43 ;  as  to  presentmeots, 
44 ;  sequestrations,  44  ;  as  to  seats  in  church,  44 ;  parish 
goods,  45 ;  to  provide  utensils,  46 ;  church  ornaments, 
47 ;  to  preserve  decorum  in  divine  service,  48  ;  distorb- 
ance  in  churches,  48 ;  to  repair  church,  60. 
Churchwardens  are  members  of  select  vestry,  419 ;  are  over- 
seers ex  officio,  43 ;  are  exempt  from  serving  as  con- 
stables, 120. 
Churchwardens,  their  doty  to  make  a  church  rate,  60;  to 
make  out  the  jury  lists,  43;  their  expenses  under  the 
Watching  and  Lighting  Act,  and  how  paid,  443. 
Churchyard,  enlargement  o^  for  burial  of  paupers,  99. 
Claims  to  vote  for  members  of  parliament,  notices  erf*,  to  be 

made  out  by  vestry  clerk,  406. 
Classitication  of  paupers  in  workhouses,  196. 
Clergymen  of  parish,  64  ;  incumbents,  64;  ordination,  65; 
advowson,65;  presentation,  institution,  and  induction,  66; 
who  entitled  to  present,  67 ;  simony,  69 ;  sale  of  advow- 
sons,  69 ;  tithes,  76  ;  rateability  of,  88 ;  rights  and  pri- 
vileges of  clergy,  89 ;  residence,  90 ;  pluralities,  92 ;  ex- 
change of  benefices,  92 ;  sequestration,  93 ;  resignation, 
94 ;  suspension  and  deprivation,  94 ;  curates,  96 ;  doty 
of  clergy  as  to  public  worship,  96 ;  as  to  baptism,  97 ; 
as  to  Lord's  Supper,  98  ;  as  to  burials,  99 ;  as  to  mar- 
riage, 101 ;  prison  ministers,  104. 
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Clerk  to  the  gnardians,  216  ;  his  appointment,  216 ;  must 
•    give  socnrity,  341 ;  his  duties,  216,  217 ;  his  duties  in 
relation  to  the  election  of  guardians,  176 ;  exempt  from 
serving  as  constable,  120 ;  not  to  receive  gratuities,  844 ; 
not  to  receive  payment  of  cheques  drawn  in  &vour  of 
others,  S44 ;  when  to  be  transmitted  by  him,  and  receipt 
produced,  345. 
Clerks  to  justices,  money  levied  under  warrant  of  distress,  to 
be  paid  to  them,  171 ;  money  paid  by  party  committed, 
to  be  paid  to  them,  172. 
Clerk  of  the  parish,  385 ;  how  appointed,  885. 
Closing  and  inspection  of  accounts,  369. 
Clothing  of  constables,  unauthorized  persons  having,  penalty, 

139 ;  to  be  delivered  up  by  constables  dismissed,  148. 
Coke  ovens  near  highways,  penalty,  250. 
Collection  of  the  poor  rate,  307. 
Collector  of  highway  rates,  106; — how  appointed,  106;  seca-  . 

riiy,  106 ;  his  duties,  106  ;  must  account|  107. 
Collector  of  the  poor  rate,  109 ;— in  parishes  not  in  unions, 
109  ;  in  parishes  in  unions,  109 ;  his  appointment,  100; 
appointment  of,  to  perform  duties  of  assistant  overseer,  1 10 ; 
continuance  of,  in  parishes  under  local  Acts,  110 ;  to 
obey  majority  of  overseers,  110 ;  powers  of  poor-law  board 
over  him,  111 ;  to  give  bond,  111 ;  exempt  from  stamp 
duty.  111 ;  bond  to  be  put  in  suit  by  guardians,  111; 
change  in  district  not  to  affect  bond.  111 ;  qualification, 
111;  duties,  113;  his  accounts,  114;  and  by  whom 
audited,  116;  salary,  116;  security,  116;  continuance 
in  office,  &c.,  118.  Form  of  queries  as  to  appointment, 
113. 
Commitment  on  a  conviction  or  order,' 172;  how  executed, 

172  ;  in  default  of  distress  for  poor  rate,  310. 
Compensation  to  paid  officers  for  extraordinary  services,  840. 
Complaint  for  church  rate,  57 ;  for  a  summary  conviction  or 

order,  by  constable,  172 ;  for  poor  rate,  310. 
Confession  to  a  constable,  162. 
Confirmation  of  church  rate  by  the  ordinary,  50. 
Constables,  119 : — Petty  Constablet,  119 ;  who  maybe,  119 ; 
who  qualified,  1 19 ;  who  exempted,  120,  who  disqualified, 
121. 

How  chosen  and  sworn  into  office,  121 ; — special  ses- 
sions, 122,  precepts  to  the  overseers,  122,  lists  by  vestry, 
122 ;  overseers  to  return  the  lists,  122 ;  union  of  parishes 
for  the  purpose,  123 ;  appointment,  124  ;  swearing  in, 
124 ;  substitutes,  124 ;  lists  of  those  appointed,  125  ;  re- 
fusing to  serve,  125 ;  vacancy  by  death,  refusal  to  serve, 
ke.,  125.  Paid  constables j  in  what  cases,  and  how  ap- 
pointed, 126.  Superintendents,  126. 
Lock-up  houses,  127. 

X  2 
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Gonstableft'  feet,  allowances,  &c.,  1S7 ; — ^their  ordinary 
fees,  allowanoesy  &c.,  127 ;  expenses  on  account  of  parish, 
128. 

Their  ponishment  for  offences,  128 ;— extortion,  128  ; 
ftlse  imprisonment,  128 ;  nei^lect  of  duty,  or  disobeying 
the  orders  of  justices,  129;  permittiofp  escape,  129. 

Constables,  how  protected,  129 :— actions  against  them, 
129;  assaulting  them,  130;  killing  or  being  killed  by 
them,  ISO. 
Constables  for  boroughs,  132; — ^how  appointed  and  regulated, 
132;  their  duties,  132 ;  in  what  cases  they  may  take  bail, 
132 ;  penalty  for  neglect  of  duty,  133 ;  assaulting  them 
in  the  execution  of  their  duty,  isid ;  their  wages,  expenses, 
&e.,  133. 
Constables  for  counties,  134: — ^inwhat  cases  appointed,  134; 
appointment  of  the  chief  constable,  135;  deputy  chief 
constable,  135 ;  superintendents,  &c.,  136 ;  appointment 
of  the  petty  constables,  136.  Station  houses,  137 ;  their  ex- 
emption  from  toll,  137  ;  their  powers  and  duties,  1 38 ; 
neglect  of  daty,  139;  publicans  harbouring  them,  139; 
their  dismissal,  139.    Their  pay,  fees,  &c.,  140 ;  super, 
annnation  fund,  141  ;  superanuuatipn  to  chief  constables, 

143.  Private  constables,  143.  Inspectors,  143.   Returns, 

144.  Expenses,  144. 

Constables  for  borough  and  county  consolidated,  145. 

Constables,  duties  of,  154 : — as  to  ale-houses  and  beer-houses, 
154 ; — apprehending  offenders  without  warrant,  155,  in  the 
act  of  committing  the  offence,  155,  in  case  of  riots,  155,  as 
to  haVkers,  157,  and  Ysgrants,  157 ;  after  the  offence 
committed,  158 ;  in  prevention  of  offences,  159 ;  on  hue 
and  cry,  159 ;  when  and  where,  160,  how,  160. — Appre- 
hension of  an  offender  under  a  warrant,  161  ;  warrant,  in 
what  cases  and  how,  161,  summons  and  warrant,  161; 
wan*ant,  bow  and  where  executed,  162,  in  case  of  betting- 
houses,  163.— As  to  confession  of  prisoner,  163. — Coroner's 
jury,  summoning,  164. — County  rate,  165. — Distress  ita 
rent,  165. — ^Their  duty  as  to  lunatics  found  wandering  at 
large,  165. — Military,  166 ;  billeting  troops  on  service, 
166 ;  billeting  the  Guards,  166;  offences  with  respect  to 
billeting,  167;  militia,  167.  —  Prosecuting  disorderly 
houses,  gaming-houses,  &c.,  168 ;  arresting  poachers,  169. 
— Search  warrant,  169. — Summons,  service  of,  170.  War- 
rant to  apprehend  on  an  information  or  complaint,  170. — 
Warrant  of  distress  upon  a  conviction,  &c.,  171,  how 
executed,  171,  in  what  cases  backed,  172,  how  retumedi 
172. — Warrsnt  of  commitment  on  a  conviction  or  order, 
172.  . 

Constables  on  canals  and  navigable  rivers,  146 ; — their  appoint- 
ment, 146 ;  how  and  by  whom  paid,  146 ;  their  power 
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and  dnties,  146 ;  neglect  of  duty,  147  ;  tbeir  dismissaly 
147 ;  assaalting  them,  148 ;  actions  against  them,  148. 
Constables,  special,  149 ; — in  what  cases  and  how  appointed, 
150 ;  refusal  to  be  sworn,  or  to  serve,  150 ;  where  and  how 
they  may  act,  150 ;.  service  determined,  150 ;  their  allow- 
ance and  expenses,  151 ;  assaalting  or  resisting  them,  151 . 
Special  constables  in  boroughs,  151. 
Constables  under  Watching  and  Lighting  Act,  445. 
Constables,  extent  of  their  jurisdiction,  154 ;  killing  in  making 
arrest,  when  justifiable,  when  not,  129;    being  killed, 
murder  or  manslaughter,  129;  neglecting  to  prosec^ute 
disorderly  house,  &c.,  penalty,  114. 
Constables'  expenses  in  prosecuting  disorderly  houses,  gaming 
houses,  &a,  how  paid,  114. 

Continuance  in  office  of  paid  officers,  342;  of  medical  officer, 
352. 

Contracts  by  guardians,  184. 

Contribution  by  overseers  to  the  nnion,  186 ;  how  enforced^ 
186. 

Convicted  felons,  deemed  actually  chargeable,  and  may  be 
removed,  30O. 

Convicted  felons,  or  for  fraud  or  perjury,  not  admissible  to 
be  parish  officers,  338. 

Conviction,  warrant  of  distress  upon,  171 ;  warrant  of  com- 
mitment upon,  172. 

Copy  of  warrant,  demand  of,  before  action  against  constable, 
129. 

Coroner's  jury,  duty  of  constable  to  summon,  164. 

Corporation,  guardians  of  the  poor  are,  180;  churchwardens, 
how  far  they  are,  40. 

Corporation,  how  to  vote  in  vestry,  390. 

Costs  in  actions  against  constables,  130 ;  in  actions  against 
overseers,  333. 

Costs,  on  proceedings  lor  church  rate,  57. 

Costs  of  distress  upon  a  conviction,  171 ;  on  a  distress  for 
poor  rate,  309. 

Costs,  what,  guardians  of  the  poor  may  pay,  187. 

Counties,  boundaries  of,  how  inquired  into  and  ascertained, 
4. 

County  constables,  134.    See ''  Constable,** 

County  rate,  constables'  duties  in  respect  of,  165 ;  overseers' 
duties  in  respect  of,  315 ;  duty  of  guardians  in  respect  of, 
212. 

County,  detached  part  of,  in  another  county,  how  treated  in 
the  appointment  of  county  constables,  135. 

Countersigning  orders  of  guardians,  by  their  clerk,  216. 

Curate,  a  parish  clergyman,  95;  assistant  to  the  rector  or 
vicar,  95 ;  exempt  firom  serving  as  overseer^  120. 
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Cantey  perpetval,  cbainnan  of  tbe  yestry,  889, 
CattiDg  or  wounding,  to  pre?ent  lawful  apprehension,  panisb* 
menty  132. 


D. 

Dead  bodies  east  on  Bhore,  bnrying,  316 ;  of  panpersy  burviDg, 

103. 
Death  of  paid  officer,  notice  of,  to  whom  given,  343. 
Death  of  paupers  to  be  registered,  379;  information  of^  to 

whom  to  be  given,  379. 
Declaration  at  the  foot  of  poor  rate,  when  and  by  whom  to  be 

signed,  303 ;  form  of  it,  304. 
Dedicated  way,  when  and  how  made  a  parish  road,  396. 
Defence  to  complaint  for  charch  rate,  58. 
Delay  by  clergyman  to  bury  a  corpse,  punishment,  99. 
Delivery  of  poor  women,  duty  of  medical  officer  of  union  as 

to,  355 ;  his  fee,  355. 
Demand  of  a  copy  of  warrant,  before  action  against  a  ccm- 

stable,  129. 
Demand  of  poor  rate,  before  proceeding  to  recover  it,  307. 
Deputy  auditor,  appointment  of,  361. 
Deputy  chief  constable,  in  the  county  police,  135. 
Detached  parts  of  counties,  appointment  of  constables  for,  133. 
Determination  of  service  of  special  constables,  150. 
Diet  of  paupers  in  workhouses,  197. 
Direction  of  warrant  to  apprehend,  171. 
Direction  posts  on  highways,  to  be  erected  by  surveyor,  245; 

consent  of  vestry  to  it,  395 ;  pulling  down  or  obliterating 

them,  penalty,  245. 
Disallowance  of  overseers'  accounts,  remedy,  328,  367. 
Disbursements,  what  allowed,  in  auditing  overseers'  accounts, 

327. 
Discipline  of  paupers  in  workhouse,  197. 
Dismissal  of  borough  constables,  133 ;  of  county  constables, 

139;  of  constables  on  canals  and  navigable  rivers,  147; 

of  paid  officers  in  unions,  342. 
Disobeying  the  orders  of  justices,  by  overseers,  328;  by  paid 

officers  of  unions,  343. 
Disorderly  houses,  duty  of  constables  to  prosecute,  168;  duty 

of  overseers  to  prosecute,  318. 
Disputing  validity  of  church  rate,  when  an  answer  to  a  com- 
plaint for  enforcing  payment,  56. 
Dissenter,  appointed  churchwarden,  may  appoint  deputy,  40. 
Dissenting  clergyman,  exempt  from  serving  as  constable,  120. 
Distress,  warrant  of,  on  a  conviction,  &c.,  171 ;  for  poor  rate, 

309. 
Distress  for  rent,  duty  of  constables  in  respect  of,  165. 
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District  auditor,  359 : — formatioii  of  district,  859 ;  election  of, 
859 ;  deputy,  861 ;  powers  of  poor  law  board  oyer,  362 ; 
cessation  of  powers  of  justices  to  audit,  362 ;  notice  of 
audit,  862 ;  closing,  &c.,  of  accounts,  862 ;  audit,  how, 
363 ;  taxation  of  bills  of  costs,  365 ;  balances,  how  re- 
covered, 366 ;  remedy  of  party  aggrieved  by  audit,  367  ; 
examination  of  accounts,  369;  auditing  of  accounts, 
373. 

District  church,  churchwardens  of,  41 ;  inhabitants  not  ex- 
empt from  paying  church  rate  to  the  mother  church,  55. 

Districts  for  the  repair  of  highways,  officers  appointed  for, 
225,  227  ;  district  surveyor,  227. 

District  of  medical  officer  of  union,  350. 

District  medical  officer,  his  duties,  356. 

Ditches  adjoining  highways,  to  be  scoured  and  cleansed,  247. 

Diverting  highways,  240 : — previous  application  to  justices, 
240 ;  justices'  view  and  certificate,  240  ;  order  where 
there  is  more  than  one  highway,  242 ;  appeal,  242 ;  order 
of  sessions,  244 ;  liability  to  repair  the  new  way,  244 ; 
duty  of  the  vestry  in  respect  of,  394. 

Divine  service,  things  necessary  for  the  performance  of,  to  be 
provided  by  the  churchwardens,  46 ;  out  of  church  rate, 
50. 

Divorced  party  marrying,  103. 

Dock,  offences  with  respect  to,  constables  to  apprehend  of- 
fenders, 146. 

Doors,  breaking,  to  make  an  arrest,  160 ;  to  execute  a  search 
warrant,  169. 

Duties  of  chaplain  of  workhouse,  377  ;  — of  churchwardens,  43 ; 
—of  clergymen  of  the  parish,  95 ; — of  clerk  to  the  guar- 
dians, 216 ;— of  collector  of  highway  rate,  106  ; — of  col- 
lector of  poor  rate,  109  ;•— of  master  of  the  workhouse, 
378 ;— of  matron  of  the  workhouse,  381 ; — of  medical 
officer  for  a  district,  356 ; — of  medical  officer  for  the 
workhouse,  356 ;— of  nurse  in  the  workhouse,  383 ; — of 
paid  officers,  to  be  personally  discharged,  343 ; — of  porter 
to  the  workhouse,  383;— of  relieving  officer,  348;— of 
schoolmaster  and  schoolmistress  in  the  workhouse,  382 ; 
— of  sexton,  383;— of  treasurer  of  the  union,  346;— of 
vestry  clerk,  404 ; — of  watchmen  appointed  under  the 
Watching  and  Lighting  Act,  449. 

Duties  of  constables.    See  *'  Constable.** 

Duties  of  guardians  of  the  poor.    See  *'  Guardians.** 

Duti^  of  overseers  of  the  poor.    See  ''  Overseers,'* 

Duties  of  vestries.     See  *'  Vestries,** 

Duty  of  surveyors  of  the  highways.  See  "  Highway  Sur- 
veyors,** 


Index. 


B. 


BcclesiaBtical  court,  remedy  in,  for  church  rate,  56 ;  proceed- 
ings there  on  failure  of  the  proceedings  before  justices,  56 ; 
suit  there  by  churchwaniens,  52  ;  proceedings  there 
against  chorchwardens,  if  they  refuse  to  call  a  vestry  to 
Tote  a  charch  rate,  52. 

Blection  of  guardians,  how  condacted,  174 ;  with  the  atssist- 
ance  of  the  relieving  officer,  348 ;  of  district  auditors,  359 ; 
election  of  assistant-overseer,  335 ;  of  surveyor  of  high- 
ways, 224  ;  of  vestry  clerk,  403. 

Embezzlement  of  money,  &;c.,  by  overseers,  830 ;  by  paid 
officero,  345. 

Emigration  of  the  poor,  209 ;  vestry  may  order  money  to  be 
borrowed  for  the  purpose,  209 ;  or  the  guardians  alone 
may  do  so,  209. 

Employment  of  the  poor,  by  master  of  the  workhouse,  378 ; 
by  the  matron,  381.  Land  provided  to  employ  them, 
402. 

Encroachments  on  highways,  how  punished,  248. 

Enforcing  payment  of  church  rate,  56 ;  of  highway  rate,  222 ; 
of  poor  rate,  308. 

Enlargement  of  burial  ground  for  burial  of  paupers,  99. 

Escape,  voluntary  or  negligent;  punishment  of  constable  for 
allowing,  129. 

Estimate  of  the  sums  required,  before  church  rate  moved  for, 
51. 

Examination  of  overseers'  accounts  by  justices,  325. 

Examination  and  closing  of  accounts,  362. 

Execution  of  warrant  to  apprehend,  how,  159,  160;  of  war- 
rant of  commitment,  172 ;  of  warrant  of  distress,  170. 

Exemption  from  serving  as  churchwarden,  40 ;  as  constable, 
120;  as  jurors,  319;  as  militiamen,  167;  as  overseers, 
283. 

Exemption  of  constables  from  toll,  137. 

Ex  officio  guardians,  180. 

Expenses  of  constables  in  prosecuting  disorderly  houses,  how 
paid,  168 ;  of  constable  on  account  of  his  parish,  128 ;  of 
constables  in  apprehending  offenders,  127 ;  oi  special 
constables,  151 ;  of  overseers,  as  to  the  lists  of  parlia- 
mentary voters,  322. 

Extortion,  punishment  of  constable  for,  128. 

Extra-parochial  place,  what,  5;  appointment  of  overseers 
for  it,  375 ;  when  made  part  of  the  adjoining  parish,  287. 
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False  imprlMnmeiit,  pnoishment  of  constables  for,  128. 

Fathers  may  be  compelled  to  pay  relief  given  to  their  child- 
ren, 294. 

Fees  on  borial  of  paapers,  09. 

Fees  to  constables,  tables  of,  to  be  settled  by  quarter  sessions, 
127;  fees  to  constables  for  counties,  how  disposed  of, 
140. 

Felo  de  se,  burial  o(  99.  - 

Felony,  apprehension  on  suspicion  of,  155. 

Felony,  one  convicted  of,  not  eligible  to  hold  a  parish  office, 
338. 

Fine  for  not  repairing  highway,  how  raised,  234. 

Fire  for  burning  lime  or  brldu  near  a  highway,  penalty, 
248. 

Fire  engine  to  be  provided,  under  the  Watching  and  Lighting 
Act,  462. 

Firing  guns,  or  setting  fire  to  squibs,  ftc,  near  a  highway, 
penalty,  250. 

Football,  playing,  on  a  highway,  penalty,  250. 

Footpath,  riding  on,  or  driving  cattle  on,  penalty,  250. 

Frauds  and  offsnces,  &c.,  by  overseers,  328 : — ^frauds  with 
respect  to  settlements,  328 ;  neglect  of  duty,  or  disobey- 
ing the  orders  of  justices,  328;  embezzling  money,  &c., 
SSS);  being  concerned  in  furnishing  goods,  &c.,  for  the 
poor,  330. 

Fraud,  one  convicted  of,  not  eligible  to  hold  a  parish  office, 
338. 

Fraudulent  payments  by  overseers,  and  surveyors  of  high- 
ways, 344. 

Fraudulently  conveying  poor  person  out  of  parish,  whereby 
he  becomes  chargeable  to  another  parish,  penal^,  328. 

Friendly  societies,  28. 

Fund  of  the  union,  duty  of  guardians  to  maintain  the  poor  out 
of,  in  what  cases,  192. 

Famishing  goods  for  the  workhouse,  by  churchwarden  or 
overseer,  for  his  own  profit,  penalty,  330  ;  the  like,  by 
paid  officers,  343. 


G. 

Gamekeepers  cannot  be  constables,  120. 
Gaming  houses,  prosecution  of,  by  constable,  168;  by  over- 
seers of  the  poor,  818. 
Gaolers,  exempt  firom  serving  as  constables,  120. 

Z  3 
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Oaol  pMMty  in  what  cases  and  by  whom  granted,  319. 

Gates  on  highways,  width  of,  236. 

Gates  on  railways,  249. 

Gipsy  pitching  tent  on  highway,  penalty,  250. 

Goods  of  the  church,  vest  in  the  churchwardens,  45. 

Goods  under  a  distress  warrant,  how  disposed  of,  171. 

Goods,  embezsliog,  wasting  or  misapplying,  by  overseers,  or 
paid  officers,  peoalty,  330. 

Goods,  officers,  ic,  furnishing,  for  workhoose,  for  their  own 
profit,  penalty,  330 ;  the  like  by  paid  officers,  343. 

Goods  of  the  parish,  vest  in  the  overseer,  16. 

Government  of  the  workhouse,  195. 

Graduated  posts  on  highways,  pulling  down  or  destroying, 
penalty,  245. 

Gratuity,  not  to  be  received  by  clerk  of  guardians,  relieving 
officer,  &c.,  340. 

Greens,  protecting  village,  317. 

Grounds  of  removal,  to  be  sent  with  notice  of  chargeability, 
297. 

Guardians  of  the  poor  in  unions,  173;  their  number  and 
qualification,  173;  mode  of  election  of,  174;  their  name 
of  incorporation,  180 ;  justices  of  the  peace  guardians  str 
<{^lcio,  180;  their   meetings,    181;  pioceedings   of  the 
board,  182;  assessment  committee,  184;  contracts  bj 
them,  184 ;  mode  of  obtaining  contributions  to  union 
fund,  186;   payments  by  them,  187;   what  costs  they 
may  pay,  187.    Their  duty  in  maintaining  the  poor  out 
of  tbe  parish  ftinds,  188 ;  their  duty  as  to  able-bodied 
poor,  190;  married  women,  190;  widows,  190;  casoal 
poor,  190;  the  families  of  absent  seamen,  190;   their 
duty  as   to   non-settled   and  non-resident  poor,   192. 
Their  duty  in  maintaining  the  pour  out  of  the  union  fund, 
192.    Their  duty  in  enabling  the  poor  to  emigrate,  200. 
Their  duty  in  burying  paupers,  193 ;  their  duty  as  to 
the  government  of  the  workhouse,  195;  their  duty  in 
binding  parish  apprentices,  210.     Their  certificate  of 
chargeability,  211.    Their  duty  as  to  pauper  lunatics, 
207.    Their  duty  as  to  payments  of  county  rates,  212; 
as  to  vaccination,  213;  their  duty  in  protecting  young 
servants,  214;  as  to  the  removal  of  Irish  and  Scotch 
paupers,  214. 

Guardians  of  the  poor  for  single  parishes,  218. 

Guardians  of  the  poor  under  local  Acts,  219. 

Guardians,  election  of,  to  be  conducted  by  their  clerk,  173, 
assisted  by  the  relieving  officer,  349. 

Guardians,  clerk  to,  his  appointment,  216 ;  his  duties,  217 ; 
is  exempt  from  serving  as  constable,  120. 

Guardians,  orders  of,  to  be  countersigned  by  their  clerk,  217 ; 
penalty  for  not  obeying  them,  218. 
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Gaardians  to  appoint  paid  officers,  337. 
Guernsey,  removal  of  paupers  to,  214. 
Gun,  firing,  near  a  highway,  penalty,  250. 


H. 

Hamlets,  overseers  for,  285 ;  vestry  meetings  for,  387. 

Hawkers,  duty  of  constables  as  to,  157. 

Hawkers  erecting  a  booth  or  tent  on  a  highway,  penalty,  250. 

Hedges  near  a  highway,  when  owner  compellable  to  prune  or 
plash  them,  246. 

Higgler  pitching  any  tent  or  booth  on  highway,  penalty,  250. 

High  constable  exempt  from  being  appointed  constable,  1 20. 

Highways,  tools  and  materials  for  repairing,  to  whom  belong- 
ing, 229. 

Highway,  centre  of,  what,  239. 

Highway  district,  227. 

Highway,  width  of,  236. 

Highway,  widening,  239. 

Highway  rate,  221  : — by  whom  and  how  made,  221 ;  form 
and  amount,  221 ;  errors  in  it,  how  rectified,  222 ;  what 
persons  excused,  222 ;  rates  how  recovered,  222 ;  com- 
position for  rates,  222.    Appeal  against  a  rate,  223. 

Highway  rate,  collector  of,  106  :^*how  appointed,  106 ;  se- 
curity, 106;  his  duties,  107. 

Highway,  surveyors  of,  224 : — appointment  of  officers  for  the 
repair,  &c.,  of  the  highways,  224 ; — surveyors  for  single 
parishes,  &c.,  224 ;  highway  boards,  225 ;  district  sur- 
veyors, 227 ;  new  highway  districts,  227  ;  formation  of 
districts,  227 ;  appointment  of  officers,  228 ;  repair  oi 
highways,  228  ;  occupation  roads,  228. 

The  duties  of  surveyor,  229 : — to  repair  the  highways, 
229 ;  materials   purchased,   229 ;  materials  from  waste 
lands,  230 ;  materials  from  inclosed  lands,  230 ;  damage 
in  getting  materials,  232 )  penalty  for  taking  away  ma- 
terials, 232 ;  repairs,  how  compelled  by  petty  sessions,  233 ; 
repairs,  how  compelled  by  indictment,  233;  width  of  the 
highways,  236 ;  width  of  gates,  236 ;  way  whilst  high- 
way repairing,  237  ;  parish  when  compelled  to  contribute 
to  repair  turnpike  roads,  237. 
Duty  of  surveyors  to  widen  highways,  239. 
Duty  of  surveyor  to  stop  up  or  divert  highways,  240  ; 
—previous  application  to  justices,  240 ;  justices'  view  and 
certificate,  240 ;  order  where  there  is  more  than  one  high- 
way, 242;  appeal,  242;  order  of  sessions,  244;  liability 
'    to  repair  the  new  way,  244. 

Duty  of  surveyor  to  erect  direction  posts,  &c.,  245 ;  to 
remove  snow  or  other  obstructions,  245. 
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Daty  of  smreyor  to  proieciita  for  mrisances  r^treea 
near  the  highway,  245 ;  hedges,  246;  ditches,  247;  en* 
croachmeots,  248 ;  steam-engiiiee,  windmills,  Ace,  248; 
locomotives,  249 ;  gates  on  railways,  249 ;  riding  on  ibot- 
paths,  injuring  the  road,  making  fires,  &c.,  250;  matters 
laid  on  highways.  251 ;  cattle  straying  on  high  ways,  251 ; 
nuisances  at  common  law,  253. 

Duty  of  surveyor  to  account,  deliver  up  books,  &e., 
253 ;  — to  account,  253 ;  to  deliver  up  books,  ^c,  on 
quitting  office,  254. 

Duty  of  the  surveyor  to  make  and  levy  the  highway 
rate,  221 ;  penalty  for  neglect  of  duty,  255. 

Penalties,  how  recovered,  &c.,  255 ;  securing  unknown 
olTenders,  255;  summons,  information,  &c.,  256;  wit- 
nesses, 256;  penalties,  &c.,  how  levied,  256. 

Highways,  duties  of  vestries  in  respect  of,  394 : — as  to  sur- 
veyors, 394  ;  as  to  collectors  of  highway  rates,  394 ;  as  to 
officers  in  large  parishes,  394;  stopping  up  or  cUvert- 
ing  highways,  394 ;  consent  to  erecting  direction  posts, 
&c.,  395;  consent  to  materials  being  purchased,  &c.,  395 ; 
consent  to  a  way  repairable  by  individuals,  &c.,  being 
made  a  parish  road,  395 ;  consent  to  a  way  dedicated  to 
the  public  being  a  parish  road,  396. 

Houses  belonging  to  the  parish,  recovery  of,  332. 

Household  servants  of  the  Queen,  exempt  from  serving  as 
constables,  120. 

Householders  in  parish,  churchwardens  must  be,  40. 

Hue  and  cry,  how  raised  and  levied,  159. 

Husbands,  Uable  for  relief  given  to  their  wives,  294. 

I. 

Illegal  payments  by  churchwardens,  51* 

Illegitimate  children,  their  mothers  chargeable  for  relief  given 
to  them,  294. 

Impoundiug  cattle  straying  on  highways,  251. 

Imprisonment,  false,  punishment  of  constables  for,  128. 

Impropriator  of  rectory,  who,  77  ;  bow  to  contribute  to  the 
repairs  of  the  church,  50.  - 

Inclosed  lands,  materials  obtained  from,  for  repair  of  high- 
ways, 230. 

Incumbent  of  parish  chnrcli.    See  "  Clergyman.** 

Indictment  for  not  repairing  highway,  in  what  cases,  233. 

Indictments  relating  to  parish  property,  332.     ■ 

Industrial  schools,  24. 

Industrial  societies,  28. 

InforiAation,  summons  on,  how  served,  170 ;  warrant  on,  170. 

Inhabitants  of  chapelry,  liable  to  contribute  to  the  repair  of 
parish  church,  55. 
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Inhabitants  of  parish,  their  power  to  compel  prosecutions  of 
disorderly  houses,  kc,  168. 

iDJaries  to  young  persons  amounting  to  felony  or  an  attempt 
to  commit  it,  in  what  cases  the  guardians  or  OTerseers  to 
prosecute,  214. 

Inns,  billeting  soldiers  on,  166. 

Inspection  of  constables'  list,  in  what  cases,  126;  of  OTorseers' 
accounts,  325  >  of  poor  rate,  in  what  cases,  806. 

Inspectors  under  the  Watching  and  Lighting  Act,  their  au- 
thority and  duties,  443 ; — how  elected,  443 ;  their  meet- 
ings, 445;  their  appointment  of  officers,  445;  their 
accounts,  when  and  how  rendered,  446  ;  actions  by  and 
against  them,  446. 

Irish  paupers,  removal  of,  216. 

Irremovable  paupers,  by  reason  of  a  three  years'  residence^ 
330 ;  to  be  relieved  out  of  the  union  fund,  102. 


Jersey,  removal  of  paupers  to,  216. 

Judge,  exempt  from  being  appointed. constable,  120. 

Jury  lists,  duty  of  churchwardens  and  overseers  in  respect  of, 

43,  310  ;  duty  of  vestry  clerk  in  respect  of,  405. 
Jury  for  coroner,  duty  of  constable  in  summoning,  164. 
Jury,  exemption  from  serving  on,  310 ;  exemption  of  chief  and 

other  constables,  135. 
Justices,  their  jurisdiction  in  respect  of  church  rates,  65; 

in  stopping  up  or  diverting  highways,  240 ;  in  appointiiig 

surveyors  of  highways,  224  ;  in  auditing  the  accounts  of 

overseers  of  the  poor,  324 ;  cessation  of  powers  to  audit 

accounts  of  parishes  in  unions,  350. 
Justices  of  the  peace,  guardians  of  the  poor  ex  qffidOy  180. 
Justices'  clerk,  money  levied  under  warrant  of  distress,  when 

to  be  paid  to,  170. 
Justices'  orders,  to  be  obeyed  by  overseers,  constables,  328, 

and  paid  officers  of  unions,  343. 


K. 
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Keepers  of  houses  of  correctioQ,  exempt  from  serviog  as  eon- 
stable,  120. 

Killing  constables,  in  making  arrest,  murder  or  manslaughter, 
120 ;  killing  by  constables  justifiable,  or  manslaughter, 
180. 
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Lamps,  damagiDgf,  451. 

Land  for  repair  of  highways,  how  disposed  of  when  exfaansted, 
229. 

Land  for  the  employiDenl  of  the  poor,  402. 

Land  belonging  to  parish,  in  what  cases  sold,  and  prodaoe  how 
applied,  16. 

Landlord,  when  and  how  rated  to  the  poor  for  small  tenements, 
388. 

Law  expenses,  what  overseers  may  pay,  326. 

Levying  church  rate,  66 ;  poor  rate,  307. 

Libraries  for  parish,  15. 

Licensed  Tictnallers  cannot  be  constables,  120. 

Licence  for  a  beer^house,  overseer's  certificate  for,  315. 

Lighting  and  Watching  Act,  437  : — adoption  of  the  Act,  437 ; 
the  vestry  meeting  for  the  pur)>08e,  438 ;  poll,  if  demanded, 
how  taken,  430;  the  adoption,  441  j  notice  of  the  adop- 
tion to  l)e  given,  441.  Act  may  afterwards  be  abandoned, 
441 ;  proceedings,  how,  by  part  of  a  parish,  442;  charch- 
warden's  expenses,  443. 

The  Inspectors,  their  authority  and  duties,  443  : — how 
elected,  443 ;  their  meetings,  445 ;  their  appointment  of 
officers,  445 ;  their  accounts,  when  and  how  rendered, 
446 ;  actions  by  and  against  them,  446. 

The  rate,  446 : — order  to  the  overseers,  446 ;  rate  made 
and  levied,  447 ;  amount  to  be  paid  to  treasurer,  448. 

Watching,  449 :  —  watchmen  appointed,  449  ;  their 
power  and  duties,  450. 

Lighting,    451: — lamps,  gas,  &c.,   451;  taking  or 
damaging  lamps,  watch-boxes,  &c.,  451. 
Fire-engines,  452. 

Limitation  of  action  against  constables,  129. 

List  of  persons  for  constables,  122;  and  lists  of  those  ap- 
pointed, 125;  for  jurors,  319. 

Litigating  settlements,  costs  of,  when  allowed  in  overseers' 
accounts,  326. 

Local  authority  for  the  removal  of  nuisances,  258  : — ^the  local 
authority,  258 ;  diseases  prevention,  259  ;  sanitary  in- 
spector, 260 ;  expenses,  how  defrayed,  260. — Nuisances, 
262 ;  what,  262 ;  open  ditches,  &c.,  263 ;  water  corrupted 
by  gas  washings,  264;  unwholesome  provisions,  264; 
noxious  trades,  &c.,  265;  overcrowded  houses,  266. — 
Pi*oceeding8  to  abate  them,  266 ;  notice  of  nuisances,  267 ; 
enti'y  to  view,  268 ;  complaint,  summons,  and  oi*der,  271 ; 
how  if  party  complained  of  cannot  be  found,  276;  the 
proceedings,  276;  penalties,  277;  costs  and  expenses, 
280 ;  appeal,  281 ;  actions,  &c.,  282. 
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liOck-up  houses,  127;  on  the  borders  of  counties,  127 ;  su- 
perintendent constable  appointed  to  have  the  charge  of 
them,  127. 

liocomotives  on  highways,  249. 

Lunatics  found  wandering  at  large,  166 ;  duty  of  constable  in 
respect  to,  166. 

Lunatic8,'duty  of  guardians  and  overseers  in  respect  t)f  them, 
201 : — chargeable  lunatics,  202;  wandering  lunatics,  203; 
lunatics  not  chargeable,  when  neglected  or  ill-treated  by 
their  friends,  203;  expenses  provided  for,  203;  annual 
return  of,  204 ;  to  be  visited  by  guardians,  204 ;  when 
not  in  asylums,  204 ;  provision  for  sending  them  to  asy- 
lums, 205 ;  wandering  at  large,  205 ;  fees  to  physicians, 
205 ;  penalties,  206 ;  reception  into  hospitals,  206. 

Lunatics,  expenses  of  maintenance  and  removal  of,  207. 


M. 

Maintaining  the  poor  out  of  the  parish  funds,  by  guardians, 
188  ;  by  overseers,  291 ;  out  of  the  union  fund,  in  what 
cases,  192. 

Malpractices  at  elections  of  guardians,  174. 

Man,  Isle  of,  removing  paupers  to,  214. 

Mandamus  to  call  a  vestry,  for  a  church  rate,  50 ;  to  ordinary 

to  swear  in  churchwardens,  42. 
Mandamus,  no  action  for  anything  done  in  pursuance  of,  310. 
Manure,  laying,  on  a  highway,  penalty,  251 ;  may  be  removed 

and  sold,  251. 

Marriage,  duty  of  clergyman  as  to,  101 ;  publication  of  banns, 
101 ;  marriage  of  minors,  102  ;  penalties  for  unduly 
solemnizing  marriage,  103;  marrying  person  divorced, 
103 ;  refusing  to  marry,  104 ;  fee,  104. 

Marriage  register,  keeping,  101. 

Marriage  of  paupers,  by  fraud,  328. 

Married  woman,  relief  of,  298. 

Master  ill-using  apprentice  or  servant,  in  what  cases  g^rdians 
or  overseers  to  prosecute,  214. 

Master  of  the  workhouse  in  unions,  by  whom  appointed,  878 ; 
his  qualification,  378 ;  security,  379 ;  continuance  in 
office,  379 ;  his  duties,  380 ;  embezzling  or  misapplying 
money,  &c.,  penalty,  345 ;  exempt  from  serving  as  con- 
stable, 120. 

Materials  for  the  repair  of  highways, — ^purchased,  229;  ob- 
tained from  waste  lands,  brooks,  or  rivers,  230,  or  from 
inclosed  lands,  230  ;  damage  done  in  getting  them,  281 ; 
penalty  for  taking  them  away,  232. 
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Matron  of  the  workhooBe  in  nnions,  by  whom  appointed,  337  ; 
bar  qnaliflcation,  337;  security,  381;  continnance  in 
office,  381;  ber  duties,  381. 

Medical  officer  in  unions,  350 ;  appointment  of,  359  ;  for  what 
time,  350;  his  quaJificatioD,  352;  mazimam  area  and 
population  of  medical  districts,  353 ;  rates  of  payment  in 
surgical  and  midwifery  cases,  354;  substitutes  for  medical 
officers,  355 ;  duties  of  the  medical  officer  generally,  356 ; 
duties  of  a  district  medical  officer,  357 ;  duties  of  a 
medical  officer  of  the  workhouse,  357. 

Medical  relief,  when  it  may  be  ordered  by  a  justice,  295  ;  mode 
of  obtaining  it  by  permanent  paupers,  355. 

Meetings  of  guu^ians,  181 ;  of  vestries,  388. 

Metropolitan  vestries.    See  ''  Vestries,** 

Members  of  the  House  of  Commons,  exempt  from  serving  as 
churchwardens,  40. 

Midwifery  cases,  fee  to  medical  men  in  unions,  354. 

Milestones,  pulling  down  or  destroying,  penalty,  245. 

Military,  how  they  may  act  in  suppression  of  riots,  155. 

Military,  duty  of  constables  in  billetiDg  them,  165. 

Military,  duty  of  constables  in  regard  to  ballot  for,  167  ;  ballot- 
ing for,  167. 

Militia,  constables  exempt  from  serving  in,  136. 

Minority  of  vestry,  cannot  vote  a  church  rate,  51  • 

Minors,  marriage  of,  102. 

Minutes  of  guardians,  182. 

Misapplying  money,  &c.,  by  overseers,  &c.,  penalty,  328. 

Money,  &c.,  embezzling,  by  overseers,  &c.,  330. 

Motion  in  vestry  for  a  church  rate,  62. 


N. 

Navigable  rivers.    See  "  Constablei." 

Kavy;  officer^  of,  exempt  from  serving  as  constables,  120. 

Neglect  of  duty  by  constables.    See  '*  Constables." 

Negligent  escape,  by  constable,  punishment,  120. 

New  valuation  of  property  for  poor  rate,  303;  partial  yalna- 
tions,  304. 

Night,  indictable  offences  committed  in,  offender  may  be  ap- 
prehended without  warrant,  155. 

Non-resident  paupers,  duty  of  the  guardians  towards,  192. 

Non-setUed  paupers,  payment  of  relief  for,  192 ;  receipt  of  re- 
lief for,  192 ;  duty  of  relieving  officers  towards,  192. 

Notice  of  chargeability,  in  wliat  cases,  297. 

Notice  of  vestry  meeting,  388. 

Nuisances  to  highways,  punishment,  245 ;  nuisances  at  com- 
mon law,  253. 
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If oSianoet.    See  **  Local  Auihoriiy." 
Nurse  in  workbouae,  her  appointmeDt,  337  ;  her  qnalification, 
336;  her  dotiee,  368 ;  may  be  dJemiMed,  343. 


O. 


Oath  of  appraliere,  npon  a  dietress  for  rent,  135 ;  of  ehnreb- 
wardent,  42 ;  of  eonetable,  121 ;  of  constable  on  canal  or 
DETlgable  riyer,  146;  of  special  constablea,  160. 
Otrjections  to  cborch  rate  befiwe  Juctlcet,  when  to  be  made, 
66. 

ObetmctSng  footway  or  other  highway,  penalty,  245* 

Offences  with  respect  to  billeting,  166. 

Offences  of  constables.    See  **  Corutablei.^ 

Offences  by  oyerseers.    See ''  Overaeers." 

Office  of  sorreyor  of  highways,  lefodng  or  Delecting  to  exe- 
eate,  penalty,  224. 

Office.    See  "  CofutabUif"  "  Paid  Officer." 

Officers  of  the  army  or  navy  exempt  from  lenrlBg  as  con- 
stable, 120, 

Officers  of  the  courts  of  law  or  equity,  exempt  from  serving  as 
churchwarden,  42 ;  or  constable,  120. 

Officers  of  sheriff,  exempt  from  serving  as  constable,  120t. 

Officers  under  the  Watching  and  Lighting  Act,  446. 

Order  of  guardians  to  be  countersigned  by  their  clerk,  216. 

Order  of  Justices.    See  **  Justices," 

Ordination  of  clergymen,  66. 

Organist  in  parish  chureh,  salary  of,  when  payable  out  of 
church  rate,  62. 

Ornamental  grounds,  23, 

Ornaments  of  the  church,  in  what  eases  church  rate  for,  47. 

Out-door  labour  of  paupers,  superintendent  of,  384. 

Overseers  of  the  poor,  283: — their  appointment,  283 ;  who 
maybe  appointed,  283 :  for  parishes,  286 ;  for  townships, 
hamlets,  &c.,  286,  for  extra-parochial  places,  287  ;  when, 
280;  how,  288;  appointment,  how  enforced,  200 ;  appeal 
against  the  appointment,  290;  churchwardens  are  over- 
seers ess  officio,  283. 

Their  duties,  291  :•— their  duty  in  relieving  the  poor  in 
single  parishes,  dec,  where  there  are  no  guardians  or 
select  vestry,  991,  parish  poor,  291,  able-bodied  poor, 

291,  casual  poor,  292,  prisoners,  292,  in  the  workhouse, 

292,  out  of  workhouse,  292. 

Their  duty  in  relieving  the  podr  in  parishes  in  unions 
or  under  select  vestries,  ^4. 


Index. 

Their  duty  in  oonneetioii  with  the  election  of  guar- 
dians, 296. 

Their  daty  in  removing  the  poor,  297  ;  in  what  cases 
generally  and  how,  298 ;  in  particnlar  cases,  298;  Irish 
and  Scotch  paupers,  214. 

Their  doty  as  to  the  poor  rate,  901  : — Making-  valuation 
lists,  301;  alteration  of  lists,  301 ;  settlement  of  lists,  301 ; 
expenses  of  valuation,  302;  making  and  collecting-  the  rate, 
S02 ;  on  whom,  302 ;  how,  303 ;  new  valuation  of  the  rate- 
able property,  303 ;  form  of  the  rate,  303 ;  its  allowance 
and  publication,  306;  inspection  of  it  to  be  granted,  306 ; 
collection  of  it,  307.  As  to  levying  the  rate,  307  : — in  what 
cases,  307 ;  rate  demanded,  307 ;  complaint,  308 ;  sum- 
mons, 308;  warrant  of  distress,  309;  costs,  310;  com- 
mitment in  defiiult  of  distress,  310 ;  tender  of  rate  and 
costs,  311;  how,  where  an  appeal  is  pending,  311; 
how,  in  case  of  ratepayers  removing,  312 ;  in  what  place 
the  distress  may  be  levied,  312. 

Duties  of  overseers  in  other  respects,  313 : — appren- 
ticing poor  children,  313;  apprentices  to  the  sea  service, 
314;  lunatics,315  ;  beer-house,  315;  borough  or  county 
rate,  315;  burying  dead  bodies,  316;  protecting  village 
greens,  317;  constables'  list,  318;  disorderly  bouses, 
gaming  houses,  &c.,  318 ;  gaol  passes,  319 ;  list  of  voters 
for  guardians,  319 ;  bui'gess  lists;  319;  jury  lists,  319; 
registration  of  parliamentary  voters  for  countiee,  321; 
the  like  for  boroughs,  322 ;  attending  revising  barristers, 
324 ;  overseers'  expenses  as  to  registration,  &c.,  324. 

Their  accounts,  324 ;  books,  offices,  &c.,  324 ;  over- 
seers to  account,  325 ;  accounts  to  be  examined  and 
allowed,  326 ;  what  disbursements  to  be  allowed,  325. 

Frauds  and  offences.  Sec,  by  overseers,  328  : — frauds 
with  respect  to  settlements,  328 ;  neglect  of  duty,  or  dis- 
obeying the  orders  of  justices,  328 ;  embezzling  money, 
&c.,  330;  being  concerned  in  furnishing  goods,  &c.,  for 
the  poor,  330. 

Actions,  &c.,  by  or  against  them,  331 ;  actions,  ftc,  by 
them,  331 ;  recovery  of  parish  houses,  &c.,  332;  prose- 
cutions under  stat.  14  &  15  Vict.  c.  11,  p.  333;  actions 
against  them,  333. 

Assistant-overseer,  how  appointed,  and  his  duties,  335. 
Overseers  are  ex  officio  members  of  the  select  vestry,  419. 
Overseers  exempt  from  serving  as  constable,  120. 
Overseers,  in  what  cases  to  pay  fees,  &c.,  to  parish  constables, 

120. 
Overseers,  what  parish  property  vested  in  them,  16 ;  lands, 
workhouses,  dec,  when  conveyed  to  them,  16. 
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Paid  constables,  126. 

Paid  officers,  in  what  cases  disqaalified  for  office  of  gnardian, 
337.  Paid  officers  geuerally,  337 ;  their  appointment, 
337 ;  qaalification  required,  340 ;  remuneration,  340 ; 
•ecnrity,  in  what  cases,  required,  341 ;  their  continuance 
in  office,  342;  personal  cUscharge  of  their  duties,  343; 
in  what  ca»es  to  account,  343 ;  disobeying  Justices  or 
guardians,  343 ;  furnishing,  gooids,  &c.,  to  the  poor,  for 
their  own  profit,  343 ;  receipt  and  payment  of  money  by 
them,  344 ;  embezzling  or  misapplying  monies,  &c.,  345. 
Particular  officers,  345 ;  clerk  to  the  guardians,  345 ; 
treasurer,  346;  relieving  officer,  348;  medical  officer, 
350 ;  dUtrict  auditor,  350. 

Officers  of  the  workhouse,  377 ;  medical  officer,  350 ; 
chaplain,  377 ;  master  of  the  workhouse,  378 ;  matron  of 
the  workhouse,  381 ;  schoolmaster  and  schoolmistrese, 
382;  nurse,  383;  porter,  383. 

Parents,  liability  of,  to  contribute  to  the  relief  of  children, 
294. 

Parish,  origin  of,  1 ;  advantages  of,  2 ;  boundaries  of,  3 ;  re- 
puted, 4 ;  extra-parochial  places,  5  ;  populous,  5 ;  New 
Parishes  Act,  8 ;  books,  10 ;  office  for  books  and  papers, 
11 ;  improvements,  14 ;  libraries,  15 ;  property,  16. 

Parish  meetings,  and  who  chairman  thereat,  319. 

Parish  apprentice,  binding  by  guardians,  210 ;  by  overseen^ 
313. 

Parish  church,  goods  of,  vest  in  the  churchwardens,  45. 

Parish  clergymen.    See  "  Clergymen," 

Parish  clerk,  385 ;  exempt  from  serving  as  constable,  120. 

Parish  houses,  recovery  of,  332. 

Parish  poor.    See''  Overseers." 

Parish  road,  consent  of  vestry  that  a  road,  repairable  by  indi- 
viduals, be  made  such,  395;  that  a  road  dedicated  to  the 
public,  be  made  such,  396. 

Parish,  when  compellable  to  contribute  to  repair  of  turnpike 
road,  237. 

Psrish  vestry.    See  "  Vestries." 

Parishioners  bound  to  repair  church,  50 ;  and  to  provide  every- 
thing necessary  for  divine  sei'vice,  46  ;  they  alone  in  vestry 
can  decide  as  to  a  church  rate,  50. 

Parliament,  members  of,  exempt  from  serving  as  church- 
wardens, 40. 

Parliamentary  voters,  duty  of  oyerseers  in  the  registration  of, 
for  counties,  321 ;  the  like  for  boroughs,  322 ;  notices  of 
claims,  when  to  be  given  by  the  vestry  clerk,  405. 
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Pinon.    See  ^  CUrgymanJ 

Penonage  hoose,  the  parson's  freehold,  90. 

Pass,  gaol,  in  what  cases,  and  by  whom  given,  319. 

Paaper,  how  removed,  297  ;  how  relievMl  by  g^aardians,  198 ; 

by  overseers,  291 ;  how  in  workhouse,  292. 
Panper  children,  apprenticing  by  the  guardians,  210  ;  by  the 

overseers,  813. 
Panper  lunatic.    See  "  Ouardians," 
Paupers,  burial  of,  99;  fees  payable  on,  99;  enUungement  of 

burial  ground  for,  99. 
Pay  of  county  constables.    See  ^  Constables.** 
Payment  of  church  rate.    See ''  Church  Bate," 
Pedlars,  duties  of  constables  in  respect  of,  157. 
Peers  exempt  from  serving  as  churchwarden,  40 ;  or  consta- 
ble, 120. 
Penalties  relating  to  the  highways,  bow  recovered,  256. 
Perambulations  of  parishes,  as  evidence  of  the  boundaries,  3. 
Peremptory  mandamus ^  no  action  for  obeying,  810. 
Peijury,  person  convicted  of,  not  to  be  pariah  officer,  338. 
Permitting  escape,  by  constable,  punishment,  129. 
Personal  discharge  of  duties,  by  paid  officers,  843. 
Personating  constables,  penalty,  136. 

Perusal  of  lists  for  constables,  to  be  given,  if  demanded,  122. 
Perusal  and  copy  of  warrant,  demand  of,  before  action  against 

constable,  129. 
Petty  constables.    See  ^'  Constables," 
Petty  sessions,  business    at,  relating  to  guardians  of  the 

poor,  to  be  conducted  by  their  clerk,  216. 
Pilots,  exempt  from  serving  as  constable,  120. 
Pistol,  firing,  near  a  highway,  penalty,  250. 
Plashing  hedges  near  highways,  how  compelled,  246. 
Playing  at  football,  &c.  on  highways,  penalty,  250. 
Poachers,  arrest  of  by  constables,  169. 
Police.    See  **  Constables:* 
Poll,  right  to,  392 ;  in  church  rate,  51 ;  in  metropolitan 

vestry,  434 ;  in  adopting  Watching  Act,  431. 
Poor  law  board,  powers  of  over  district  auditors,  362. 
Poor  law  board,  power  to  alter  the  number  of  guardians,  173. 
Poor  rate,  duties  of  overseers  in  respect  of.  See  ^'  Overseers,** 
Poor  rate,  collector  of.    See  **  Collector," 
Poor,  maintenance  of,  by  guardians,  out  of  the  parish  funds, 
188 ;  out  of  the  union  fund,  192.    By  overseers,  in  single 

parishes,  291 ;  in  unions  or  under  select  vestries,  29i. — 
By  select  vestry,  294. 
Poor,  removal  of  Irish  and  Scotch  paupers,  214. 
Porter  of  the  workhouse,  337  ;  his  duties,  383. 
Posts  on  highways,  when  to  be  erected  by  surveyors,  245; 

pulling  up  or  damaging  them,  penalty,  245. 
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Post-office,  persons  employed  in,  exempt  from  senring  as  con* 

stables,  120. 
Power  and  daties  of  parish  vestry  in  respect  of  highways,  894. 
Prayers  to  be  read  in  workhoaee,  378. 
Precepts  to  overseers  respecting  the  appointment  of  consta- 
bles, 122. 
Precept  to  high  constable,  respecting  the  licensing  of  ale- 
houses, 164. 
Presentments  by  churchwardens,  44. 
Prevention  of  offences,  duty  of  constables  in,  158. 
Preventing  lawful    apprehension,  —  shooting,  stabbing,    or 

wounding  for  the  purpose  of,  130. 
Priest,  exempt  from  serving  as  constable,  120. 
Prison  ministers,  104. 
Prisoners,  relief  of,  298. 
Private  constables,  143. 
Privileges  of  clergymen,  89. 
Proceedings  of  guardians,  181. 

Promise  of  favour,  its  effect  in  preventing  evidence  of  a  con- 
fession, 163. 
Property  of  parish  in  whom  it  vests,  16 ;  In  what  cases  and 

how  land  or  workhouses  may  be  sold,  16. 
Prosecution  of  disorderly  houses,  by  constables,  168 ;  by 

overseers,  318. 
Prosecution  of  masters  for  ill-using  apprentices  or  servants, 

by  guardians  or  overseers,  214. 
Protestant  dissenter,  if  appointed  chnrchwarden,  may  serve 

by  deputy,  40. 
Provisions,  furnished  to  the  workhouse  by  overseer,  330 ;  or 

paid  officer,  343. 
Pruning  hedges  near  highwayi,  how  compelled,  246. 
Publicans  harbouring  constables  whilst  on  duty,  penalty,  139. 
Publication  of  poor  rate,  306. 
Public  compdny,  how  to  vote  in  vestry,  390. 
Pablic-houses,  billeting  soldiers  upon,  166. 
Purchase  of  materials  for  highways,  when  aUowed,  220. 


Q. 

Quakers,  payment  of  church  rate,  how  enforced  againnt,  56. 
Quarter  sessions  to  settle  tables  of  fees  for  constables,  127. 
Queen's  household  servants,  exempt  from  serving  ao  constat 
bles,  120. 
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B. 

Railway,  gates  on,  persons  to  be  employed  to  attend  to  them,  J 

249.  ' 

Railway,  workmen  on,  being  the  cause  of  special  constables 
being  called  oat,  compiiuy  to  pay  the  expense,  146. 

Rate  books  to  be  provided  by  overseers,  S24. 

Rate,  borough,  duty  of  overseers  with  respect  to,  315. 

Rate,  church.    See  "  Church  Rate," 

Rate,  county,  duty  of  constables  in  respect  of,  165 }  of  dver- 
seers  in  respect  of,  315;  of  guardians,  212. 

Rate.    See  **  Highway  Surveyor  " 

Rate,  poor,  duty  of  overseers  with  respect  to.    See  '^  Oo6r- 
eeere," 

Rate,  poor,  on  landlords  for  small  tenements.    See  "  Small 
Tetiements" 

Rate,  poor,  collector  of.    See  "  Collector.**  j 

Rate,  under  the  Watching  and  Lighting  Act.    See  "  Watch- 
ing.** i 

Ratepayers,  churchwardens  must  be,  in  the  parish,  40.  I 

Recognizance  of  bail,  taken  by  borough  constables,  132. 

Recreation  grounds,  21. 

Rector.    See  "  Clergyman," 

Reformatory  schools,  27. 

Register  of  baptisms,  97 ;  of  births,  deaths  and  marriages,  29. 

Registrar  of  births,  &c.,  exempt  from  serving  as  constable, 

120. 
Regi8tJ*ation  of  baptisms,  marriages,  burials,  29 ;  by  registrar, 

of  children  bom  or  persons  dying  in  the  workhouse,  381. 
Registration  of  parliamentary  voters,  duties  of  overseers  in 

respect  of,  for  counties,  321 ;  for  boroughs,  322 ;  their 

expenses,  bow  paid,  324. 
Regulations  as  to  borough  constables,  by  whom,  132. 
Reimbursement  of  money  advanced  by  overseers,  327. 
Relations  of  paupers,  when  and  how  made  to  contribute  to 

their  maintenance,  294. 
Relief  of  the  poor  by  guardians,  out  of  the  parish  funds,  188; 

out  of  the  union   fund,   192: — by  overseers  in  single 

parishes  where  there  are  no  guardians  or  select  vestry, 

291 ;  in  the  workhouse,  292 ;  out  of  the  workhouse,  292 ; 

in  parishes  in  unions,  or  under  select  vestries,  294 ;  by 

relieving  officer,  348  : — by  select  vestry,  294,  421. 
Relief  of  the  poor  in  cases  of  sudden  and  urgent  necessity, 

295 ;  the  like  of  medical  relief,  295. 
Relief  to  the  families  of  absent  seamen,  190. 
Relief,  medical,  mode  of  obtaining,  in  cases  of  sudden  and 

urgent  necessity,  295 ;  or  by  permanent  paupers,  355. 
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Helieviog  officer,  his  appointment,  348 ;  qnaliflcation,  340 ; 
security,  343;  his  duties,  348;  he  may  be  suspended, 
342;  not  to  receive  gratuities,  340 ;  not  to  receive  money 
for  non-settled  paupers  from  other  parishes,  344;  exempt 
from  serving  as  constable,  120. 
Removal  from  office  of  paid  officers,  342. 
Removal,  order  of,  obtaining  by  overseers,  295. 
Removal  of  the  poor,  295;  in  what  cases  generally,  and  how, 
297;   in   particular  cases,  298;  of  Irish  and  Scotch 
paupers,  214 ;  not  where  they  have  resided  In  the  parish 
for  three  years,  300. 
Removal  of  the  poor  by  fraud,  penalty,  328. 
Removal,  statement  of  grounds  of,  to  be  sent  with  copy  of 

order,  298. 
Removal  of  nuisances.    See  *^  Local  Authority," 
Removal  of  ratepayer,  rate  how  recovered,  312. 
Remuneration  of  treasurer  to  union,  346. 
Rent,  distress  for,  duty  of  constable  in  respect  of,  165. 
Repairs  of  church,  who  bound  to  make,  50. 
Repairs  of  highway.     See  **  Highioay  Surveyor." 
Reputed  thief  deemed  actually  chargeable,  and  may  be  re« 

moved,  297. 
Rescuing  cattle  taken  straying  on  a  highway,  251. 
Residence  for  three  years  in  a  parish  renders  the  party  irre- 
movable, 300. 
Residence  of  clergyman  of  parish,  90. 
Resignation  by  constable,  136 ;  by  an  elected  guardian  of  a 
union,  174 ;  by  paid  officer  in  a  union,  342 ;  by  clergy- 
man, 94. 
Resisting  apprehension,  and  shooting  or  stabbing  in  doing  so, 

punishment,  130. 
Resisting  constables  for  boroughs,  penalty,  133;  or  special 

constables,  151. 
Return  of  constable  to  warrant  of  distress,  170. 
Return  of  chief  constable  for  counties,  to  clerk  of  the  peace, 

135 ;  of  superintendent  to  chief  constable,  136. 
Revising  barrister,  attendance  of  overseers  upon,  324. 
Riding  on  footpath,  penalty^  250. 
Rights  and  duties  of  churchwardens,  40. 
Rights  and  privileges  of  clergymen,  89,  95. 
Riot,  duty  of  constables  in  cases  of,  155  ;  after  proclamation 

made,  155. 
Rivers,  getting  materials  for  the  repair  of  roads  from,  230. 
Rocket,  setting  fire  to,  near  a  highway,  penalty,  250. 
Roman  catholic,  if  appointed  churchwarden,  may  serve  by 

deputy,  40. 
Roman  catholic  clergymen,  exempt  from  serving  as  constable, 

120. 
Rabbishi  laying  on  highway^  by  whom  removed,  250. 
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Rales  as  to  costs  to  constables,  &c.,  to  be  made  by  the  justices 

at  sessions,  140. 
Rules  of  the  poor  law  commissioners  for  the  binding  of  parish 

apprentices,  210. 

S. 

Salary,— to  collector  of  poor  rate,  116 : — to  paid  constable, 
126; — ^to  constables  on  canals  and  navigable  riyers,  146; 
—  to  paid  officers  of  unions,  340 ;  —  to  treasurer  of  union, 
846 ;  —  to  vestry  clerk,  403. 

Bale  of  goods  under  a  distress  warrant,  171. 

Sale  of  parish  property,  16 ;  lands  and  workhouaes,  16 ; 
forms,  17. 

Savings  banks,  27. 

Schoolmaster  and  schoolmistress  of  workhouse,  their  appoint- 
ment, 337  ;  qualification,  340 ;  may  t>e  suspended,  34*2 ; 
their  duties,  382. 

Schoolmaster  exempt  from  serving  as  constable,  120. 

Scilly,  removal  of  paupers  to,  214. 

Scotch  paupers,  removal  of,  214. 

Search  warrant,  160  ;  how  executed,  169 ;  when  party  ap- 
prehended under  it,  169. 

Seamen,  absent,  relief  to  their  families,  190. 

Sea-service,  apprentice  to,  duty  of  overseers  in  binding  poor 
children,  314. 

Security,  what  required  from  paid  officers,  341 ;  from  collec- 
tor of  highway  rate,  106;  of  poor  rate,  109. 

Seizure  under  search  wan*ant,  169 ;  under  a  distress  warrant, 
171. 

Select  vestry.    See  "  Vestry,** 

Servants  of  the  Queen's  household,  exempt  from  serving  as 
constables,  120. 

Servant,  ill-usage  of,  by  master,  in  what  cases  guardians  or 
overseers  to  prosecute,  214. 

Servants,  removal  of,  298. 

Service  of  summons  by  constable,  how,  170. 

Sessions,  special,  for  appointing  constables,  122 ;  for  the 
hif^hways,  ordering  repairs,  &c.  233. 

Settlements,  expenses  of  litigating,  allowed  to  overseers  in 
their  accounts,  325. 

Settlements,  fraud  with  respect  to,  its  effect,  328. 

Sexton,  his  appointment  and  duties,  385. 

Shaft,  sinking  near  a  highway,  penalty,  248. 

Sheriff  and  sheriff's  officers  exempt  from  serving  as  con- 
stable, 120. 

Shooting,  to  resist  or  prevent  apprehension,  punishment,  130. 

Sick  persons,  in  what  cases  not  removable,  298. 

Sickness  of  paid  officer,  substitute  may  be  appointed,  343. 
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Sickness  of  pauper,  relieving  officer  to  procure  medical  re- 
lief, 840. 
Simony,  its  effect,  69. 

Small  tenements,  in  what  cases  landlords  rated  for,  398  ;  how 
rated,  899 ;  rates  how  recorered,  899;  rights  and  privi- 
leges of  owners  and  occupiers,  400. 
Snow,  remoyal  of  from  highway,  245. 
Solicitors  exempt  from  serving  as  constables,  120 ;  taxation 

of  bills  of,  865. 
Special  pleaders  exempt  from  serving  as  constables,  120. 
Special  constables.    See  ''  Constable" 
Special  sessions,  for  appointing  constables,  122 ;  for  the  high- 
ways, ordering  repairs,  ice.  283. 
Squibs,  setting  fire  to,  near  a  highway,  penalty,  250. 
Stabbing,  to  prevent  or  resist  apprehension,  punishment,  130. 
Statement  of  grounds  of  removal,  to  be  sent  with  copy  or 

order,  298. 
Station-houses  for  the  county  and  district  police,  137. 
Steam  engine  erected  near  a  highway,  penalty,  248. 
Stopping  up  or  diverting  highways.    See  "  Hightoay  Sutm 

veyor." 
Straying  cattle,  upon  highways,  impounded,  851;  rescuing 

them,  penalty,  251. 
Strong  rooms,  for  county  and  district  constables,  187. 
Substitutes  for  constables,  in  what  cases,  124;  for  medical 
officer,  355 ;  for  paid  officer  of  union,  during  sickness, 
843. 
Suit  in  ecclesiastical  court  by  churchwardens,  for  church 

rate,  56. 
Summary  proceedings  before  justices,  for  church  rate,  56; 
complaint,  57 ;  summons,  defence,  order,  and  appeal, 
58—63. 
Summary  proceedings  before  justices,  for  poor  rate.  ,  See 

"  Overseers" 
Summoning  coroner's  jury,  164. 
Summoning  meeting  of  guardians,  181,  217. 
Summons  for  an  indictable  offence,  161 ;  how  served,  161 ; 

the  like  on  an  information  or  complaint,  170. 
Superannuation  fund  for  police  in  boroughs,  183 ;  for  county 

and  district  constables,  148. 
Superintendent  constables,  126 ;  of  the  county  and  district 

constables,  185. 
Superintendent  of  out-door  labour,  in  unions,  884. 
Supplying  goods  for  the  workhouse,  by  paid  officers,  for  their 

own  profit,  penalty,  843. 
Surcharge,  on  audit  of  overseers'  accounts,  873. 
Surgeon,  exempt  from  serving  as  constable,  120* 
Surgical  cases,  payment  of  medical  officer  in  unions  for,  354. 

Y 
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Sorfeyon  of  highways.    See  "  Highway  Surveyors  J 
Suspending  constableB  of  boroughs,  132;  paid  officers  of 

unions,  342. 
Sospeoding  the  execution  of  an  order  of  removal,  298. 
Suspension  of  clergyman,  for  refusing  to  perform  bis  duties^ 

94. 
Suspicion,  when  a  ground  for  apprehending,  156, 158. 
Swearing  in  churchwardens,  42 ;  constables,  121  ^  constables 

for  counties  and  districts,  134 ;  private  constables,  143  ; 

constables  on  canals  and  navigable  rivers,  146 ;  special 

constables,  150. 

T. 

Table  of  fees  for  constables,  127 ;  for  constables  in  counties, 
140. 

Taxation  of  bill  of  parish  solicitor,  305. 

Tender  of  poor  rate  and  costs,  effects  of  it,  311. 

Tent,  erecting,  on  a  highway,  penalty,  250. 

Tethering  horses,  kc.  on  highways,  penalty,  250. 

Threat,  confession  obtained  by,  cannot  be  given  in  evidence, 
163. 

Ticket  for  medical  relief  in  unions,  in  what  cases,  356;  form 
of  it,  356. 

Timber,  laying  on  highway,  penalty,  250,  how  removed,  250. 

Tithes,  75 ;  to  whom  payable,  77  ;  exemptions,  78  ;  what 
estates  may  be  had  in  them,  83 ;  how  aliened,  83 ;  how 
commuted,  84  ;  how  set  out,  84 ;  how  sued  for  and  re- 
covered, 86 ;  rateability  of  tithes,  88. 

Toll,  exemption  of  constables  from,  137. 

Township,  appointment  of  overseers  of  the  poor  for,  285; 
vestry  meeting  for,  387. 

Treasurer  of  union,  337  ;  his  qualification,  340 ;  his  salary  or 
remuneration,  340;  security,  341  ;  money  from  union 
officers  to  be  paid  to  him,  344 ;  account  between  him  and 
the  union  to  be  kept  by  the  clerk  to  the  guardians,  343; 
duties  of  the  treasurer,  346. 

Trees  near  a  highway,  when  and  how  removed,  245. 

Turnpike  roads,  contribution  of  parish  to  the  repair  of,  237. 


U. 

Union  of  benefices,  92. 

Union,  collector  of  poor  rate  in,  109  ;  guardians  in,  173.    See 

"  Ouardians  of  the  Poor" 
Union,  maintenance  of  the  poor  in  unions,  188,  102. 
Union  of  parishes  for  the  purpose  of  appointing  constables, 

123. 


Index, 

Union  fnnd,  contributions  to,  186;  when  chargeable  with 

the  maintenance  of  certain  paupers,  192. 
Unknown  offenders  on  highway,  securing,  255. 
Urgent  necessity,  relief  in  case  of,  295 ;  the  like  as  to  medical 

relief,  354. 

V. 

Vacancy  by  death  of  constable,  or  refusal  to  serve,  how  filled 
up,  125. 

Vaccination,  duties  of  guardians  in  regard  to  providing  for,  213. 

Vagrants,  constable's  duty  in  respect  of,  157 ;  deemed  charge- 
able, and  may  be  i*omoved,  296. 
•Valuation  lists,  301,  302. 

Valuation  of  land,  dec,  for  the  purpose  of  the  poor  rate,  303. 

Venue,  in  actions  ag^st  constable,  129;  against  overseers, 
331. 

Vestry,  387  :— Parish  yestries,  387.  Theur  meetings,  388  :— 
notice  of  holding,  388 ;  where  holden,  389 ;  chairman, 
389 ;  who  may  attend  and  vote,  390 ;  manner  of  voting, 
391 ;  right  to  a  poll,  392 ;  books,  &c.,  how  preserved, 
392.  Their  powers  and  duties  in  respect  of  high- 
ways, 394  ;  as  to  surveyors,  394  ;  as  to  collectors  of 
highway  rates,  394 ;  as  to  officers  in  large  parishes,  394 ; 
stopping  up  or  diverting  highways,  394;  consent  to 
erecting  direction  posts,  &c.,  395;  consent  to  ma- 
terials being  purchased,  &c.,  395;  consent  to  a  way 
repairable  by  individuals,  &c.,  being  made  a  parish  road, 
395 ;  consent  to  a  way  dedicated  to  the  public  being  a 
parishToad,  396.  Their  power  and  duty  iu  other  respects, 
398  : — in  directing  landlords  to  be  rated  for  small  tene- 
ments, 398;  -  in  appointing  churchwardens,  401 ;  in  voting 
for  church  rate,  401;  in  nominating  and  electing  as- 
sistant-overseers, 401  ;  their  authority  as  to  workhouses, 
402 ;  their  authority  to  provide  land  for  the  poor,  402 ; 
their  duty  to  make  out  lists  of  persons  for  constables, 
402 ;  in  adopting  Baths  and  Washhouses  Act,  403. 

Vestry  and  auditors  appointed  under  stat.  1  &  2  Will.  4,  c.  60, 
p.  406 : — Adoption  of  the  Act,  406 ;  requisition  to  the 
churchwardens,  407 ;  notice  by  the  churchwardens,  408 ; 
voting,  how,  408 ;  result  declared,  408.  Election  of  ves- 
trymen and  auditors,  410 : — when  and  notice  of  it,  411  ; 
how,  411 ;  in  what  cases  and  how  by  ballot,  411 ;  result 
published,  412.  The  vestrymen,  413;  their  number 
413;  how  changed,  413  ;  their  qualification,  414;  their 
powers,  privileges  and  duties,  414 ;  their  meetings,  &c., 
415.  The  auditors,  417;  their  number  and  qualifica- 
tion, 417  ;  mode  of  audit,  417  ;  abstract  of  the  accounts 
to  be  published,  418. 
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Vestrj  (metropolitan),  423;  numbers  of  veBtrymen,  423 ;  largo 
parishes  to  be  divided  into  wards,  429 ;  qualification  of 
▼estrymen,  430 ;  term  of  office,  430 ;  appointment  of 
auditopi,  431 ;  notice  of  elections,  431 ;  proceedings  at 
elections  of  yestrymen,  432 ;  forging  voting  papei-s,  433 ; 
list  of  vestrymen  to  be  published,  434.;  places  for  elec- 
tions, 434;  voters  at  elections,  434;  vestry  meetings, 
435 ;  powers  of  vestries,  436. 

Vestry,  select,  419 ; — ^how  and  for  what  purpose  constituted, 
419 ;  their  appointment,  420 ;  churchwardens  and  over- 
seers are  members  ex  officio,  420 ;  their  meetings,  420 ; 
their  duty  in  relieving  the  poor,  421. 

Vestry  clerk,  403 ;  how  elected,  403 ;  his  duties,  404 ;  bis 
salary,  406. 

Vestry  meetings,  for  the  purpose  of  making  a  church  rate,  51  ; 
for  electing  churchwardens,  40 ;  for  appointing  assistant- 
overseer,  335,  and  making  him  collector  of  tiie  poor's- 
rate,  109,  or  assigning  to  collector  of  poor  rate  the  duties 
of  overseer,  110 ;  for  making  out  lists  of  constables,  122 ; 
of  getting  paid  constables  appointed,  126 ;  for  electing 
surveyors*  of  highways,  224,  or  officers  for  highways  in 
.  large  parishes,  224;  for  adopting  the  Watchins:  and 
Ligbtiog  Act,  438 ;  for  adopting  Baths  and  Washhoases 
Act,  402. 

Vestry,  parson,  vicar,  or  perpetual  curate,  chairman  of,  389. 

Vicar.    See    "  Clergyman^* 

Victualling  bouses,  billeting  soldiers  upon,  by  constables,  166. 

View  by  justices,  uponappUcation  to  stop  up  or  divert  a  high- 
way, 240. 

Village  greens,  protection  of,  317. 

Visiting  the  poor,  duty  of  relieving  officer  in  respect  of,  348. 

Visiting  committee  of  workhouse,  200. 

Voluntary  escape,  punishment  of  constable  for  permitting^  129. 

Voters  for  members  of  parliament,  duties  of  overseers  in  re- 
spect of  their  registration,  in  counties,  321 ;  in  boroughs, 
322  ;  the  like  duties  of  vestry  clerk,  404. 

Voting  at  election  of  guardians,  174 ;  at  vestry  meetings,  390 ; 
who  may  vote,  391 ;  manner  of  voting,  391 . 


W. 


Wages  of  borough  constables,  133. 

Wales,  medical  districts  in,  354. 

Wandering  lunatics,  duties  of  guardians  and  overseers  in  re- 
spect of,  207,  315. 

Warrant  to  apprehend,  in  what  cases  and  how,  160  ;  or  sum- 
mons  and  warrant,  161 ;  how  and  when  executed,  161. 
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Warrant  to  apprehend  on  an  information  or  complaint,  in 
summary  cases,  170. 

Warrant  of  commitment  on  a  conviction  or  order,  172. 

Warrant  of  distress, — npon  a  conviction  or  order,  170;  how 
executed,  171 ;  in  what  cases  backed,  171,  and  how  re- 
turned, 172  ;•— for  poor  rate,  309,  and  no  action  against 
justices  for  gpranting  it,  809. 

Warrant  to  search  for  stolen  goods,  169;  how  execoted,  109. 

Warrant,  demand  of,  before  action  against  constable,  129. 

Waste  lands,  materials  for  repair  of  highways,  taken  from,  229. 

Wasting  the  goods  of  the  parish,  by  overseers,  penalty,  330 ; 
by  paid  officers,  penalty,  345. 

Watch  committee  in  boroughs,  to  appoint  the  constables,  132. 

Watching  and  Lighting  Act,  437  ;— adoption  of  the  Act,  437 ; 
the  vestry  meeting  for  the  purpose,  438;  poll,  if 
demanded,  how  taken,  489;  adoption  of  the  Act,  441; 
notice  of  the  adoption  to  be  given,  441 ;  Act  may  after- 
wards be  abandoned,  441 ;  proceedings  how  by  part  of  a 
parish,  442 ;  charchwardens'  expenses,  443. 

The  inspectors,  their  authority  and  duties,  443 : — how 
elected,  443 ;  their  meetings,  445 ;  their  appointment  of 
officers,  445 ;  their  accounts  when  and  how  rendered,  446 ; 
actions  by  and  against  them,  446. 

The  rate,  446 :— order  to  the  overseers,  446 ;  rate  made 
and  levied,  447 ;  amount  to  be  paid  to  treasurer,  448. 

Watching,  459:— watchmen  appointed,  449;  their 
power  and  duties,  450 ;  when  county  constables  substi- 
tuted  for  them,  449. 

Lighting,  451 :— lamps,  g^,    &c.,  451 ;    taking  or 
damaging  lamps,  watch  boxes,  &c.,  451. 
Fire  engines,  451. 

Widening  highways,  duties  of  surveyors  in  respect  of,  239. 

Widows,  relief  to,  190 ;  may  be  charged  with  relief  given  to 
their  children,  294. 

Width  of  gates  on  highways,  236. 

Width  of  highways,  236. 

Wife,  removal  of,  with  or  without  her  husband,  298 ;  wife  of 
Scotch  or  Irish  pauper,  with  her  husband,  214. 

Windmill,  erecting,  near  a  highway,  penalty,  248. 

Workhouse,  relief  in,  292;  admission  of  paupers,  192 ;  classi- 
fication of  paupers,  195 ;  discipline  and  diet,  195 ; 
punishment  for  misbehaviour  In,  196;  visiting  com- 
mittee, 200. 

Workhouse,  delivery  of  pauper  at,  under  an  order  of  removal, 
292. 

Workhouse,  master  of,  exempt  from  serving  as  constable,  120. 

Workhouse,  officers  of,  in  unions,  377 : — medical  officer, 
850;  chaplain,  377  ;  master,  378 ;  matron,  381 ;  school- 
master and  schoolmistress,  382;  nurse,  383;  porter,  383; 
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Index. 

Workhonae,  overseen  famlBhing  goods  for,  for  their  own  pro- 

fit,  penalty,  330. 
Workhouse,  births  in,  to  be  registered,  381. 
Worldiouse,  sale  of,  in  what  cases  and  how^  16 ;  repairs  and 

alterations  of,  402. 
Workhouse,  authority  of  yestry  in  respect  of,  402. 
Workhouse,  oonstructiTe  situation  of,   in  regard  to  burials 

from,  99. 
Wounding,  to  prevent  or  resist  apprehension,  punishment,  130. 
Wreck,  dead  bodies  from,  by  whom  to  be  buried,  316. 


THE    END. 
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TIDD  PRATT'S  LAW  relating  to  BENEFIT 

BUILDING  SOCIETIES,  6  &  7  Will.  4,  with  practical 
Notes,  Observations  on  the  Act,  and  all  the  Cases  decided 
thereon ;  together  with  a  Form  of  Rules  for  a  Permanent  Benefit 
Building  Society,  and  a  Form  of  Mortgage  to  the  Trustees.  By 
W.  TiDD  Peatt,  Esq.  of  the  Inner  Temple,  BaiTister-at-Law.   4«. 


PRATT'S    LAW    OP   HIGHWAYS;   including 

the  Law  under  the  New  Highways  Act,  25  &  26  Vict.  c.  61 . 
With  Introduction,  Copious  Notes,  Cases,  and  Statutes.  By 
T.  C.  Snbyd  Ktnnerslet,  Esq.,  Police  Magistrate,  Birming. 
bam.    Ninth  JEdition,  Cloth.  6s, 


THE  LAW  OF  COMPENSATIONS,  by  Arbita-a- 

tioh  and  by  Jury,  under  the  Lands  and  Railways  Clauses  Acts ; 
with  an  Appendix  of  Statutes,  and  all  the  Forms  in  use*  By 
Charles  WoRDSWoaTH,  Esq.,  Q.  C*.    Is, 


The  Law  of  Railway  Companies, 
A  TREATISE  ON  THE  DUTIES  AND  GBLl- 

GATIONS  OF  RAILWAY  COMPANIES  AS  CARRIERS  OF 
PASSENGERS  AND  GOODS,  showing  the  Rules  which  regulate 
Compensation  in  the  Case  of  Accidents  and  of  Delay  in  the  Delivery 
of  Goods,  or  of  their  Damage  or  Loss ;  their  Obligations  as  to  the 
charging  of  Tolls,  the  running  of  Trains,  abstaining  from  undue 
Preference ;  the  Effect  and  Construction  of  Notices  and  Condi- 
tions ;  the  Operation  of  Bye  Laws,  &c.,  &c.  Comprehending  all 
the  Statutes  now  in  force,  and  all  the  Decisions  relating  to  the 
Business  of  Railways  and  their  Obligations  towards  the  Public, 
from  their  Institution  to  the  present  Day. 

By  Walker  Marshall,  {Isq.,  Barrister-at-Law,  Author  of 
'*  The  Law  of  Costs,''  and  one  of  the  joint  Editors  of  Petersdorif 's 
New  Abridgment.    10«.  Cloth, 


TIDD  PRATrS  LAW  relating  to  LIGHTING 

AND  WATCHING  PARISHES,  3  &  4  Will.  4,  with  the 
additional  Statutes  relating  thereto,  the  Cases  decided  thereon, 
Explanatory  Notes,  an  Appendix  of  Forms,  and  Index.  By 
W.  TiDD  Pratt,  Esq.  of  the  Inner  Temple,  Barrister-at-Law. 
Third  Bditian,  4«. 


BAINES'S   ACT  for  the  EEMOVAL  of  Defects 

in  the  Administration  of  CRIMINAL  JUSTICE,  11  &  12  Vict, 
c.  46,  together  with  the  Acts  11  k  12  Vict.  cc.  78, 101,  with 
Practical  Notas.  By  John  Fbese&ici:  Arghbold,  Esq. 
Banister-at-Law.     Is,      . 


Shaw  ^  Sonsj  Fetter  Lane, 


ARCHBOLD'S   PRACTICE    of    the    CROWN 

OFFICB,  with  Fbnns  of  all  the  Pleadings,  Rules,  Notloee,  &c. 
which  oeear  in  Practloe.  By  John  Frbderick  A&chbou), 
Baq.  Barrister-at-Law.    19«. 

Fk>r  Um  great  eorreetiMM  of  this  woric,  and  how  Aillj  it  majr  be  depended 
•poa  In   practloe,  mo  Mtg.  t.  The  InktUdta$Us  of  Newton   FigFrmrs, 

lo/.p.na. 


ARCHBOLD'S  COUNTY  COURTS  PRACTICE, 

Indading  the  Practice  under  the  NEW  BANKRUPTCY  ACT, 
S4  &  25  Vict.  c.  134,  with  Cases,  copious  Notes,  aixi  Index.  By 
J.  F.  A&CHBOLSy  Esq.  Barrister-at^Law.    Bighth  JBdition,  I2i, 


Thm  Law  itf  Summary  Corwietums  and  Orders* 

ARCHBOLD'S  JUSTICE  of  the  PEACE,  com- 

prising  the  whole  of  the  Law  of  SUMMARY  CONVICTIONS, 
and  ORDERS,  with  the  OFFENCES  AND  THEIR  PUNISH- 
MENTS TABULARLY  ARRANGED,  Number  of  Convicting 
Justices,  ice.,  with  References  to  the  Body  of  the  Work,  and  aU 
necessary  Forms  of  Convictions,  Commitments,  Orders,  &c  By 
JoHH  Fkbdbrick  Archbold,  Esq.  Barrister-at-Law.  Siseth 
BdUion.  Being  Vole.  1^2  qf  Archbold* 9  Justice  of  the  Peace. 
Clethtinduding  Supplement  to  the  end  of  the  Session  1862, 4d«. 


ARCHBOLD'S  NEW  COMMON  LAW  PRAC- 
TICE, 15  k  16,  and  17  k  18  Vict,  with  New  Rules  and  Forms, 
and  Copious  Index.  By  J.  F.  Archbold,  Esq.  Barrister-at- 
Law.    Second  Edition^  95«.  cloth. 


ARCHBOLD'S  LANDLORD  and  TENANT; 

with  all  the  requisite  Fobmb,  including  the  Plbadinos  in  the 

•  jveral  Actions  by  and  against  Landlwd  and  Tenant,  and  the 

Etidbnob  necessary  to  support  them.    By  John  Frbdbrick 

Archbold,   Esq.    Barrister-at-Law.    Third   Edition.    Just 

ready. 

Tabu  of  Content*. 
Part  I. — ^The  Tenancj. 

Part  II.— The  Landlord*!  Bflinediet  against  hie  Tenant. 
Part  III.— The  Landloxd'e  Remediet  against  Straagere. 
Part  IV.— The  Tenant's  Remedies  against  his  Landlord. 
Part  v.— The  Tenant's  Remedies  ag^nst  Strangers. 
Part  VL— Fixtuies.  

THE  LAW  relative  to  NOTICES  and  GROUNDS 

of  APPEAL  against  Poor  Rates,  Borough  Rates,  in  Appeals 
under  the  Metropolis  Local  Management  Act,  the  Health  of 
Towns  Act,  under  the  Nuisances  Removal  and  Prevention  Act, 
and  the  Watching  and  Lighting  Act ;  also  the  LAW  relative  to 
NOTICES  of  APPEAL  and  GROUNDS  of  REMOVAL,  in 
Cases  of  ORDERS  of  REMOVAL ;  with  Forms  in  all  Caaes 
which  occur  in  Practice.  By  J.  F.  ArohbolDi  Esq.,  Barrister- 
at-Law.    Second  Edition,  10«.  cloth. 


Law  Booksellers  and  Publishers. 


THE  ACTS  9  &  10  Vict.  c.  66,  and  10  &  11  Vict. 

c.  33,  relating  to  the  REMOVAL  OF  THE  POOR,  with  Notes, 
and  the  Cases  down  to  the  present  time.  By  John  Frbdbricx 
Arch  BOLD,  Esq.  Barrister-at-Law.    Sixth  Edition,  2«.  6<I. 

THE  ACT  TO  AMEND  THE  LAWS  REGARD- 

ING  THE  NON-REMOVAL  OF  THE  POOR,  after  a  Three 
Years'  Residence  in  a  Union,  and  the  Contribution  of  Parishes  to 
the  Common  Fund  in  Unions,  24  &  25  Vict.  c.  55,  with  elaborate 
Notes,  Authorities,  and  copious  Index.  By  J.  F.  Archbold,  Esq. 
Barrister-at-Law.  To  which  are  added,— THE  ACT  FOR  THE 
REMOVAL  OF  IRISH  POOR,  24  ft  25  Vict.  c.  76,  and  THE 
VACCINATION  ACT,  24  &  26  Vict.  c.  59.     U.  6rf. 

BULLER'S  ACTS,  11  &  12  Victoria,  cc.  82,  91, 

110,  114,  relating  to  the  PAYMENT  of  PAROCHIAL  DEBTS, 
the  Audit  of  ACCOUNTS,  the  CHARGBABILITY  of  PAUPERS 
upon  UNIONS,  and  the  EDUCATION  of  the  INFANT  POOR, 
with  Practical  Notes  and  Index.  By  J.  F.  Archbold,  Esq. 
Barrister-at-Law.    S«. 

ARCHBOLD'S   SUMMARY  of  the  LAWS  of 

ENGLAND.  By  John  Fredbrick  Archbold,  Esq.  Barrister- 
at-Law.    Demy  12mo. 

Vol.  I. — ^The  Law  of  Pleading  generally;  the  Law  of  Evidence 
generally ;  Practice  of  the  Courts  of  Law  at  Westminster,  of 
the  Courts  of  the  Counties  Palatine,  of  the  Borough  Courts 
and  County  Courts ;  Pleading  and  Evidence  in  all  Personal 
Actions;  and  Pleading,  Evidence,  and  Practice  in  ^ectment, 
upon  all  Titles  and  in  all  Cases.  15«.  cloth* 
Vol.11. — Parti.  Corporeal  Hereditaments;  Part 2.  Incorpo- 
real H  ereditaments ;  Part  3.  Copyholds  and  Customary  Tene- 
ments ;  Part  4.  Rights  arising  from  the  Relation  of  Landlord 
and  Tenant;  Part  6.  Remedie8forIi\juries  in  respect  of  Real 
Property.    16«.  cloth. 


ARCHBOLD'S    POOR    LAW,   comprisinff   the 

whole  of  the  LAW  OF  SETTLEMENT,  RELIEF,  AND  RE- 
MOVAL OF  THE  POOR,  with  Forms,  and  all  the  Authorities 
upon  the  subject  ofthe  Poor  Law  generally.  ByJoBK  Frbdbricx 
Archbold,  Esq.  Barrister-at-Law.  Eleomth  Edition,  Clothe 
80».  

THE  ACTS   REGULATING  THE  DUTIES  OF 

JUSTICES  OF  THE  PEACE  out  of  Sessions,  with  respect  to 
lodictable  Offences,  Summary  Convictions  and  Orders,  (II  &  12 
Vict  cc.  4:',  43.)  and  for  the  Protection  of  Justices  in  tha  Dis- 
cbarge of  those  Duties,  (1 1  &  12  Vict.  c.  44,)  known  as  JERVIS'S 
ACTS ;  together  with  the  Act  for  the  Submission  of  Points  of 
Law  for  the  opinion  of  the  Superior  Courts  (20  &  21  Vict,  c  43.) 
By  W.  Cunningham  Glbn,  Esq.,  Barrister-at-Law.  Second 
MdUion,  8$,  cloth. 


Shem  ^  Sons,  Fetter  Lane, 


THE  WHOLE  of  th^  NEW  PRACTICE  in  POOR 

LAW  REMOVALS  and  APPEALS,  witii  a  Practical  Introduction 
and  Notes.  By  John  Fredkrick  Archbold,  Esq.  Barrister- 
at-Law.    \9, 


WILL   PAPERS,  with  Practical   Dii^otions  for 

filling  them  up.  By  J.  C.  Hudson,  of  the  Legacy  Duty  Office, 
London.    4<2.  each,  and  in  sets  \s,  6<2. 

A  PRACTICAL  TREATISE  on  the  LAW   of 

ASSAULT  and  BATTERY;  including  the  REMEDIES  by  Action, 
Indictment,  Summary  Proceedings  before  Mag^trate8,and  Sureties 
to  keep  the  Peace ;  together  with  an  Appendix  of  Forms  and . 
Precedents.     By  Thomas  William  Saundbrs,  Esq.  of  the 
Middle  Temple,  Banister-at-Law.    5ts,Qd, 

KEANE^S  COLLECTION  of  all  the  STATUTES 

and  parts  of  STATUTES  now  in  force,  relating  to  GAOLS  and 
HOUSES  of  CORRECTION  in  England  and  Wales;  with  Notes, 
References,  and  a  copious  Index.  By  D.  Kbanb,  Esq.  of  the 
Middle  Temple,  Barrister-at-Law.    Second  Edition,  58.  6d. 

.  PATERSON'S  GAME  lAWS  of  the  United  King, 
dom,  comprising  the  whole  of  the  Law  on  the  Subject,  with 
Introduction,  Cases,  and  Notes,  together  with  the  New  Law  of 
Poaching  Prevention.  By  Jambs  Patbrson,  Esq.  M.A.,  of  the 
Middle  Temple,  Barrister-at-Law.    Ss.  Cloth. 

ARCHBOLD'S  CONSOLIDATED  AND  OTHER 

ORDERS  of  the  POOR  LAW  COMMISSIO.VERS  and  of  thp 
POOR  LAW  BOARD,  with  Introduction,  Explanatory  Xotes  and 
Index.  By  J.  F.  Archbold,  Esq.  Barrister-at-Law.     Cloth,  98, 

THE  WHOLE  of   the  POOR  LAW  COMMIS- 

SIONERS  GENERAL  ORDERS  relating  to  Accounts,  and  the 
whole  of  the  Consolidated  and  other  Orders  of  the  Poor  Law 
Commissioners  and  of  the  Poor  Law  Board.  By  W.  G.  Lu  mlb  y, 
Esq.  Barrister-at-Law,  and  J.  F.  Archbold,  Esq.  Barrister-at- 
Law.   Cloth,  VZs. 


THE  WHOLE   LAW  AND   PRACTICE  with 

respect  to  PAUPER  LUNATICS,— the  Care  and  Treatment  of 
Lunatics  in  Asylums,— and  the  Proceedings  under  OommissionB 
of  Lunacy,  with  practical  Notes,  and  Forms  in  all  Cases  in  which 
they  can  be  at  all  required  in  Practice.  la  the  Introduction, 
the  mode  of  procuring  an  Order  for  sending  a  Pauper  Lunatic 
to  an  Asylum,  aud  an  Order  adjudicating  his  Settlement,  together 
with  the  whole  of  the  Proceedings  upon  an  Appeal  against 
the  latter  Oilier,  is  stated;  with  au  elahorate  Index  to  the 
whole  Work,  and  Cases.  By  J.  F.  Abchbold^  Esq.  Barrister- 
at-Law.   Ids.  cloth. 


*Mjm^pmmm»r» 


Law  Booksellers  and  Publishers. 


THE  GENERAL  ORDERS  of  the  POOR  LA.W 

COMMISSIONERS,  for  regulating  Parish  Apprentices,  with  a 
Treatise  on  the  Law  and  a  Collection  of  the  Statutes  relating 
thereto.  By  W.  G.  Lumlbt,  Esq.  Barrister-at-Law,  and  Senior 
Assistant  Secretary  to  the  Poor  Law  Board.    As, 

THE    UNION    ASSESSMENT    COMMITTEE 

ACT,  1862,  with  a  Commentary  and  Notes.  By  W.  O.  Luxlby, 
Esq,,  Barrister-at-Law,  Assistant  Secretary  of  the  Poor  Law  Board. 
Fifth  EdiiUm.    Cloth,  98,  6d, 

A    PRACTICAL   COMMENTARY   upon   the 

PAROCHIAL  ASSESSMENT  ACT,  6  &  7  WUl.  4,  c.  96,  and 
the  Union  Assessment  Con^mittee  Act,  1862,  25  &  26  Vict.  c.  103. 
By  W.  G.  LUBCLBT,  Esq.  Barrister-at-Law,  Assistant  Secretary 
to  the  Poor  Law  Board.    Fifth  edition,  ds,  6d.  cloth. 

THE  GENERAL  ORDER  of  the  POOR  LAW 

COMMISSIONERS,  regulating  the  ACCOUNTS  of  UNIONS 
and  PARISHES  therein;  Mai-ch  17,1847;  with  Notes  and  an 
Appendix,  containing  an  elucidation  of  the  Order,  and  the  Circular 
Letter  of  the  Commissioners  to  the  District  Auditors.  By  W.  G. 
LtTMLBT,  Esq.  Barrister-at-Law,  Assistant  Secretary  to  the 
Poor  Law  Board.    Is,  cloth. 

THE  NEW  BASTARDY  ACT,  8  Vict.  c.  10,  con- 
taining the  FORMS  to  be  used  in  Proceedings  in  Bastardy;  with 
an  Introduction  explanatory  of  the  New  Provisions.  By  W.  O. 
LuMLBY,  Esq.  Barrister-at-Law,  and  Senior  Assistant  Secretary 
to  the  Poor  Law  Board.    Sts, 


THE  ACT  fbr  the  FURTHER  AMENDMENT 

of  the  LAWS  relating  to  the  POOR  in  ExYQLAND,  with  the 
other  Statutes  affecting  thQ  Poor  Law  passed  in  1844,  and  to  the 
last  Session  of  Parliament,  9  &  10  Vict.;  with  Notes,  Forms,  and 
Index.  By  W.  G.  Luh lbt,  Esq.  Barrister-at-Law,  and  Senior 
Assistant  Secretary  to  the  Poor  Law  Board.     Third  Edition,  Qs, 

A   TREATISE  ON   THE    POOR    LAW   OF 

ENGLAND,  being  a  Review  of  the  Origin,  and  various  alter- 
ations that  have  been  made  in  the  Law  of  Settlements  and 
Removals ;  and  the  proposedschemes  relating  to  National,  Union, 
and  othei*  extended  areas  for  raising  Poor  Rates,  by  equalised 
Assessments,  or  otherwise.  By  Jambs  Dunstan,  Vestry  Clerk 
of  the  Parish  of  Bromley  St.  Leonard,  Middlesex,     dr. 

« ■        ■        f 

ARCHBOLD'S    LAW    of   PARTNERSHIP, 

JOINT  STOCK  COMPANIES,  and  the  NEW  PROCEED- 
INGS on  BILLS  of  EXCHANGE,  &c.,  with  Cases,  Analyses; 
and  Index.  By  J.  F.  A&chbolo,  Esq.  Barrister-at-Law. 
Third  Edition,    bs.  cloth. 


B 


DEACON'S  LAW  AND  PRACTICE  OF  BANK- 

RUPTCY.  By  A.  Gordon  Lanolbt,  Esq.,  Barrister-at-Law,  of 
the  Middle  Temple.  Containiiig  1782  pa^  and  upwards  of 
4000  cases.     Third  EditUm,  in  2  VoU.y   40$.   Cloth, 


THE  NEW  JOINT  STOCK  COMPANY  LAW, 

1956  to  1862,  wil3i  all  the  Statnteei,  including  the  Consolidation 
Act,  1869,  and  InstractionB  how  to  form  a  Company ;  and  of 
the  LialiiUtiea  of  Persons  engaged.  By  Charles  Words- 
worth, Esq.,  Q.C.    Ninth  EdxHm,  b». 


THE  PARISH  CONSTABLES  ACT  (5  &  6  Vict. 

c.  109),  with  Notes,  Fonns,  and  Index.  By  W.  G.  Luulbt,  Esq, 
Barrister-at-Law,  and  Senior  Assistant  Secretary  to  the  PoorlAW 
Board.    9«. 


THE  BURIAL  BOARD  ACTS  of  England  and 

Wales,  with  Introduction,  Notes,  Cases,  acd  Index.  By 
W.  CuNKiKGHAM  Glsk,  Barrister-at-Law*    Cloth f  6^, 

THE  PRACTICE  OF  THE  COURT  OF  QUABt 

TBR  SESSIONS,  and  its  Jurisdiction  in  Criminal  C^ses  and 
fai  Appeals,  with  Forms  of  Indictments,  Notices  of  Appeal,  fLCp 
By  J.  F.  Aechbold,  Esq.  Barrister-at-Law.  Second  Edition^ 
9iah.    16$. 


ARCHBOLD'S  LAW  OF  NISI   PRIUS,  com- 

^slng  the  Dedarations,  Pleading  and  Evidenee  in  Actions  on 
Bills  of  Exchange,  Notes,  Cheques,  See.  on  Policies  of  Insurance, 
and  in  Ejectment.  By  J.  F.  Archbold,  Esq.  Barrister-at-Law. 
9  Vols.  4fi». 


THE  LAW  RELATING  to  the  ASSESSMENT 

of  RAILWAYS  to  the  RELIEF  of  the  POOR,  with  a  Report  of 
the  Case  and  Judgment  in  the  Qtteen  y.  The  London  and  South 
Eastern  Railtoay  Company ,  decided  in  the  Court  of  Qneen^s 
Bench,  June  4th,  1842.  By  William  Hodobs,  Esq.  of  the 
Inner  Temple,  Barrister-ai-Law.    2«.  6if. 


POVERTY,  MENDICITY,  and  CRIME,  or  the 

Facts,  Examinations,  &c.  upon  which  the  Report,  presented  to  the 
House  of  Lords,  by  W.  A.  Miles,  Esq.  was  founded.  To  which  is 
added  a  Dictionary  of  the  Flash  or  Cant  Language,  known  to 
every  Tliief  and  Beggar.   Edited  by  H.  Brandoit,  Esq.  5«. 


BULLEN'S    PRACTICAL  TREATISE  on  the 

Law  of  DISTRESS  for  RENT,  «nd  of  things  Damage-feasant ; 
with  Forms,  and  an  Appendix  of  Statutes.  By  Edward  Bttllrk, 
Esq.  of  the  Middle  Temple,  Special  Pleader.    9o. 


Lcm  BookietterB  and  Publishers. 


A  GENERAL  READY  RECKONER  for  calcu- 
lating the  Parishes'  Shares  of  the  several  Classes  of  Union  Bxpen- 
ditnie,  and  the  Quantities  of  Prepared  Provisions  to  be  entered  In 
the ''l)a%  Provisions  ConmimptUm  Account,**  Form  25  of  the 
Poor  Law  Commissionen'  General  Order  relating  to  Accounts ; 
for  ascertaining  the  corresponding  Price  per  Pound,  Stone,  Cwt., 
an4  Ton,  and  per  Stone  and  per  Sack  fA  Flour,  or  per  Leaf  and 
per  Score  of  Brmd ;  for  making  Church  Rates,  Poor  Bates,  Sur- 
veyor's Rates,  and  for  general  Purposes.  By  W.  C.  Hotson,  Esq. 
Barrister-at-Law,  and  District  Auditor.  Fourth  Edition^  Vol.  I. 

Vol.  II.  of  ditto,  (from  1^.  6d.  to  any  amount.) — 8*.  6rf. 
A    FRACTIONAL     SUPPLEMENT    TO 

HOTSON'S  READY  RECKOIfER;  being  calculations  at  a 
Qoarter  of  a  Farthing  (one-sixteenth),  a  Third  of  a  Farthing 
(one-twelfth),  Half  a  Farthing  (one-eighth),  and  Two-thirds  of  a 
Farthing  (one-sii^th),  for  the  use  of  Union  Clerks  in  the  appor- 
tionment of  Provisions  and  Clothing  in  the  *^  In-maintenanee 
Account,"  according  to  the  number  ot  Days,  and  of  the  ''  Com- 
mon Charges  **  by  the  declared  Averages.  By  S.  R.  T.  Mayeb, 
Gloucester.    2«.  Qd.  cloth. 


THE  LAW  RELATING  TO  RIOTS  and  UN- 

lAWFUL  ASSEMBLIES,  together  with  a  View  of  the  Duties 
and  Powers  of  Magistrates,  Police  Officers,  Special  Constables,  the 
Military,  and  Private  Individuals,  for  their  Suppression ;  and  a 
Summary  of  the  Law  as  to  Actions  against  the  Hundred.  By 
Edward  Wise,  Esq.  of  the  Middle  Temple,  Barrister-at-Law. 
Second  Edition,  its,  M. 

SNOWDEFS  POLICE  OFFICERS,  CON- 

STABLES  GUIDE  and  MAGISTRATES  ASSISTANT;  being  a 
plain  and  practical  Summary  of  the  Duties  of  Peace  Officers  in 
the  various  branches  of  the  Criminal  Law  usually  coming  under 
their  cognizance.  By  W.  C.  Glen,  Esq.,  Barrister-at-Law. 
F\fth  EdUitm,  lOs,  Cloth, 

THE  THEORY  and  PRACTICE  of  VALUING 

TITHES  and  COMMUTATION  RENTCHARGES,  illustrated 
by  a  Series  of  Diagrams. — ^Also,  the  Principle  of  assessing  Rent- 
chaiges  and  Compositions  to  the  Poor's  Rate  ;  to  which  are  added 
Tables,  exhibiting  the  amount  of  If  et  Rent  and  Rates  respectively 
contained  in  any  Amount  of  Gross  Rent.  By  LattON  Cooke, 
Surveyor.    7s, 

THE  MAGISTRATE'S  ENTRY  BOOK  (to  b6 

kept  by  the  Clerk)  of  Cases  heard  and  determined  before  a 
Magistrate  in  Petty  Sessions.    lOs, 

Ditto        ditto        another  sort;  16s, 

B_— -  -  ... 


Sham^  SonSf  Utter  Lane, 


REPORT   of  the  CASES  B.  v.  GOODCHILD, 

R.  9.  LAMB,  R.  V.  GOODCHILD  and  LAMB,  and  R.  v, 
HAWKINS,  Teoently  decided  by  the  Court  of  Queea's  Beoch, 
on  the  sabjeet  of  the  RATING  OF  TITHB  COMMUTATION 
RBNTCHAROB,  together  with  an  Appendix  of  Ob«ervatioDa 
thereon.  By  F.  Mbaoowb  Whitb,  Esq.,  of  the  Inner  Temple, 
BaiTliter-nt-Law.    St.  Otf. 

F^irther  Report,  with  ObferratiMis,  1«. 


THE  METROPOLIS   BUILDING  ACT,  1855, 

and  the  danies  14  Geo.  8,  cap.  7d  I  7  ft  8  Viet.  cap.  84 ;  8  «c  0  Yiot. 
cap.  16;  and  18  k  19  Vict.  cap.  120;  with  copious  Notes,  and 
Ibil  Index.   By  B.  R.  Cook,  A.M.,  Bairister-at-Law.  Cloth,  d«. 


THE  METROPOLIS  LOCAL  MANAGEMENT 

ACTS,  with  Introduction,  eopions  Notes,  explaiMitory  of  the  Laws 
aftettng  the  Powers  and  Duties  of  the  Metropolitan  Board  of 
Works  and  the  Vestries  and  District  Boards  of  the  Metropolis, 
with  an  Apjiendix  of  Statutes.  By  Edmund  Humpbrbt 
WooLmrCB,  Esq.,  one  of  the  Metropolitan  Police  Magistrates. 
Oaih,  10s. 


A  PRACTICAL  GUIDE  TO  SURVEYORS  OP 

HIGHWAYS,  comprising  their  Powers,  Duties,  and  Liabilities, 
with  a  copious  Index.  By  F.  W.  Nash,  Esq.  Barrister-at-Law. 
Sixth  JBdUion,  8#.  Qd. 

WHALLErS  TITHE   ACT,  and  the  whole  of 

the  TITHE  AMENDMENT.  ACTS,. with  Explanatory  Notes,  and 
an  Appendix  of  Forms,  Cases,  &c.  with  a  Treatise  on  the  Recoyery 
of  Tithe  Rentcharge.  By  O.H.  Whallbt,  Esq.  M.P.>  Barrister- 
at-Law,  and  late  Assistant  Tithe  Commissioner.  Second  JSdUion, 
12#.  cloth. 


THE  WHOLE  OF  THE  TITHE  ACTS  to  the 

present  time,  consisting  of  6  &  7  WiU.  4 ;  1  Vict.;  I  &  8  Vict ; 
848  Vict;  dVict.;  6&6Vict.;  Q&lOVict;  lO&llVieL; 
and  83  &  24  Vict,  with  oopious  Index.    Price  2s.  Qd, 


THE  CHARITABLE  TRUSTS    ACTS,   1858, 

1866,  I860;  THE  ROMAN  CATHOLIC  CHARITIES  ACT 
(I860);  and  THE  ENDOWED  SCHOOLS  ACT  (1860);  with 
a  Copious  Index.  By  Hugh  Cookb  and  R.  6.  Harwood,  of 
the  Qiarity  Commission  Office.  To  which  is  appended  the 
Minutes  of  the  Board  of  Charity  Commissioners  for  regulating  the 
prooedure  nnder  the  JaHsdiction  created  by  the  Charitable  Trusta 
Act,  I860.    Price  fte.6d. 


Lam  BoohsMers  and  Publishers, 


FOOT'S  PRACTICAL  COMMENTARY  on   the 

EFFECT  and  OPERATION  of  the  GENERAL  and  QUARTER 
SESSIONS  PROCEDURE  ACT,  12  &  13  Vict.  c.  46.  With  the 
Statute,  Index,  and  Table  of  Cases.  By  Jambs  A.  Foot^  Esq., 
Barrister-at-Law.    Cloth,  Sg, 


THE  POOR  LAW  GUARDIAN ;  his  POWERS 

and    DUTIES   in    the    Right    Execution    of  his    Office.    By 
A.  C.  Baukb,  Esq.,  of  the  Poor  Law  Board.    Cloth,  Ss.  6d, 


LEWIS'S  ELECTION  MANUAL,  being  a  Plain 

and  Practical  Guide  to  the  present  Law  and  Proceedings  of 
Elections.  For  the  use  of  Returning  Officers,  Candidates, 
Election  Auditors,  Agents,  and  Electors,  with  all  the  principal 
Statutes.    By  E.  C.  Lbwis,  Solicitor.    Second  Sdltion,  5«. 


THE  LAW  relating  to  JUVENILE  OFFENDERS, 

REFORMATORY,  and  INDUSTRIAL  SCHOOLS,  with  a  List 
of  Certified  Schools.  By  T.  C.  Sitbtd  Ktnnbbslbt,  Esq., 
Police  Magistrate,  Birmingham.     Cloth,  As, 


A  SUMMARY  of  the  MODE   of  SETTLING 

PAROCHLLL  BOUNDARIES  under  the  Provisions  of  the  TITHE 
ACTS.  By  Jambs  Jbrwood,  Esq.  B.  A.  of  the  Middle  Temple, 
Barrister-at-Law,  and  one  of  the  Assistant  Tithe  Commissioners 
for  Special  Purposes.    2a,  6d. 


THE  ACT  TO  AMEND  THE  LAW  FOR  THE 

REGISTRATION  of  VOTERS,  with  a  Popular  Analytical  Intro- 
duction and  a  full  and  complete  Index.  By  Chaklbs  Qbbyilb 
Pbiobauz,  of  Lincoln's  Inn,  Esq.  Barrister-at-Law.  Second 
JBdition,  &$, 


SHAW'S   POOR   LAW   OFFICERS'    HAND- 
BOOKS.   By  A«  C.  Bauxb,  Esq.,  of  the  Poor  Law  Boazd. 

Thb  Mastbb  and  Matbon         •       •        Cloth,  S«.  6c{. 
Thb  Rblibyino  Offigeb   -       •       -  99       2«.  Qd, 

Thb  Assistant  Oybbsbeb  and  Collbctob    „       8«.  0<2. 
Thb  Mbdical  Ofpicba      ...  „      2«.  6cr. 


THE  LAW  of  MASTER  and   SERVANT,  in 

regard  to  Domestic  Servants,  Laborers  in  Husbandry,  and  Clerks. 
With  Notes,  References,  and  Index.  By  EowabD  Spikb,  Esq. 
Attomey*at-Law.  Second  Edition,  By  C.  B.  Clatdon,  Esq. 
Barrister-at-Law.    df.  Qd, 


THE  PARISH  OFFICERS'  LIBRARY, 

By  J.  K.  Spbu.bn>  Bsq.  Barrister-tt-Law. 

a.    d. 
The  CHtJBCHWARBBNS' A86I8TAKT       -  -  -        1     0 

The  C0N8TABLB8' GuiDB  and  DiBSCTOR  -   -   1  0 

The  0TBB8BBB8' A88I8TANT  -  -  -  -        1      0 

The  SURYBTOBS' AB8I8TA1IT         -  -  *-  -        1      0 

The  Ybbtrt  Clbbk  and  Parish  Lawtbr  -       -36 

llMte  TVeatltM  are  written  in  a  dear  and  dittfnct  manner,  dlreiCed  of 
toehnical  terms,  ffiving  the  whole  of  the  Duties  of  the  several  Officers. 

It  wiU  be  abeoiutely  neeessary  to  Order  **  SPBLLEN'S  EDITION,"  there 
beififf  other  Editions  got  op  merely  for  Sale  withoaft  any  Author's  5ame, 
•ad  wlioUj  aaworthj  of  Oonfldenoe. 


A  PRACTICAL  TREATISE  ON  MISDEMEA- 
NORS.   By  Humphry  W.Woolrtch,  Seijeant-at-Law.  149. 


SIMON'S  PRACTICAL  TREATISE  OF  THE 

LAW  OF  tNTBRPLBADBR,  as  applicable  for  the  Relief  of 
Stakeholders  and  Sherifib,  ke,  in  Cases  of  Adverse  Claims  to  Per- 
sonal Property ;  Validity  of  Bills  of  Sale,  &c.  With  an  Appondix, 
contahiing^  the  Interpleader  Act,  and  Forms  of  Notices,  AAdayits, 
Rules,  FMgned  Issoes,  kc.  By  Hbitrt  A.  SiKOir,  £sq«  of  tiie 
Middle  Temple,  Baffistei>«t''Law.    Second  Sdiiiony  6«. 


PRIDEAUr 8  ACT  for  the  REGISTRATION  of 
VOTERS,  with  an  Analytioal  Introduction,  a  tef&tmaa  to 
all  the  Cases  decided  under  the  Act,  and  the  points  decided 
by  the  Court  of  Common  Pleas,  on  the  Construction  of  the 
Reform  Act,  with  other  matters  of  Election  Law.  By 
Chables  Gbbtilb  Pbidbaux,  Banister^at-Law.  Second 
EdUionf68, 

PRIDEAUX'S  PRACTICAL  GUIDE  TO  THE 

DUTIES  OF  CHURCHWARDENS  in  the  Bxeoation  of  their 
Office.  With  List  of  Cases,  Statutes  and  Canons.  By  Chabibb 
Qrbtilb  Pridbaux,  of  Balliol  College,  Oxford,  MA.,  and 
of  Lincoln's  Inn,  Esq.  Barrister-at-Law.  Tenth  JSditian.  In 
the  Presi, 


SHAW'S  DIARY,  giving  a  whole  Page  for  each 

day*8  Memoranda,  Table  of  Statutes  passed  during  the  Sesston, 
with  the  leading  Acts  in  full,  Almanack,  Business  to  be  dona 
each  Month,  and  a  mass  of  information  of  general  importance. 
Published  annually,  4s.  6d,  haff-baund. 


Law  Booksellers  and  Publishers. 


BOOTE'S  HISTORICAL  TREATISE  of  a  SUIT 

AT  LAW,  with  Notes.    By  George  Thomas  White,  Esq. 
Barrister<«t-Law.    Seventh  JBdUion,  %s. 


A  PRACTICAL  ANALYSIS  of  the  TRUSTEE 

ACT,  1850,  for  England  and  Ireland,  13  &  14  Vict,  c.  60,  and 
16  &  16  Viet.  c.  65 ;  with  the  Act,  and  Snggestiona  for  Forms  of 
Proceedings  under  it.  B  j  Gborgb  Hobsbt,  Esq.  of  Qray's  Inn, 
Barrister-at-Law.    2s,  6d, 

"  We  advise  every  one  of  our  readers  desirous  of  vnderstandinsr  the 
provisions  of  the  Trustee  Act,  to  purchase  Mr*  Horsejr's  Analysis,  which 
while  it  is  moderate  in  price,  is  at  the  same  time  excellently  planned  and 
very  ably  executed.'*— Low  8tudetU*$  Magtutine/or  December,  1850. 


CORNISH'S   TREATISE  on   PURCHASE 

DEEDS  of  FREEHOLD  ESTATES,  and  inddentaily  of  Lease- 
hold Property;  with  Precedents  and  Ftactical  Notub.  By  Gbobgb 
Ho&SBT,  Esq.  Barrister-at-Law.    10«. 


A  TREATISE  ON  THE  DERBYSHIRE  MINING 

CUSTOMS  AND  MINERAL  COURTS  ACT,  1863.    By  Thomas 
TAPPiva,  Esq.  Barrister-at-Law.    6f. 


The  Law  of  Indictable  Offeneee. 
AROHBOLD'S  JUSTICE  of  the  PEACE ;  com- 

prising  THE  WHOLE  OF  THE  LAW  OF  INDICTABLE 
OFFENCES ;  with  Forms  of  Commitment  in  every  Case,  and  a 
TABULAR  ARRANGEMENT  OF  OFFENCES  AND  THEIR 
PUNISHMENTS;  together  wich  the  NEW  CRIMINAL  JUS- 
TICE ACT.  By  J.  F.  Arohbold,  Esq.  Barrister-at-»Law. 
Fifth  Sdition,  Being  Vol.  4  of  Archbold'e  Justice  of  the 
Peaae,    17  e,  cloth. 


SUGGESTIONS  FOR  THE  ESTABLISHMENT 

OF  FRIENDLY  SOCIETIES.  By  John  Tidd  Pratt,  Esq. 
the  Registrar  of  Friendly  Societies  in  England;  with  Tables  of 
Contribatioiis  for  Payments  in  Sickness,  See,    !#• 


SHAW'S  PARISH  LAW,  comprising  the  whole 

ofthe  LAW  relating  to  PARISH  OFFICERS  and  PARISHES 
in  ENGLAND.  By  J.  Patersoh,  Esq.  Barrister-at-Law. 
Fourth  BdlHon.    CMh,  10#. 
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Shaw  ^  SanSf  Fetter  Lane,  Law  Publishers. 


Published  every  Saturday,  Price  6d,    Stamped,  Qd. 

THE  JUSTICE  OF  THE  PEACE,  Edited  by 

C.  J.  B.  Hbktblbt,  Esq.,  D.  Kbanb,  Bsq.,  and  J.  Patbrson, 

Esq.  Barrlsten-at-Law. 

The  ptfM  of  tb«  *'Jaftloe  of  tho  Poaoe"  are  prindpaUy  devoted  to 
metten  relatiaf  to  Poor  £«w,  Masltterial,  and  Paroehial  ^tiaeti, 
— Beporti  of  Gaeea  In  the  Snperlor  Ctooits  at  Wettminster,— Praetieal 
Treatlaet  on  Aeli  of  Parllani«it,~Opinions  upon  Caees  i ubmitted  to 
the  Edlton,— Dlfeet  of  Beporti  preeented  to  Parliamentp— Periodical 
Baslneee  to  be  done  at  Seieioas,— with  a  rarletf  of  other  Matter, 
which  will  be  found  of  great  me  to  the  Legal  Prolteilon  generally. 

Sobtcription,  £1  6e.  6d,  per  Annam. — Forwarded  Free  to  all 
parte  of  the  Country,  and  may  be  had  of  every  Newavender. 


COMPLETE  SETS  of  the  JUSTICE  of  the  PEACE 
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XIV.  1860, 
XV.    1861, 

XVI.  1862, 
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„  XVIII.  1864, 

XIX.  1866, 
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XXI.  1867, 
„  XXII.  1868, 
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„  XXV.  1861, 
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„  XXVII.  1863, 


f> 

M 

f 

99 
99 
99 
99 
99 
99 
99 
99 
99 
99 


99 
99 
99 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


8 
11 
11 
11 
11 
11 
13 
13 
13 
13 
13 
18 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
18 


0 
6 
6 
6 
6 
6 
0 
0 
0 
0 
0 

d 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


ROBERT  SHAW,  PUBLISHER, 

OFFICE,  FBTTER  LANE.  B.  C. 


Worki  published  by  Sliaw  and  Sons,  Fetter  Lane, 


READY  RECKONERi— A  General  Ready  Reckoner  for  calcula- 
ting Union  Expenditure,  and  for  general  purposes.     By  W.  C. 
Hotson,  Esq., District  Auditor.  Fourth  Edition,\o\,  I.  8.3. 6d. 
Vol.  II.  (from  Is.  6cK  to  anv  amount),  Ss.  6d. 

JUSTICES'  M  A NUAL—Stone's  Justices'  Manual.  By  Samuel 
Stone,  Esq.,  Clerk  to  the  Justices  for  the  Borough  of  Leices- 
ter.    Tenth  Edition,  1(55.  cloth, 

SUCCESSION  BUT Y.-Archbold's  Succession  Duty,  1853, giv- 
ing  the  whole  substance  of  the  Law.  By  J.  F.  Archbold,  Esq., 
Barrister-at-Law.    7s.  6d.  cloth, 

JUSTICE  OF  THE  PEAC  E.— Archbold's  Justice  of  the  Peace, 
and  Parish  Officer.  By  J.  F.  Archbold,  Esq.,  Barrister-at- 
Law.  Sixth  Edition,  Vols.  1,  2,  3,  and  4  complete,  cloth. 
£4  10^. 

LANDLORD  AND  T E N A M T.-The  Law  of  Landlord  and  Ten- 
ant. By  J.  F.  Archbold,  Esq.,  Barrister-at-I-aw.  Third 
Edition,  cloth, 

FACTORY  A CTSi— Tapping's  Factory  Acts,  with  Notes,  full 
References  to  Cases,  and  Index.  13y  T.  Tap[)ing,  Esq.,  Bar- 
rister-at-Law.    3s. 

POOR  L  A Wi—Archbold's  Poor  Law.  By  J.  F.  Archbold,  Esq., 
Barrister-at-Law.     Eleventh  Edition,  30s.  cloth, 

JERVIS'  ACTSi-rJervis's  Justice  of  the  Peace  Acts,  11  &  1-2 
Victoria,  cc.  4*2,  43,  44.     By  W.  C.  Glen,  Esq.     8s.  cloth, 

REMOVAL  Si — Archbold's  New  Practice  in  Poor  Law  Removals  and 
Appeals.     By  J.  F.  Archbold,  Esq.,  Barrister-at-Law.     Is. 

JOINT  STOCK  Si — Wordsworth's  Jotnt  Stock  Company  Law^, 
1862,  with  Instructions  how  •  to  form  a  Company.  By  C. 
Wordsworth,  Esq.  Q  C.    Ninth  Edition,    5s. 

6A0L  ACT  Si — Keane's  Collection  of  all  the  Statutes  relating 
to  Gaols.  By  D.  Keane,  Esq.,  Barrister-at-Law.  Second 
Edition,  6s.  6d. 

L  U  N  A  C  Yi — Archbold's  New  Lunacy  Acts,  with  Notes,  Index,  and 
Cases.   By  J.  F.  Archbold,  Esq.,  Barrister-at-Law.  15s.  cloth, 

THE    UNION   ASSESSMENT    COMMITTEE   ACT,  iso^, 

with  a  Commentary  and  Notes.     By  W.  G.  Lumley,  Esq., 

Barrister-at-Law,  Assistant  Secretary  of  the  Poor  Law  Board. 

Cloth.    3s,  6d.    Fifth  Edition, 
PAROCHIAL  ASSESSiENTi-Lumley's  Law  of  Parochial  As- 

sessments,  6  &  7  Wm.  4,  c.  96,  and  the  Union  Assessment 

Committee  Act,  1862,  25  &  20  Vict.  c.  103.  By  W.  G.  Lumley, 

Esq.,  Barrister-at-Law.    Fifth  Edition,  6s.  6d.  cloth, 
POOR  LAW  ACCO  U  NT  Si— Lu^ley's  Elucidation  of  the  General 

Order  of  the  Poor  Law  Commissioners'  Accounts.    By  W.  G. 

Lumley,  Esq.,  Barrister-at-Law.     7s. 
DISTRESS  FOR  R E N T.— Mullen's   Practical    Treatise    on  the 

Law  of  Distress  for  Rent.     By  E.  Bullen,  Esq.     93. 
INCOME   TAX.— Tidd   Pratt's   Income  Tax  Acts.     By  W.  Tidd 

Pratt,  Esq.,  Barrister-at-Law.     4s. 

POLICE  OFFICER  AND  CONSTABLEi-Snowden's  Police 
Officers  and  Constables  Guide,  and  Magistrate's  Assistant.  By 
W.  C.  Glen,  Esq.,  Barrister-at-Law.  Fifth  Edition.  lOs.  eloth 
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''''"'w*T^"F'®\''''*'^*i?*'   Instructions  for  raakine  Wills      Rv 
W.  C.  Glen.  Esq.    Second  Hdittm,  28.  Od  ^ 

MASTER    AND    SERVAMT.-The    Law    of  Master  and  S.r 
vant  in  regard  to  Domestic  Servants,  LabonL,  f.!  u    u     I^"^' 
and  Clerks.  By  C.  B  Clavdon  F«n  '^     -^     "K  husbandry. 
Edition.    33  yjy-"-^"'><»°'''i-sq.  Barnster-at-Law.  Second 

charge,  with  an  Ap^^  o^KSLs'^^Xf  t  ^°*- 
White.  Esq„  Barrister-at-Law,    aim  ^^^•^"^°'^'> 

I  urther  Report,  with  Observations,  1  s 

b  U  U  H  I  T  ¥01 E  R  S.— James's  County  Voters'  Manual       B„  w 
A.  James.    Second  Edition.    2s.  "lanuaJ.      By  W. 

CHIJRCHWARDEIIS.-Prideaux's  Practical  Guide  to  the  Duties 
Law?''SS^;.XSi  ^-  ^'"»--' E^«i'.  BarrlsS^rt! 

""fI.rt5e"R"".   ?'   »OTERS.-TheAct  to  amend  the  Law 
for  the   Registration  of  Voters      Rv   P    r     d  •  j  -rT 

Barrister-at-Law.    -S'...„/SwfL.         *  ^"•'"'""'  ^^1- 
The  Churchwarden's  Assistant.    Bv  J   N  ^noiio«   r- 
The  Constable's  Guide  and  Director  ^        '  ■^'*^-    ,^'- 

The  Overseer's  Assistant  "  "  ^®' 

The  Surveyor's  Assistant  "  "  "  ^^• 

The  Vestry  Clerk  and  Parish  Lawyer    "  "  «'•  «, 

GROUNDS  OF^REMOVAL-llie  Law  relative  to  Notices  of 
Appeal  and  Grounds  of  Removal  in  cases  of  Orders  of  Svaf 
and  of  Appeals  against  Rates  in  general.    By  J   F  AicK 
Esq.,  Barrister-at-Law.    10s.  X -'.  r.  Archbold, 

ITie  Justice  of  the  Peace,  edited  by  C.  J.  B.  Hertslet,  Esq..  D,  Keane 

Esq.  and  J.  Paterson,  ^^^^  P°r-iifiriBitiT Ful  r  ^    f  ^°°^' 
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